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MESSAGE OF THE PRESIDENT OF THE UNITED 
STATES TO CONGRESS, DECEMBER 4, 1928 

To THE Congress of the United States: 

No Congress of the United States ever assembled, on surveying 
the state of the Union, has met ■with a more pleasing prospect than 
that which appears at the present time. In the domestic field there 
is tranquillity and contentment, harmonious relations between man- 
agement and wage earner, freedom from industrial strife, and the 
highest record of years of prosperity. In the foreign field there is 
peace, the good will wliich comes from mutual understanding, and 
the knowledge that the problems which a short time ago appeared 
so ominous are yielding to the touch of manifest friendship. The 
great wealth created by our enterprise and industry, and saved by 
our economy, has had the •ftddcst distribution among our o'wn people, 
and has gone, out in a steady stream to serve the charity and the 
business of the -ft'orld. The requirements of existence have passed 
beyond the standard of necessity into the region of luxury. En- 
larging production is consumed by an increasing demand at home 
and an expanding commerce abroad. The country can regard the 
present with satisfaction and anticipate the future >vith optimism. 

The main source of these unexampled blessings lies in the integrity 
and character of the American people. They have had great faith, 
which they have supplemented with mighty works. They have been 
able to put trust in each other and trust in their Government. Their 
candor in dealing with foreign governments has commanded respect 
and confidence. Yet these remarkable powers would have been 
exerted almost in vain without the constant cooperation and careful 
administration of the Federal Government. 

We have been coming into a period which may be fairly character- 
ized as a conservation of our national resources. Wastefulness in 
public business and private enterprise has been displaced by con- 
structive economy. This has been accomplished by bringing our 
domestic and foreign relations more and more under a reign of law. 
A rule of force has been giving way to a rule of reason. We have 
substituted for the vicious circle of increasing expenditures, increas- 
ing tax rates, and diminishing profits the charmed circle of diminish- 
ing expenditures, diminishing tax rates, and increasing profits. 

Four times we have made a drastic revision of our internal rev- 
enue system, abolishing many taxes and substantially reducing almost 
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all others. Each time the resulting stimulation to business has so 
increased taxable incomes and profits that a surplus has been pro- 
duced. One-third of the national debt has been paid, while much of 
the other two-thirds has been refunded at lower rates, and those sav- 
ings of interest and constant economies have enabled us to repeat the 
satisfying process of more tax reductions. Under this sound and 
healthful encouragement the national income has increased n(‘ar'ly 
50 per cent, until it is estimated to stand well over $90,000,000,000. 
It has been a method which has performed the seeming miracle of 
leaving a much greater percentage of earnings in the hands of tho 
taxpayers with scarcely any diminution of the Government revenue. 
That is constructive economy in the highest degree. It is the corner 
stone of prosperity. It should not fail to bo continued. 

This action began by the application of economy to public expend- 
iture. If it is to be permanent, it must be made so by the repeated 
application of economy. There is no surplus on wliich to base 
further tax revision at this time. Last June the estimates showed 
a threatened deficit for the current fiscal year of $94,000,000. Ihuler 
my direction the departments began saving all the^^ c‘ould out of 
their present appropriations. The last tax reduction brought an 
encouraging improvement in business, beginning early in Octolxu*, 
which will also increase our revenue. The combination of economy 
and good times now indicates a surplus of about $87,000,000. Tins 
is a margin of less than 1 per cent on our expenditures and makers 
it obvious that the Treasury is in no condition to undertake inereast\s 
in expenditures to be made before June 30. It is necessary there- 
fore during the present session to refrain from new appropriations 
for immediate outlay, or if such are absolutely requinxl to provid(‘ 
for them by new revenue; otherwise, we shall reach the (uul of th(‘ 
year with the unthinkable result of an unbalanced budged. I\)r 
the first time during my term of office wo face that coni ingeun-v. 
I am certain that the Congress would not pass and I should not 
feel warranted in approving legislation which would i lived ve us 
in that financial disgrace. 

On the whole the finances of the Government are most satisfactory. 
Last year the national debt was reduced about $900, 000, <)()(). Tb<' 
refunding and retirement of the second and third Liberty loans have 
just been brought to a successful conclusion, which will save about 
p5, 000, 000 a year in interest. The unpaid balance has b(‘en arranged 
in maturities convenient for carrying out our permanent (hdit 
program. ‘ 

The enormous savings made have not been at the oxp(Mise of any 
legitimate public need. The Government plant has been kt'pt up and 
many improvements are under way, while its service is fully manned 
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and the general efficiency of operation has increased. We have been 
enabled to undertake many new enterprises. Among these are the 
adjusted compensation of the veterans of the World War, which is 
costing us $112,000,000 a year; amortizing our liability to the civil- 
service retirement funds, $20,000,000; increase of expenditures for 
rivers and harbors including flood control, $43,000,000; public build- 
ings, $47,000,000. In 1928 we spent $50,000,000 in the adjustment of 
war claims and alien property. These are examples of a large list 
of items. 

Foreign Relations 

When we turn from our domestic affairs to our foreign relations, 
wo likewise perceive peace and progress. The Sixth International 
Conference of American States was held at Habana last winter. It 
contributed to a better understanding and cooperation among the 
nations. Eleven important conventions were signed and 71 resolu- 
tions passed. Pursuant to the plan then adopted, this Government 
has invited the other 20 nations of this hemisphere to a conference 
on conciliation and arbitration, which meets in Washington on 
December 10. All the nations have accepted and the expectation is 
justified that important progress will be made in methods for resolv- 
ing international differences by means of arbitration. 

During the year we have signed 1 1 new arbitration treaties, and 22 
more are under negotiation. 


Nicaragua 

When a destructive and bloody revolution lately broke out in 
Nicaragua, at the earnest and repeated entreaties of its Government 
I dispatched our Marine forces there to protect the lives and interests 
of our citizens. To compose the contending parties, I sent there Col. 
Henry L. Stiinson, former Secretary of War and now Governor Gen- 
eral of the Philippine Islands, who secured an agreement that war- 
fare shouhl cease, a national election should be held and peace should 
be restored. Both parties conscientiously carried out this agreement, 
with the exception of a few bandits who later mostly surrendered or 
left the country. President Diaz appointed Brig. Gen. Frank R. 
McCoy, United States Army, president of the election board, which 
included also one member of each political party. 

A free and fair election has been held and has worked out so suc- 
cessfully that both parties have joined in requesting like cooperation 
from this coimtry at the election four years hence, to which I have 
refrained from making any commitments, although our countiy 
must be gratified at such an exhibition of success and appreciation. 
Nicaragua is regaining its prospcidty and has taken a long step in 
the direction of peaceful self-government. 
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Tacna-Arica 

The long-standing differences between Chile and Peru liave been 
sufficiently composed so that diplomatic relations have been resuiuod 
by the exchange of ambassadors. Negotiations are hopefully pro- 
ceeding as this is written for the final adjustment of the differences 
over their disputed territory. 


Mexico 

Our relations with Mexico are on a more satisfactory basis than 
at any time since their revolution. Many inLsim<lerstun(iiu{;s have 
been resolved and the most frank and friendly negotiations promise a 
final adjustment of all unsettled questions. It is cxc<H'diugly grati- 
fying that Ambassador Morrow has been able to bring our two 
neighboring countries, which have so many interests in eominon, to 
a position of confidence in each other and of respect for nmlual 
sovereign rights. 

China 

The situation in China which a few months ago was so threatening 
as to call for the dispatch of a large additional force has be<Mi much 
composed. The Nationalist Government has establisiicd i{s<df over 
the country and promulgated a new organic law announcing a pro- 
gram intended to promote the political and economic welfare of tln^. 
people. We have recognized this Govenuuent, encouraged its 
progress, and have negotiated a treaty restoring to China complete 
tariff autonomy and guaranteeing our citizens against (lisc-riiuinat ions. 
Our trade in that quarter is increasing and our forces are being 
reduced. 

Greek and Austrian Dehts 

Pending before the Congress is a reconiTiituulat ion for the si'tth'- 
ment of the Greek debt and the Austrian cl(d)t. RtUh of tliese are 
comparatively small and our country can afford to ht‘ getuu-ous. 
The rehabilitation of those countri('s awaits their sidtlcaiuait . 'rin'n' 
would also be advantages to our trader. We c(^uld scaretdy afford to 
be the only nation that refuses the relief wliich Austria s(‘eks. Tlu^ 
Congress has already granted Austria a long-1 in inornttuduni, 
which it is understood will be waived and iinin(Hliat<‘ payments 
begun on her debt on the same ])asis which W(‘ hav(‘ cxteTulrd to 
other countries. 

Peace Treaty 

One of the most important treaties ever laid before tlu‘ S(*nate of 
the United States will be that which the 15 nations recently signt‘d 
at Paris, and to which 44 other nations have declared llieir intention 
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to adhere, renouncing war as a national policy and agreeing to resort 
only to peaceful means for the adjustment of international differ- 
ences. It is the most solemn declaration against war, the most posi- 
tive adherence to peace, that it is possible for sovereign nations to 
make. It does not supersede our inalienable sovereign right and 
duty of national defense or undertake to commit us before the event 
to any mode of action which the Congress might decide to be wise 
if ever the treaty should be broken. But it is a new standard in 
the world around which can rally the informed and enlightened 
opinion of nations to prevent their governments from being forced 
into hostile action by the temporary outbreak of international ani- 
mosities. The observance of this covenant, so simple and so straight- 
forward, promises more for the peace of the world than any other 
agreement ever negotiated among the nations. 

National Defense 

The first duty of our Government to its own citizens and foreigners 
within its borders is the preservation of order. Unless and until 
that duty is met a government is not even eligible for recognition 
among the family of nations. The advancement of world civiliza- 
tion likewise is dependent upon that order among the people of dif- 
ferent countries which wo term peace. To insure our citizens against 
the infringement of their legal rights at home and abroad, to preserve 
order, liberty, and peace by making the law supreme, we have an 
Army and a Navy. 

Both of these are organized for defensive purposes. Our Army 
could not he much reduced, but does not need to be increased. Such 
new housing and repairs as are necessary are under way and the 
5-year program in aviation is being put into effect in both branches 
of our service. 

Our Navy, according to generally accepted standards, is deficient 
in cruisers. We have 10 comparatively new vessels, 22 that are old, 
and 8 to be built. It is evident that renewals and replacements must 
be provided. This matter was thoroughly canvassed at the last session 
of the Congress and does not need restatement. The bill before the 
Senate with the elimination of the time clause should be passed. We 
have no intention of competing with any other country. This build- 
ing program is for necessary replacements and to meet our needs 
for defense. 

The cost of national defense is stupendous. It has increased 
$118,000,000 in the past four years. The estimated expenditure for 
1930 is $668,000,000. While this is made up of many items it is, after 
all, mostly dependent upon numbers» Our defensive needs do not call 
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for any increase in the number of men in the Army or the Navy. We 
have reached the limit of what we ought to expend for that purpose. 

T^shto repeat again for the benefit of the Hmul and the sus- 
picious that this country is neither militaristic nor imponahstic. 
Many people at home and abroad, who constantly make this charge, 
are the same ones who are even more solicitous to have us extend 
assistance to foreign countries. When such assistanc^ is granted, the 
inevitable result is that we have foreign interests. For us to refuse 
the customary support and protection of such interests would be in 
derogation of the sovereignty of this Nation. Our larj^'st oicign 
interests are in the British Empire, France, and Italy. Because we 
are constantly solicitous for those interests, I doubt if anyone would 
suppose that those countries feel we harbor toward them any mili- 
taristic or imperialistic design. As for smaller countnos, we cer- 
tainly do not want any of them. We are more anxious than they are 
to have their sovereignty respected. Our entire influence is in Ixdialf 
of their independence. Cuba stands as a witness to oiii ad leionce 

to this principle. v -i a* r 

The position of this Government relative to the limitation ot 

armaments, the results already secured, and the developments up to 
the present time are so well known to the Congress that they do not 
require any restatement. 

Veterans 


The magnitude of our present system of veterans' relief is without 
precedent, and the results have been far-reaching. F or years a serv- 
ice pension has been granted to the Grand Army and lately to the 
survivors of the Spanish- American War. At the tinu' we entered 
the World War, however, Congress departed from the usual ])('nsion 
system followed by our Government. Eleven years have elapsed 
since our laws were first enacted, initiating a system of conijuaisa- 
tion, rehabilitation, hospitalization, and insurance for the disabled 
of the World War and their dependents. The administration of 
all the laws concerning relief has been a difficult task, but it (‘an 
safely be stated that these measures have omitted nothing in ihviv 
desire to deal generously and humanely. We should continue t(’) 
foster this system and provide all the facilities necessary for ade- 
quate care. It is the conception of our Government that the pension 
roU is an honor roU. It should include all those who are justly 
entitled to its benefits, but exclude all others. 

Annual expenditures for all forms of veterans' relief now approxi- 
mate $765,000,000, and are increasing from year to 3"ear. It is doubt- 
ful if the peak of expenditures will be reached even under present 
legislation for some time yet to come. Further amendments to the 
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existing law will be suggested by the American Legion, the Veterans 
of Foreign Wars of the United States, the Disabled American Veterans 
of the World War, and other like organizations, and it may be neces- 
sary for administrative purposes, or in order to remove some existing 
inequalities in the present law, to make further changes. I am sure 
that such recommendations as may be submitted to the Congress will 
receive your careful consideration. But because of the vast expendi- 
ture now being made each year, with every assurance that it will 
increase, and because of the great liberality of the existing law, the 
proposal of any additional legislation dealing with this subject should 
receive most searching scrutiny from the Congress. 

You are familiar with the suggestion that the various public agencies 
now dealing with matters of veterans’ relief be consolidated in one 
Government department. Some advantages to this plan seem appar- 
ent, especially in the simplification of administration and in the oppor- 
tunity of bringing about a greater uniformity in the application of 
veterans’ relief. I recommend that a survey be made by the proper 
committees of Congress dealing with this subject, in order to deter- 
mine whether legislation to secure this consolidation is desirable. 

Agriculture 

The past year has been marked by notable though not uniform 
improvement in agriculture. The general purchasing power of farm 
products and the volume of production have advanced. This means 
not only further progress in overcoming the price disparity into which 
agriculture was plunged in 1920-21, but also increased efficiency on 
the part of farmers and a well-grounded confidence in the future of 
agriculture. 

The livestock industiy has attained the best balance for many years 
and is prospering conspicuously. Dairymen, beef producers, and 
poultrymen are receiving substantially larger returns than last year. 
Cotton, although lower in price than at this time last year, was pro- 
duced in greater volume, and the pi'ospect for cotton incomes is fav- 
orable. But progress is never uniform in a vast and highly diversified 
agriculture or industry. Cash grains, hay, tobacco, and potatoes will 
bring somewhat smaller returns this year than last. Present indica- 
tions are, however, that the gross farm income will be somewhat larger 
than in the crop year 1927-28, when the total was $12,253,000,000. 
The corresponding figure for 1926-27 was $12,127,000,000, and in 
1925-26, $12,670,000,000. Still better results would have been secured 
this year had there not been an undue increase in the production of 
certain crops. This is particularly true of potatoes, which have sold 
at an unremunerative price, or at a loss, as a direct result of over- 
expansion of acreage. 
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The present status of agriculture, although greatly improved over 
that of a few years ago, bespeaks the need of further improvement, 
wTTif*.h calls for determined effort of farmers themselves, encouraged 
and assisted by wise public policy. The Government has been, and 
must continue to be, alive to the needs of agriculture. 

In the past eight years more constructive legislation of direct 
benefit to agriculture has been adopted than during any otiier perio<L 
The Department of Agriculture has been broadened and reorganised 
to insure greater eflaciency. The department is laying greater stress 
on the economic and business phases of agriculture. It is londixig 
every possible assistance to cooperative marketing associations. 
Regulatory and research work have been segregated in order that 
each field may be served more effectively. 

I can not too strongly commend, in the field of fact finding, the 
research work of the Department of Agriculture and the State exi>eri- 
ment stations. The department now receives annually $4,000,000 
more for research than in 1921. In addition, the funds paid to the 
States for experimentation purposes under the Purnell Act constitute 
an annual increase in Federal payments to State agricultural experi- 
ment stations of $2,400,000 over the amount appropriated in 1921. 
The program of support for research may wisely be continued and 
expanded. Since 1921 we have appropriated nearly an additional 
$2,000,000 for extension work, and this sum is to be increased next 
year xmder authorization by the Capper-Ketcham Act. 

The Surplus Problem 

While these developments in fundamental research, regulation, and 
dissemination of agricultural information are of distinct h(dj> to 
agriculture, additional effort is needed. The surplus problem <le- 
mands attention. As emphasized in my last message, tlu', Gov(U*n- 
ment should assume no responsibility in normal times for crop sur- 
plus clearly due to overextended acreage. The Government shoubl, 
however, provide reliable information as a guide to private effort; 
and in this connection fundamental research on prospective su])jdy 
and demand, as a guide to production and marketing, should he 
couraged. Expenditure of public funds to bring in more new land 
should have most searching scrutiny, so long as our fanners fa<u> 
unsatisfactory prices for crops and livestock produced on land 
already imder cTiltivation. 

Every proper effort should be made to put land to uses for which 
it is adapted. The reforestation of land best suited for timber pro- 
duction is progressing and should be encouraged, and to this end the 
forest taxation inquiry was instituted to afford a practical guide for 
public policy. Improvement has been made in grazing regulation in 
the forest reserves, not only to protect the ranges, but to preserve the 
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soil from erosion. Similar action is urgently needed to protect other 
public lands which are now overgrazed and rapidly eroding. 

Tempoi'ary expedients, though sometimes capable of appeasing the 
demands of the moment, can not permanently solve the surplus prob- 
lem and might seriously aggravate it. Hence putting the Govern- 
ment directly into business, subsidies, and price fixing, and the allur- 
ing promises of political action as a substitute for private initiative, 
should be avoided. 

The Government should aid in promoting orderly marketing and 
in handling surpluses clearly due to weather and seasonal conditions. 
As a beginning there should be created a Federal farm board con- 
sisting of able and experienced men empowered to advise producers’ 
associations in establishing central agencies or stabilization corpora- 
tions to handle surpluses, to seek more economical means of mer- 
chandising, and to aid the producer in securing returns according to 
the quality of his product. A revolving loan fund should be provided 
for the necessaiy financing until these agencies shall have developed 
means of financing their operations througn regularly constituted 
credit institutions. Such a bill should cany authority for raising the 
money, by loans or otherwise, necessary to meet the expense, as the 
Treasury has no surplus. 

Agriculture has lagged behind industry in achieving that unity of 
effort which modern economic life demands. The cooperative move- 
ment, which is gradually building the needed organization, is in har- 
mony with public interest and therefore merits public encouragement. 

The Responsibility op the States 

Important iihases of public policy related to agriculture lie within 
the sphere of the States. While successive reductions in Federal 
taxes have relieved most farmers of direct taxes to the National 
Government, State and local levies have become a serious burden. 
This problem needs immediate and thorough study with a view 
to correction at the earliest possible moment. It will have to be 
made largely by the States themselves. 

Commerce 

It is desirable that the Government continue its helpful attitude 
toward American business. The activities of the Department of 
Commerce have contributed largely to the present satisfactory posi- 
tion in our international trade, wliich has reached about $9,000,000,000 
annually. There should be no slackening of effort in tliat direction. 
It is also important that the department’s assistance to domestic 
commerce be continued. There is probably no way in which the 
Government can aid sound economic progress more effectively than by 
cooperating with our business men to reduce wastes in distribution. 
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Commercial Aeronautics 

Continued progress in civil aviation is most gratifying. Demands 
for airplanes and motors have taxed both the industry and the licens- 
ing and inspection service of the Department of Commerce to their 
capacity. While the compulsory licensing provisions of the air com- 
merce act apply only to equipment and personnel engaged in inter- 
state and foreign commerce, a Federal license may be procured by 
anyone possessing the necessary qualifications. State legislation, 
local airport regulations, and insurance requirements make such a 
license practically indispensable. This results in uniformity of regu- 
lation and increased safety in operation, which arc essential to aero- 
nautical development. Over 17,000 young men and women have 
now applied for Federal air-pilot’s licenses or pennits. More than 
80 per cent of them applied during the past year. 

Our national airway system exceeds 14,000 miles in length and 
has 7,500 miles lighted for night operations. Provision has been 
made for lighting 4,000 miles more during the current fiscal year 
and equipping an equal mileage with radio facilities. Three-quar- 
ters of our people are now served by these routes. With the rapid 
growth of air mail, express, and passenger service, this now trans- 
portation medium is daily becoming a more important factor in 
commerce. It is noteworthy that this development has taken place 
without governmental subsidies. Commercial passenger flights 
operating on schedule have reached 13,000 miles per day. 

During the next fortnight this Nation will entertain the nations 
of the world in a celebration of the twenty-fifth anniversary of tlu^ 
first successful airplane flight. The credit for this epocli-making 
achievement belongs to a citizen of our own country, Orville Wright 


Cuban Parcel Post 

I desire to repeat my recommendation of an earlier message, that 
Congress enact the legislation necessary to make permanent the 
Parcel Post Convention with Cuba, both as a facility to American 
commerce and as a measure of equity to Cuba in the one class of 
goods which that country can send here by parcel post without 
detriment to our own trade. 

‘‘Maine” Battleship Memorial 

When I attended the Pan American Conference at Habana, the 
President of Cuba showed me a marble statue made from the orig- 
mal memorial that was overturned by a storm after it was erected 
on the Cuban shore to the memory of the men who perislied in the 
destruction of the battleship Maine. As a testimony of friendship 
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and appreciation of the Cuban Government and people he most gen- 
erously offered to present this to the United States, and I assured 
him of my pleasure in accepting it. There is no location in the White 
House for placing so large and heavy a structure, and I therefore 
urge the Congress to provide by law for some locality where it can 
be set up. 

Railroads 

In previous annual messages I have suggested the enactment of 
laws to promote railroad consolidation with the view of increasing 
the ejfficiency of transportation and lessening its cost to the public. 
While consolidations can and should be made under the present law 
until it is changed, yet the provisions of the act of 1920 have not 
been found fully adequate to meet the needs of other methods of 
consolidation. Amendments designed to remedy these defects have 
been considered at length by the respective committees of Congress 
and a bill was reported out late in the last session which I under- 
stand has the approval in principle of the Interstate Commerce 
Commission. It is to be hoped that this legislation may be enacted 
at an early date. 

Experience has shown that the interstate commerce law requires 
definition and clarification in several other respects, some of which 
have been pointed out by the Interstate Commerce Commission in 
its annual reports to the Congress. It will promote the public 
interest to have the Congress give early consideration to the recom- 
mendations there made. 


Merchant Marine 

The cost of maintaining the United States Government merchant 
fleet has been steadily reduced. We have established American flag 
lines in foreign trade where they had never before existed as a means 
of promoting commerce and as a naval auxiliary. There have been 
sold to private American capital for operation within the past few 
years 14 of these lines, wdiich, under the encouragement of the recent 
legislation passed by the Congress, give promise of continued suc- 
cessful operation. Additional legislation from time to time may be 
necessary to promote future advancement under private control. 

Through the cooperation of the Post Office Department and the 
Shipping Board long-term contracts are being made with American 
steamship lines for carrying mail, which already promise the construc- 
tion of 15 to 20 new vessels and the gradual reestablishment of the 
American merchant marine as a private enterprise. No action of the 
National Government has been so beneficial to our shipping. The 
cost is being absorbed to a considerable extent by the disposal of un- 
profitable lines operated by the Shipping Board, for which the new 

237576—42 2 
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law has made a market. Meanwhile it should be our policy to main- 
tain necessary strategic lines under the Government operation until 
they can be transferred to private capital. 

Inter-American Highway 

In my message last year I expressed the view that we should lend 
our encouragement for more good roads to all the principal points on 
this hemisphere south of the Rio Grande. My view has not clianged. 
The Pan American Union has recently indorsed it. In some of the 
countries to the south a great deal of progress is being made in road 
building. In others engineering features are often exacting and 
financing difficult. As those coimtries enter upon programs for road 
building we should be ready to contribute from our abundant experi- 
ence to make their task easier of accomplishment. I prefer not to go 
into civil life to accomplish this end. We already furnish military 
and naval advisors, and following this precedent we could draw 
competent men from these same sources and from the Department 
of Agriculture. 

We should provide our southern neighbors, if they request it, wuth 
such engineer advisors for the construction of roads and bridges. 
Private interests should look with favor upon all reasonable loans 
sought by these countries to open main lines of travel. Such a.s.sist- 
ance should be given especially to any project for a higliway designed 
to connect aU the countries on this hemisphere and thus facilitate 
intercourse and closer relations among them. 

Air Mail Service 

The friendly relations and the extensive commercial intercourse 
with the Western Hemisphere to the south of us are being further 
cemented by the establishment and extension of air-mail routes. We 
shall soon have one from Key West, Fla., over Cuba, Haiti, and Santo 
Domingo to San Juan, P. R., where it will connect with another route 
to Trinidad. There will be another route from Key West to the Canal 
Zone, where connection will be made with a route across the northern 
coast of South America to Paramaribo. This will give us a circle 
around the Caribbean under our own control. Additional connec- 
tions win be made at Colon with a route running down the west coast 
of South America as far as Concepcion, Chile, and with the French 
air mail at Paramaribo running down the eastern coast of South 
America. The air service already spans our continent, with laterals 
running to Mexico and Canada, and covering a daily flight of over 
28,000 miles, with an average cargo of 15,000 pounds. 
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Waterways 

Our river and harbor improvements are proceeding with vigor. 
In the past few years we have increased the appropriation for this 
regular work $28,000,000, besides what is to be expended on flood 
control. The total appropriation for this year was over $91,000,000, 
The Ohio River is almost ready for opening; work on the Missouri 
and other rivers is under way. In accordance with the Mississippi 
flood law Army engineers are making investigations and surveys 
on other streams throughout the country with a view to flood control, 
navigation, waterpower, and irrigation. Our barge lines are being 
operated under generous appropriations, and negotiations are devel- 
oping relative to the St. Lawrence waterway. To secure the largest 
benefits from all these waterways joint rates must be established with 
the railroads, preferably by agreement, but otherwise as a result of 
congressional action. 

We have recently passed several river and harbor bills. The work 
ordered by the Congress, not yet completed, will cost about $243,- 
000,000, besides the hundreds of millions to be spent on the Mississippi 
flood way. Until we can see our way out of this expense no further 
river and harbor legislation should be passed, as expenditures to put 
it into effect would be four or five years away. 

Irrigation of Arid Lands 

For many years the Federal Government has been committed to 
the wise policy of reclamation and irrigation. While it has met with 
some failures due to unwise selection of projects and lack of thor- 
ough soil surveys, so that they could not be placed on a sound busi- 
ness basis, on the whole the service has been of such incalculable 
benefit in so many States that no one would advocate its abandon- 
ment. The program to which we are already committed, providing 
for the construction of new projects authorized by Congress and the 
completion of old projects, will tax the resources of the reclamation 
fund over a period of years. The high cost of improving and equip- 
ping farms adds to the difficulty of securing settlers for vacant farms 
on Federal projects. 

Readjustments authorized by the reclamation relief act of May 
25, 1926, have given more favorable terms of repayment to settlers. 
These new financial arrangements and the general prosperity on 
irrigation projects have residted in increased collections by the De- 
partment of the Interior of charges due the reclamation fund. 
Nevertheless, the demand for still smaller yearly payments on some 
projects continues. These conditions should have consideration in 
connection with any proposed new projects. 
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Colorado River 

For several years the Congress has considered the erection of a 
dam on the Colorado River for flood-control, irrigation, and domestic 
water purposes, all of which may properly be considered as Govern- 
ment functions. There would be an incidental creation of water 
power which could be used for generating electricity. As private 
enterprise can very well fill this field, there is no need for the 
Government to go into it. It is unfortimate that the States inter- 
ested in this water have been unable to agree among themselves. 
Nevertheless, any legislation should give every possible safeguard 
to the present and prospective rights of each of them. 

The Congress will have before it the detailed report of a special 
board appointed to consider the engineering and economic feasibility 
of this project. From the short summary which I have seen of it, 
I judge they consider the engineering problems can be met at some- 
what increased cost over previous estimates. They prefer the Black 
Canyon site. On the economic features they are not so clear and ap- 
pear to base their conclusions on many conditions wliich can not bo 
established with certainty. So far as I can judge, however, from tiie 
summary, their conclusions appear sufiBiciently favorable, so that 1 
feel warranted in recommending a measure which will protect the 
rights of the States, discharge the necessary Goveriinient fuiictioxis, 
and leave the electrical field to private enterprise. 

Muscle Shoals 

The development of other methods of producing nitrates will 
probably render tnis plant less important for that purpose than 
formerly. But we have it, and I am told it still provides n practical 
method of maki n g nitrates for national defense and farm fertilizers. 
By dividing the property into its two component parts of powder and 
nitrate plants it would be possible to dispose of the power, reserv’ing 
the right to any concern that wished to make nitrates to use any 
power that might be needed for that purpose. Such a disposition of 
the power plant can be made tliat will return in rental about 
$2,000,000 per year. If the Congress would grant the Secretary of 
War authority to lease the nitrate plant on such terms as would insure 
the largest production of nitrates, the entire property could begin to 
function. Such a division, I am aware, has never seemed to appeal 
to the Congress. I should also gladly approve a bill granting author- 
ity to lease the entire property for the production of nitrates. 

I wish to avoid building another dam at public expense. Future 
operators should provide for that themselves. But if they were to be 
required to repay the cost of such dam with the prevailing commer- 
cial rates for interest, this difficulty will be considerably lessene<l. 
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Nor do I think this property should be made a vehicle for putting 
the United States Government indiscriminately into the private and 
retail field of power distribution and nitrate sales. 

Conservation 

The practical application of economy to the resources of the 
country calls for conservation. This does not mean that every re- 
source should not be developed to its full degree, but it means that 
none of them should be wasted. We have a conservation board 
working on our oil problem. This is of the utmost importance to 
the future well-being of our people in this age of oil-burning engines 
and the general application of gasoline to transportation. The Sec- 
retary of the Interior should not be compelled to lease oil lands 
of the Osage Indians when the market is depressed and the future 
supply is in jeopardy. 

While the area of lands remaining in public ownership is small, 
compared with the vast area in private ownership, the natural re- 
sources of those in public ownership are of immense present and 
future value. This is particularly true as to minerals and water 
power. The proper bureaus have been classifying these resources to 
the end that they may be conserved. Appropriate estimates are 
being submitted, in the Budget, for the further prosecution of this 
important work. 

Immigration 

The policy of restrictive immigration should be maintained. 
Authority should be granted the Secretary of Labor to give immedi- 
ate preference to learned professions and experts essential to new 
industries. The reuniting of families should be expedited. Our 
immigration and naturalization laws might well be codified. 

Wage Earner 

In its economic life our country has rejected the long accepted 
law of a limitation of the wage fund, which led to pessimism and 
despair because it was the doctrine of perpetual poverty, and has 
substituted for it the American conception that the only limit to 
profits and wages is production, which is the doctrine of optimism 
and hope because it leads to prosperity. Here and there the councils 
of labor are still darkened by the theory that only by limiting in- 
dividual production can there be any assurance of permanent em- 
ployment for increasing numbers, but in general, management and 
wage earner alike have become emancipated from this doom and 
have entered a new era in industrial thought which has unleashed 
the productive capacity of the individual worker with an increasing 
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scale of wages and profits, the end of which is not yet. The appli- 
cation of this theory accounts for our widening distribution of wealth. 
No discovery ever did more to increase the happiness and prosperity 
of the people. 

Since 1922 increasing production has increased wages in general 
12.9 per cent, while in certain selected trades they have run as high 
as 34.9 per cent and 38 per cent. Even in the boot and shoe shops 
the increase is over 5 per cent and in woolen mills 8.4 per cent, 
although these industries have not prospered like othei's. As the 
rise in living costs in this period is negligible, these figures represent 
real wage increases. 

The cause of constructive economy requires that the Government 
should cooperate with private intemsts to eliminate the waste arising 
from industrial accidents. This item, with all that has been done to 
reduce it, still reaches enormous proportions with great suffering to 
the workman and great loss to the country. 

Women and Children 

The Federal Government should continue its solicitous care for the 
8,500,000 women wage earners and its efforts in behalf of ])ubHc 
health, which is reducing infant mortality and improving th<^ IxxUly 
and mental condition of our citizens. 

Civil Service 

The most marked change made in the civil service of the Govern- 
ment in the past eight years relates to the increase in salaries. I'hc 
Board of Actuaries on the retirement act shows by its report- that 
July 1, 1921, the average salary of the 330,047 employees subjex't to 
the act was $1,307, while on June 30, 1927, the average salary of the 
corresponding 405,263 was $1,969. This was an iiuTease in six years 
of nearly 63 per cent. On top of this was the generous increast* 
made at the last session of the Congress generally applicable to 
Federal employees and another bill increasing the pay in certain 
branches of the Postal Service beyond the large in<*rea8e winch was 
made three years ago. This raised the average level from $1,969 to 
$2,092, making an increase in seven years of over 63 per cent. Wliile 
it is well known that in the upper brackets the pay in the Federal 
service is much smaller than in private employment, in the lower 
brackets, ranging well up over $3,000, it is much higher. It is higher 
not only in actual money paid, bnt in privileges granted, a vacation 
of 30 actual working days, or 5 weeks each year, with additional 
time running in some departments as high as 30 days for sick leave 
and the generous provisions of the retirement act. No other bcxly of 
public servants ever occupied such a fortunate position. 
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Education 

Through the Bureau of Education of the Department of the 
Interior the F ederal Government, acting in an informative and 
advisory capacity, has rendered valuable service. While this prov- 
ince belongs peculiarly to the States, yet the promotion of education 
and efficiency in educational methods is a general responsibility of 
the Federal Government. A survey of negro colleges and universi- 
ties in the United States has just been completed by the Bureau of 
Education through fimds provided by the institutions themselves 
and through private sources. The present status of negro higher 
education was determined and recommendations were made for its 
advancement. This was one of the numerous cooperative under- 
takings of the bureau. Following the invitation of the Association 
of Land Grant Colleges and Univei'sities, the Bureau of Education 
now has under way the survey of agricultural colleges, authorized by 
Congress. The purpose of the survey is to ascertain the accomplish- 
ments, the status, and the future objectives of this type of educational 
training. It is now proposed to undertake a survey of secondary 
schools, which educators insist is timely and essential. 

Public Buildings 

We have laid out a public building program for the District of 
Columbia and the country at large running into hundreds of mil- 
lions of dollars. Three important structures and one annex are 
already under way and one addition has been completed in the City 
of Washington. In the coimtiy sites have been acquired, many 
buildings are in coui*se of construction, and some are already com- 
pleted. Plans for all this work are being prepared in order that it 
may be carried foiward as rapidly as possible. This is the greatest 
building program ever assumed by this Nation. It contemplates 
structures of utility and of beauty. Wlien it reaches completion the 
people will be well s(>rved and the Federal city will be supplied with 
the most beautiful and stately public buildings which adorn any capi- 
tal in the world. 

The American Indian 

The administration of Indian affaii-s has been receiving intensive 
study for several years. The Department of the Interior has been 
able to provide better supervision of health, education, and industrial 
advancement of this native race through additional funds pi'ovided 
by the Congress. The present cooperative arrangement existing be- 
tween the Bureau of Indian Affairs and the Public Health Service 
should be extended. The Government’s responsibility to the Ameri- 
can Indian has been acknowledged by aimual increases in appropria- 
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tions to fulfill its obligations to them and to hasten the time when 
Federal supervision of their affairs may be properly and safely ter- 
minated. The movement in Congress and in some of tiie State legisla- 
tures for extending responsibility in Indian affairs to States should be 
encouraged. A complete participation by the Indian in our economic 
life is the end to be desired. 


The Negro 

For 65 years now our negro population has been under the pecu- 
liar care and solicitude of the National Government. The progress 
which they have made in education and the professions, in wealth 
and in the arts of civilization, affords one of the most remarkable 
incidents in this period of world history. They have demonstrated 
their ability to partake of the advantages of our institutions and to 
benefit by a free and more and more independent existence. What- 
ever doubt there may have been of their capacity to assume tlie 
status granted to them by the Constitution of this Union is being 
rapidly dissipated. Their cooperation in the life of the Nation is 
constantly enlarging. 

Exploiting the Negro problem for political ends is being abandoned 
and their protection is being increased by those States in wliitdi th«»ir 
percentage of population is largest. Every encouragement should be 
extended for the development of the race. Tlie colored people have 
been the victims of the crime of lynching, which has in late yeai-s 
somewhat decreased. Some parts of the South already have whole- 
some laws for its restraint and punishment. Their example* might well 
be followed by other States, and by such immediate^ remedial legisla- 
tion as the Federal Government can extend umler the C 'onstitution. 

Philippine Islands 

Under the guidance of Governor General Slimson tlie economic 
and political conditions of the Philippine Islands have been raised to 
a standard never before surpassed. The cooperation betwe(*n his 
administration and the people of tlie islands is complete and harmo- 
nious. It would be an advantage if relief from double taxation could 
be granted by the Congress to our citizens doing business in the 
islands. 

Porto Rico 

Due to the terrific storm that swept Porto Rico last Septembez', tlie 
people of that island suffered large losses. The Red Cross and the 
War Department went to their rescue. The property lo.ss is being 
retrieved. Sugar, tobacco, citrus fruit, and colfee, all suffered 
damage. The first three can largely look after themtselves. The 
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coffee growers will need some assistance, which should he extended 
strictly on a business basis, and only after most careful investigation. 
The people of Porto Rico are not asking for charity. 

Department of Justice 

It is desirable that all the legal activities of the Government be 
consolidated under the supervision of the Attorney General, in 
1870 it was felt necessary to create the Department of Justice for 
this purpose. During the intervening period, either through legisla- 
tion creating law officers or departmental action, additional legal 
positions not under the supervision of the Attorney General have 
been provided until there arc now over 900. Such a condition is as 
harmful to the interest of the Government now as it was in 1870, 
and should be corrected by appropriate legislation. 

Special Government Counsel 

In order to prosecute the oil cases, I suggested and the Congress 
enacted a law providing for the appointment of two special counsel. 
They have pursued their work with signal ability, recovering all the 
leased lands besides nearly $30,000,000 in money, and nearly 
$17,000,000 in other propei'ty. They find themselves hampered by a 
statute, which the Attorney General construes as applying to them, 
prohibiting their appearing for private clients before any department. 
For this reason, one has been compelled to resign. No good result 
is secured by the application of this rule to these counsel, and as Mr. 
Roberts has consented to take reappointment if the rule is abrogated 
I reconnnend the passage of an amendment to the law creating their 
office exempting them from the general rule against taking other 
cases involving the Government. 

Prohibition 

The country has duly adopted the eighteenth amendment. Those 
who object to it have the right to advocate its modification or repeal. 
Meantime, it is binding upon the National and State Governments 
and all our iidiabitants. The Federal enforcement bureau is making 
every effort to ])revent violations, especially tlirough smuggling, 
manufacture, and transportation, and to prosecute generally all viola- 
tions for which it can secure evidence. It is bound to continue this 
policy. Und(*r the terms of the Constitution, however, the obliga- 
tion is equally on the States to exercise the power which they have 
through the executive, legislative, judicial, and police branches of 
their governments in behalf of enforcement. The Federal Govern- 
ment is doing and will continue to do all it can in this direction and 
is entitled to the active cooperation of the States. 
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Conclusion 

The country is in the midst of an ora of prosperity more extensive 
and of peace more permanent than it has ever before experienced. 
But, having reached this position, we should not fail to comprehend 
that it can easily be lost. It needs more effort for its support than 
the less exalted places of the world. We shall not be penuitted to 
take our ease, but shall continue to be required to spend our days 
in unremitting toil. The actions of the Government must command 
the confidence of the country. Without this, our prosperity would 
be lost. We must extend to other countries the largest meovsnre of 
generosity, moderation, and patience. In addition to dealing justly, 
we can well afford to walk humbly. 

The end of government is to keep open tlie opportunity for a more 
abundant life. Peace and prosperity are not finalities; they are only 
methods. It is too easy under their influence for a nation to becoim^ 
selfish and degenerate. This test ha.s come to the Unitwl States. Our 
country has been provided with the resources with which it can 
enlarge its intellectual, moral, and spiritual life. The iasue is in the 
hands of the people. Our faith in man and God is the justificat ion 
for the belief in our continuing success, 

Calvin Coolidok 

Thk 'White IIoubE, Lecemkr Jf, 19$S. 
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1928 
Jan. 6 


FroTti the French A7nhas$ador 

Communication from Foreign Minister Briand, January 5 
(text printed), stating that France is disposed to join the 
United States in proposing, for agreement by all nations, a 
treaty to be signed at the present time by France and the 
United States providing for renunciation of all war of aggres- 
sion and employment of pacific means for settlement of any 
differences that might arise between them, the high contracting 
parties to engage to bring the treaty to the attention of all 
States and invite them to adhere. 


Jan, 6 To the A7nba88ador in Great Britain (cir, tel.) 

Instructions to deliver to the Foreign Office a memorandum 
containing texts of the Briand proposal of June 1927 for a 
pact of p(‘rpetual friendship and the Secretary of Statens reply 
of Dc'cember 28, 1927. 

(Sent also to Embassies in Germany, Italy, and Japan.) 

Jan. 11 To the French Ambassador 

Objections to Briand*s proposal that treaty be signed by 
France and United States and then submitted to other Powers, 
and that its scope be limited to wars of aggression. Suggestion 
that furtlier discussions be based upon the original proposal 
and that copy of Briand’s original proposal and subsequent 
correspondence be submitted to the British, German, Italian, 
and Japanese Governments. 


Jan. 21 


From the French AT7ibassador 

Explanation of proposal of January 5; desire to recejive 
8Ugg(\stions which would make it possible to reconcile an 
absolute condemnation of war with international obligations 
already entered into with the several States. 


Feb. 14 To the Ambassador In France 
(2632) Information that on February 2 the French Ambassador 
stated that Briand’s reply to the Secretary of State’s propo- 
sition must not be construed as a definite refusal to make the 
treaty but as a suggestion that other French obligations be 
taken into consideration. 
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1928 

Feb. 27 To the French Amhaesador 

Inability to understand how uncquivooul nn<l uiuinulifi^'d 
renunciation of war as an instrument of national policy crndd 
violate obligations impose^l by tiw C'ovenant of the Lenuue 
of Nations or conhict with Idea ami purpose of th»* I.eaKue: 
renew’al of suggestion that BriandV original propcisal and 
correspondence between the two (hn'ernments be laid beftm* 
British, German, Italian, and Japanese (lovernments, 

(Footnote: Communication of ti-xt t»f this nt»te tlimugh 
American Kinbassies to the Frtnich, British, Ctermun, Italian, 
and Japanese Foreign Otfices.) 


Feb. 27 


Memorandum by Mr. Bpencer Phtnix^ AnHiaUmt to (hr VutUr 
Secretary of State 

Conversation in which the Secretary of State stated, in 
response to a question by the Frenclt' Ambassador, lliat he 
could sec no objection to including in a general iimltilateral 
treaty renouncing w'ar a provision that the breach of such 
treaty by one party would release the other parties fr*)m their 
obligations thereunder. 


Mar. 1 


Mar. 3 
(42) 


To the Amhaseador in France (cir. tel.) 

Texts of two anti-war resolutions adopted at recent Haluuia 
Conference: (1) general restdutiou comhunning all war, and t2) 
resolution agaiimt aggression. 

(Instructions to repeat to Kinl>assh‘s in German v, (ireiit 
Britain, and Italy. Bent also to Kiuhassy in Japan.) 

From the Ambassador in Orcat Pritain itcL) 

Request for interpretation of term “aggressiuu** in si-ctuul 
Habana resolution. 


Mar. 3 
(53) 

Mar. 16 
(52) 


7b the Ainbassador in Great liritain (id.) 

Explanation that first Habana resolution would inclmit* not 
only war but also acts of aggression whicli might result in war. 

From the Ambassador in Germany HeL) 

Information from Foreign Minister that Briami hati in- 
quired of colleagues at Geneva wlutther the V, B. Govi-rnmeni 
had communicate<i with them regarding treaty ami that the 
British, German, and Japanese repre.sentativc.s replied in 
affirmative. 


Mar. 30 


Apr. 3 
(8494) 


From the French Ambassador 

Further obsoTvations of Briand concerning promxseii treat v 
rcadiness of French Government to join in submitting io 
German, British, Italian, and Japam^sc Governntents, the 
correspondence betw'een the two Governments and in propos- 
mg a draft agreement essentially corrt^siK>nding to the original 
proposal, in the multii)artitc form desired bv the 
United States and with changes of wording made nec<\ssary l>v 
the new concept of the pact. ' 

F rom the Ajnbassador in Fraiice 

Favorable reaction in France to last Briand peace pact note. , 
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GENERAL 

Treaty for the Renunciation op War as an Instrument op National 

Policy — Continued 



1928 
Apr. 5 
(79) 


Apr. 9 

( 101 ) 


Apr. 10 

( 102 ) 


Apr. 11 

( 00 ) 


Apr. 12 
(91) 


Apr. 12 
(105) 


Apr. 16 
(830) 


Apr. 17 
(3-111) 


Apr. 20 


Undated 
[Rec’d 
Apr. 20] 


To the Ambassador in Great Britain {dr, tel.) 

Information that because it is believed important to submit 
the treaty correspondence to British, German, Italian, and 
Japanese Governments without delay, the Secretary has in- 
quired of the French Ambassador whether his Government 
is now agreeable. 

(Footnotes: Sent also to Embassies in France, Germany, 
Italy, and Japan. 

Information that on April 7 the French Ambassador made 
affirmative answer to Secretary's inquiry.) 

To the Ambassador in France {tel.) 

Note for transmission to British, German, Italian, and 
Japanese Governments and accompanying draft treaty for 
renvinciation of war (texts printed). 

(Instructions to repeat to Embassies in Great Britain, Ger- 
many, and Italy. Sent also to Embassy in Japan.) 

(Footnote: Delivery of notes and draft treaty to the respec- 
tive Foreign Offices on April 13.) 

To the Ainhassador in France {tel.) 

Instructions to explain to Briand personally the Secretary's 
views and intention with regard to submission to the other four 
powers of the draft treaty correspondence. 

From the Ambassador in France {tel.) 

I^riand's understanding of Secretary's views and intention, 
and his reservation of right to submit to the other four powers 
a draft form of treaty embodying French j>oint of view. 

From the Ambassador in France {tel.) 

l^equest by Briand that Department also communicate to 
the other four powers the substance of its telegram No. 102 of 
April 10, and inform him of date it proposes to send the 
c om m u n i ca tio ns . 

7 the Ambassador in France {tel.) 

Information as to arrangements for submission of note, draft 
tr(‘aty, and correspondence to the other four Governments; 
instructions for advance notice and delivery to French 
Govornmont. 

Fro?n the A7n})as8ador in Japan 

Favorable attitude of Foreign Minister toward the idea 
embodied in note and draft treaty, and his promise to give 
matter careful consideration. 

From ike A77ibassador in Germany 

Note from Foreign Minister, April 13, acknowledging receipt 
of U. 8. note and enclosing a statement of views expressed at 
time of delivery (texts printed). 

J\femora7iditm by the Under Secretary of State 

Delivery by Count de Sartiges of French draft anti-war 
treaty. 

Fre7ich Draft of T/'eaiy 

For the condemnation and renunciation of war as an instru- 
ment of national policy. 
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24 


26 
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Date and 
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1928 
Apr. 21 
(117) 

To the AmhaBBodor in France (tel.) 

Information that the French draft seems ontiroly unaccept- 
able; instructions to avoid discussion of matter until advi«e<J 
of Department's position. 

(Sent also to Embassies in Great Britain > Germany, Italy, 
and Japan.) 

34 

Apr. 23 
(118) 

To the Ambassador in France (tel.) 

Unacceptability of French draft; exposition of Secretary V 
views on points emphasized in French correHiKuidence anti 
draft treaty; authorization to use this material, at own tiisen*- 
tion, in discussions at Foreign Office, WilUngiums, if necessary 
to prevent complete failure of negotiations, to include provi- 
sion that in event any party to treaty becomes involved in war, 
the other parties shall i>Q released from obligations under the 
treaty so far as regards belligerent party; instructions to feel 
out general situation. 

(Instructions to repeat to Embassies in Great Hritain, Ger- 
many, and Italy. Similar telegram to Embassy in Japan.) 

34 

Apr. 27 
(88) 

Frojn the AmbasHador in (treat Britain (tel.) 

Expression by Foreign H<»cretary of rttadiness to appmaeh 
anti-war treaty svmpathetically, of probability that 
meeting of Foreign Hecreiari<?s might be necessary lat<^r, ami of 
pleasure at intimation via British Ambassador that V. K. 
Secretary might be willing to go to Europe to meet them. 
Ambassador's suggestion that Heeretary give to press a state- 
ment of position along linos of exposition set forth In tele- 
gram of April 23. 

39 

Apr. 30 
(101) 

To the AmbasBador in Great Britain (tel.) 

Information that in address before Amt*rican Society of 
International Law, April 28, Secretary gave stattMiient of posi- 
tion as set forth in telegram of April 23. Hope that Fr«?nch 
proposal to Italian Government that question of compatibility 
of anti-war treaty with lAjague Covenant, Locarno treaties, 
etc., be referred to a commission of jurists representing princi- 
pal Locarno powers and Japan, will not meet with general 
acceptance. 

41 

May 1 
(3-173) 

From the Ambatfsador in Oerniany 

Foreign Minister's note of April 27 (text printed) stating 
Germany’s readine.ss to conclude anti-war imet and to enter 
into the necessary negotiations. 

42 

May 2 
(93) 

From the Ambassador in Great Britain (tel.) 

Inclination of British Government to accept anti-war pro- 
posal without serious disevtssion and to approach the sxibject 
of reservations, interpretation.^, etc., after treaty sigiiat \ir4*; 
probability that France will be urged to follow same })rocedure. 

44 

May 2 
(42) 

From the Ambassador in Italy (tel.) 

Italian favorable attitude toward treaty, their Isdief that 
preliminary meeting of Jurists, including a I-. S. representa- 
tive, should be held, and thoir opinion that conference of 
j Foreign Secretaries could bo hold later. 

I (Repeated to London.) 

45 



LIST OF PAPERS 


XXXI 


GENERAL 

Treaty for the Renunciation of War as an Instrument of National 

Policy — Continued 






XXXII 


LIST OP PAPERS 


GENERAL 


Treaty for the Renunciation of War as an Instrument or National 
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Date and 
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Sublect 

Page 

1928 
May 7 
(114) 

To the Amhasaador in Great Britain (JLeL) 

Authorization of general and inform^ talk with HenoS. 

55 

May 8 
(1682) 

From the Amhaaaador in Italy 

Foreign Minister's note of May 4 (text printed) expressing 
willingness to reach agreement proposed by u. 8. Gov eminent, 
but stating desire that United States participate in a pniK 
liminary meeting of jurists. 

56 

May 8 
(127) 

To the AmhaBBodor in France (teL) 

Transmittal of Italian note of May 4; likelihood that Italy 
will not prove insistent in conference matter. 

(Instructions to repeat to Berlin.) 

56 

May 8 
(87) 

From the Minister in Canada (tel.) 

Canadian uncertainty as to what arrangementfl will lx* 
for Dominion participation in anti-war pact. 

56 

May 9 
(101) 

From the AmbasBodor in Great Britain (tel.) 

Information that Chamberlain is preparing a reply basecl 
substantially on German formula, and that he expresned grati- 
fication that Secretary does not wholly exclude conference i>f 
jurists; Ambassador’s assumption that Becretary felt to the 
contrary. 

57 

May 9 
(116) 

To the ArnbasBador in Great Britain (tel.) 

Advice that Secretary has been careful to n'frnin from 
stating flatly that U. S. Government would decline tu be 
represented at a conference of jurists. 

57 

May 9 
(52) 

To the Minister in Canada (tel.) 

Belief that question of Canadian participation in treaty is 
primarily one of Empire policy. 

58 

May 9 
(102) 

From the Ambassador in Great Britain (tel.) 

Report of discussions with Beneft concerning anti-war pact ; 
opinion that BeneS is in favor of treaty anti will exert his 
influence with the French Foreign Oflict?. 

59 

May 10 ' 
(89) 

From the Minister in Canada (tel.) 

Canadian desire for initial inclusion in treaty, provitled 
Government at London agrees. 

00 

May 11 
(103) 

From ike Ambassador in Great Britain (tel,) 

Arguments against Secretary’s participation in any sort of 
conference; opinion that consultations on phraseology can b** 
carried on under Secretary’s guidance with Ambussa^iors at 
Washington. 

01 

May 12 
(119) 

To the Ambassador in Great Britain (tel.) 

Aide-mhnoire from British Embassy, May 11 (text printed), 
stating that because Secretary of State was not favorably 
disposed toward conference of jurists or Foreign Ministers, 
British Foreign Secretary withdrew his suggestion. 

52 

May 14 
(29) 

From the Minister in Poland (tel.) 

Polish Govenimcnt’s regret that it wtis not equally associ- 
ated with the five powers in anti-war pact plan, and its belief 
that both Czechoslovakia and Poland, as signatories of 
Locarno pact, should be included in invitation. 

63 
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1928 



May 15 

To the Minister in Poland (tel.) 

64 

(32) 

Instructions to explain that inyitations were limited to the 
fiye great powers because real difficulties might emerge if field 
of formal negotiations were enlarged, and to inform Foreign 
Minister that Secretary will cooperate in any way to the end 
that Poland may become one of the original signatories. 

(Instructions to repeat telegram No. 29 of May 14 and this 
telegram to Embassy in London.) 


May 17 

From the Minister in Poland (tel.) 

65 

(*31) 

Favorable attitude of Foreign M inister, and his promise to 
give a definite reply within a week. 


May 19 

Fro?n the Ambassador in Great Britain (tel.) 

66 

(114) 

British reply (text iirinted) to U. S. proposal of April 13, 
stating readiness to enter into negotiations looking to con- 
clusion of treaty and agreement of the Dominions and India 
in the general principle of proposed treaty. 


May 21 

To the Ambassador in Great Britain (tel.) 

69 

(130) 

Arrangements for extending through U. S. Legations invita- 
tions to Canadian and Irish Free State Governments to par- 
ticipate in treaty; note for Foreign Secretary (text printed) 
extending through him invitation to Governments of Aus- 
tralia, New Zealand, South Africa, and India. 


May 21 

From the Ambassador in France (tel.) 

71 

(127) 

Gratification of French public at British note of May 19 
which is taken as rect>gnizing validity of France's position 
and as taking her reservations into consideration. 


May 25 

To the A mbassador in France 

71 

(2774) 

Explanation of the reason for the existence of confusion 
with respect to the two Habana resolutions. 


May 25 

From the Ambassador in Great Britain (tel.) 

72 

(122) 

Heixirt of informal convensation in which C^^hambcrlain ex- 
jilained his jxilicy toward France and British desires with 
regard to the treaty in general. 


May 26 

From the Ambassador in Japan (tel.) 

75 

(66) 

Japanese reply (text printed) stating desire to render coop- 
eration toward conclusion of a treaty. 


May 30 

Fro7u the Minister in the Iris?i Free State (tel.) 

76 

('1 1) 

Irisli Free State reply (text printed) accepting U. S. invi- 
tation unreservedly. 


May 30 

From the Mitiister in Canada 

77 

(437) 

Canadian note (text printed) accepting U. S. invitation. 


June 3 

Fro?n the British A mbassador 

Ohj(*ctions to incorporation in treaty of a provision by 
which contracting parties woidd be liberated from their obli- 
gations toward one of their number who might become 
involved in war. 

79 

June 6 

From the Ambassador in France (tel.) 

79 

(147) 

1 Briand’s remarks that negotiations have reached point 

where tluw can hardly fail, and his belief that reservations of 
, views of various powers can be put in concrete form by proto- 
col, expanded preamble, or other means. 
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1928 
June 9 
(1462) 


June 11 
(1776) 

June 12 


June 18 


June 19 
(2853) 


June 20 
(179) 


June 20 
(157) 

J une 23 


June 23 


June 28 
(27) 


To the Chargi in Great HriUiin 

Conversation with the Britinli Ainbawador in which the 
Secretary expressed his inability to agree t<i Hug^ested tnrlu- 
sion by each country of reservations, pr<»viHos, or tin<ler- 
standings. 

From Ou Minitter in Poland 

Polish noto (text printed) accepting I'. H. invitaliun. 

Memorandum by the Under Secretary of Stair 

Conversation in which the Jaimne^e C harge'* ofTert'd ct»rtain 
technical suggestions as to phrasc*ology of treaty, and re- 
served right to make further hUggestionH. 

From the British Embassy 

Understanding that French reservations and the views ex- 
pressed by the different powers are to Ihj included in nniraft 
of preamble. 

From the ChargS in 6?re<i< i^rtfotn 

Foreign Office notes of May 30, June 2, June 1 i . and Jn,i,. \ r, 
«ext8 printed), stating acceptance of i;. S. invitation hv tile 
Governmenta of New Zealand, Australia, India, and Aoutli 
Africa, resiMxstively. 

To the Atnhaxaador in France (let.) 

Note for Foreign Office containing atatenn ni of V. 
tioii and transmitting a reviswl tiraft treaty e*intaiiiing re- 
drafted preanildo (texts printert). 

(Footnotes: ItistrucUona to repeat (o iiiisnions in Great 
i'Sntain, lielgiimi, C'zecliosluvakin, Gerinnnv, Irish Free Stnti> 
Italy, and 1 oland. Hent also to Japan. * 

Information that, in accordance with ttdegrapliir instruc- 
tions of June 22, the note was dated June 23 and together 
delivered to the r«*npf*ctive Foreign 

Offices on that day.) 

To the Ambassador in Great Hriiain (teL) 

Instructions for preparing the notes to the Hriti^h <h»vern- 
ment and the Dominion Governments and Imlin, 

by the Chief of the division of UVsfrrw European 

Conversation in which the Secretary hamied to tlie Japiinesi. 
Charge a copy of identic note and revisrd treat v draft and 
explained certain changes in phraseology. 

Memorandutn by the Under Secretary of Stttir 

whicli the Secretary explainerl t<i the 
Clauses in the i»reainh!e. and 
stated that he behoved he had met all of Franci*’s views. 

From the Ambassador in Brazil {teL) 

Press query as to reason why Hraxil has not been inchidt^il 
participate as original signatory; Amhm^safior's 
desire for statement thereon, for use wdtli Foreign .Minister if 
deemed desirable. 



84 


86 


87 


90 


95 

96 

97 

98 



LIST OF PAPERS 


XXXV 


GENERAL 

Tbeaty for the Renunciation op War as an Instrument op National 

Policy — Continued 


Date and 
number 


Subject 


Page 


1928 

June 29 To the Ambassador in Brazil (tel,) 

(24) Explanation that original restriction to a few powers was to 

narrow the field of negotiations and to expedite conclusion of 
a treaty ; reasons for inclusion of British Dominions and India 
and the Locarno powers. 


98 


June 29 
(49) 


June 29 
(193) 


To the Ambassador in Peru (tel.) 

Transmittal of text of telegram No. 24 of June 29 sent to 
Brazil, with explanation that same considerations apply to 
country to which Ambassador is accredited. 

(Instructions to repeat to Embassies in Chile and Argen- 
tina.) 

To the Ambassador in France (tel.) 

Information that Secretaiy explained to French Ambassador 
that he could not put the interpretations as expressed in his 
note either into a preamble or exchange of notes as part of the 
treaty; similar statement to British Char^6. Instructions to 
telegraph if Ambassador knows what action French Cabinet 
has taken. 


100 


100 


July 3 
(155) 


July 5 
(183) 


July 6 
( 200 ) 


July 6 
(82) 


From the Charge in Great Briiian (tel.) 

Understanding that British are preparing reply to latest 
American proposal, that British and French juridical experts 
are studying legal aspect at Geneva, and that British Foreign 
Secretary regrets that American proposal has been presented 
in final form, for either acceptance or refusal. 

From the Ambassador in France (tel.) 

Information from Briand that on his suggestion Cabinet 
gave its approval in principle to draft treaty, and that he 
stated ho would continue study of situation with Fiancees 
cosignatories to Ivocarno treaties, after which he would bring 
up question before Cabinet again. 

To the Ambassador in France (tel.) 

Expression of opinion, in response to question raised by 
British Chargd, that there can be no inconsistency between 
the proposed treaty and the League Covenant. 

From the Chargi in J apan (tel.) 

Foreign Office instructions to Japanese Charg4 in Washing- 
ton to take up question of alteration of phraseology to avoid 
possible objections of Privy Council when it studies matter of 
ratification. 


101 


101 


102 


103 


July 6 
(73) 


Julv 6 
(423) 

July 1 1 
(3706) 


To the Charge in Japan (tel.) 

Memorandum handed to Japanese Charg5 (text printed), 
explaining that text would justify translation into phraseology 
acceptable to Japanese, and stating that the phraseology in 
question has no such significance as was attributed to it. 

To the Ambassador in Spain 

Information that Spanish Ambassador has expressed desire 
that Spain come into treaty as an original signatory. 

From the Ambassador in Germany 

Foreign Office note (text printed), stating agreement to in- 
terpretation in Secretary of State’s note of June 23 and declar- 
ing readiness to sign revised draft treaty. 


104 


105 
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1928 
July 14 
(193) 

From the Ambassador in France (ieL) 

Foreign Oflflce note (text jmnted), givinK r^suni^ of umlor- 
Btandings as expressed in new preamble and Secretary’s note, 
and stating disposition to sign revistul draft treaty. 

107 

July 15 
(72) 

From the Ainhassador in Italy (tel.) 

Foreign Office note (text printe<l). stating ngreeinent with 
intorpretaf ion set forth in U. B. note of June 23 an<l dispositum 
to proceed to signature of treaty. 

108 

July 16 
(14) 

From the Minister in the Irish Free State 

Foreign Office note, July 14 (text printmb, stating accepta- 
bility of revised treaty anti reatliness to .sign. 

109 

July 16 
(218) 

To the Ambassador in France itcl.) 

Information that j>rcss reports that V. S. f Jovernment has 
invited Spain to become original signatory an^ incorrect. 
(Instructions to repeat to Ambas.Hador in Spain.) 

109 

July 17 
(221) 

To the A7fibassador in France (trL) 

Discussion with French Ambassador as to arrangements for 
.signature of treaty, possildy at Pari.s about August 25, 

no 

July 17 
(529) 

From the Charge rn Caftadn 

(’anadian note of July 16 (text printed), stating acceptance 
of revised treaty and rea<ii!icss to jjarticipate in signature. 

no 

July IS 
(198) 

From the Charge in Great Britain (tel.) 

Receipt of llritisii reply. tt»gether with replies <»f tlovern- 
ments of Australia, India) New Zealand, and Cnion of South 
Africa. 

ni 

July 18 
(2900) 

From the Charge, in Great Britain 

Foreign Office notes of July IS (texts prin(fMi>. stating, with 
understandings, a<’c<*i)taiice of reviseii treaty and readiness to 
proceed to signature, of ChntTninents in (Jn^at Itritain, Aus- 
tralia, New Zealand, rnion of South Africa, ami India. 

112 

July 18 
(86) 

From the Chargi in JafKm {tel.) 

Information that question of wording is still causing soim* 
difficulty, and is the only reason for Parliament’s diday in 
an.sweriiig. 

117 

July IS 
(288) 

From the Ambassador in Belgium 

F'orcign Office note <»f July 17 (text printedb stating accept- 
ance of explanations in Secretary of State's letter of June 23 
and indicating readiness to proceed to .signutun*. 

117 

July 18 
( 1843) 

From the Minister in Poland 

Foreign Office note of July 8 1/7/] (text printed! , jtceepting. 
on basis of SiHTetary of State’s explanations in note of June 
23, propo.sed treaty and stating readiness to jirucecd to signa- 
ture. 

; 118 

July 19 

Memorandum by the Chief of the Diinsion of stern Burt^/fean 

Affairs 

Conversation in which the Secretary of State ndvis<‘d the 
Spanish Ambassador that a.s .soon as all the invited Ch>vern- 
ments had replied, he* would raise the (juestion of inclusion 
of Spain as an original signatory. 

120 
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1928 
July 20 
(62) 


From, the Minister in Czechoslovakia (tel.) 

Foreign Minister’s note (text printed) stating acceptance of 
explanations in Secretary of State’s note of June 23 and de- 
claring readiness to sign treaty. 


121 


July 20 

( 88 ) 


From the Chargi in Japan (tel.) 

Foreign Minister’s note (text printed) accepting proposed 
treaty and stating readiness to proceed to signature. 


123 


July 23 To the A mbassador in France (tel.) 

(226) Instructions to ascertain privately the Foreign Minister’s 

opinion on inclusion of Spain or any other powers as original 
signatories. 

(Sent also to Great Britain, Germany, and Italy.) 


124 


July 25 
(158) 

July 26 


From the Ambassador in Germany (tel.) 

Foreign Minister’s opinion concerning inclusion of any other 
powers as original signatories. 

From the French Chargi 

Invitation extended to the Secretary of State to go to Paris 
on August 27 to sign the treaty. 


125 

126 


July 26 
(205) 


July 26 
(172) 


From the Arnbassador in France (tel.) 

Briand’s disposition to include Spain as original signatory 
but his realization that Secretary of State, having issued the 
invitations, should be the one to dt^cide. 

From the Chargi in Great Britain (tel.) 

Chamberlain’s disposition to include Spain, but feeling that 
question is for decision between Briand and the Secretary of 
State. 


127 


128 


July 27 
(78) 


July 30 
(233) 


July 31 
(237) 


Aug. 1 
( 51 ) 


From the Ambassador in Italy (tel.) 

Infonnation that Italian Government would favor inclusion 
of Spain as original signatory, but doubt.s expediency of opening 
treaty to inchisiou of a number of other nations. 

To the Ambassador in France (tel.) 

Note s<uit to the French Charg6 (text printed), stating that 
Secretary of State will be pleased to meet the Foreign Ministers 
in Paris to sign the treaty on August 27. 

To the Ambassador in France (tel.) 

Instructions to inform Foreign Office orally that Secretary 
of State is advising Spanish Ambassador that it is not feasible 
to arrange to have Spain included among the original signa- 
tories. 

(Instructions to repeat to Great Britain, Ital}-, and Ger- 
many.) 

To the Ambassador in Spain (tel.) 

Transmittal, for information and discreet use if necessary, of 
telegrams No. 226 of July 23 and No. 237 of July 31, to the 
Ambassador in Franco; memorandum of conversation, July 31 
(text i)rinted), in whicli the Spanish Ambassador was advised 
of the reasons why it was not feasible to arrange for Spain to be 
included as an original signatory, and in which he was insistent 
that Spain had been invited to sign. 


128 


129 


130 


131 
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Hubji>ct 


Pace 


1928 
Aug. 3 
(241) 


To the AmhasBadoT in France (ieL) 

Withdrawal by French of their suggestion tliat protocol of 
adhesion be ready for signature by other nations at the time of 
signature of the treaty by the 15 nations. 


184 


Aug.. 3 From the Minister in Portupal {teL) 

C31) Desire of Portugal to be invited to sign the {>eacio pact as an 

original signatory, particularly in view of understanding that 
Primo do Rivera will go to Paris to sign for Spain; I'. S. Min- 
ister^s recommendation to that effect, and request for instruc- 
tions. 


134 


Aug. 4 
(179) 


^^ 147 )" 


Aug. 9 

( 21 ) 

Aug. 10 
(225) 


Aug. 13 
(76) 


Aug. 13 
(230) 


Aug. 14 
(258) 


From the Charge in Great Britain (te!,) 

Inquiry from Foreign Office official whether door is definitelv 
closed to inclusion of Spain as original signatory. 

To the AmbasBador in France (tel,) 

Intention to send to all missions except those in countries 
signing as original signatories, telegraphic instructions (text 
printed) to deliver to respective Foreign Offic«*H mites eontaine*i 
wierem inviting adherence to the treaty ; instructi«um to consult 
French Government confidentially on this proce«!ure» at saim- 
time inquiring if it will invite Russia to adhere. 

To the Mininier in Portugal (tel.) 

Reasons whv Secretary is unable to acced<* to suggestion for 
1 artngal s inclusion as original signatory; instructions to ex- 
plain the circumstances to Foreign Minister. 

From the Ambasundor in France (tel.) 

Briand’s disposition in principle tf» invite Russia’s adhenuiee. 
but necessity for careful examination of prohU’in to eliminate 
possibility of a refusal or object kinable answer. Kxpeetation 
of an early answer to rest of program; consideration or whether 
countries could adliere before deposit of ratifications liy <iriginnl 
signatories. 


From the Amhaftsndor in Spain (tel.) ^ 

Information that on Augu.st 9 Ambassador explained din I 
erectly to I nmo de Rivera point of view outlined in tel«>gnun i 
JNo. 51 of August 1, and that at conclusion of interview Priinti ! 
was resigm^l but not convinced; inemoranduni by Primti dateil ; 
August 10 (text printed), placing on recorti Hpni'n’s position in - 
tne matter of her noninclusion as an original signatury. 


From the Ambassador in France (tel,) 

, France is disposed to extend adhertuu-*' 

invitation to Russia but that U. H. Amliassacior has aske^l for 
exact terms of formula proinwed to he adopted in approaching 
Soviet Government; cxp^jctation that answer upon whole 
question of adherence procedure will b<* given following dav 


To the Ambassador in France (tel.) 

Instructions to inform the Foreign Office that th<* Seor<*tarv 

substance of the Rin^sia’n 
IS +n ”5^’ desire for explicit assurance liy France 

^ otl^ ^ proposed procedure for inviting adhercuice 


186 

136 


139 

140 


141 


142 


143 
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Aug. 14 
(261) 

To the Ambassador in France (tel.) 

Revision of paragraph (text printed) of draft note to clear 
up any question regarding procedure for governments to 
adhere to treaty before it comes into force through ratifi- 
cation by signatories. 

(Footnote: Advice from the U. S. Ambassador, August 16, 
that the alteration in draft note was acceptable to the French 
Government.) 

143 

Aug. 14 
(233) 

From the A7ribassador in France (tel.) 

Information from Foreign Office as to exact procedure for 
inviting Russia’s adherence. Likelihood that France would 
be willing to perform similar service with regard to inviting 
adherence of Afghanistan, where the United States is without 
diplomatic representation. Communication of textual addi- 
tion in proposed instructions to missions, desired by France. 

144 

Aug. 15 
(236) 

From the Ambassador in France (tel.) 

Information that France’s agreeability to procedure for ad- 
herence was assured in telegram No. 233 of August 14, except 
for the French addition mentioned; observation, however, 
that Foreign Office has now raised question as to w^hether 
adherence by other countries can be other than conditional 
until ratifications have been deposited by original signatories. 

146 

Aug. 15 
(206) 

To the^ Ambassador in France (tel.) 

Belief that any country may adhere at any time and that 
adherence would come into effect with the treaty; opinion 
tliat present procedure would expedite adherences by other 
powers. 

147 

Aug. 10 
(82) 

From the Ajnhassador in Italy (tel.) 

Information that as Under Secretary Grandi finds it im- 
possible to go to Paris August 27, the Italian Ambassador at 
Paris will sign. 

147 

Aug. 10 
(94) 

7V> the Ambassador in Italy (tel.) 

Oj)inion that Italian attitude will make unfortunate im- 
I)ression; instructions to make this point clear to Foreign 
Office. Hope that Grandi’.s presence may still be possible. 

147 

Aug, 10 
(o3) 

To the Ambassador in Spain (tel.) 

Instructions to communicate to Prime Minister the Secre- 
tary of State’s sincere regret that any misunderstanding has 
occurred with regard to limitation of treaty signatories to the 
original powers; to explain U. S. Government’s regard for 
Spaiii’.s world position and her people; and to express hope that 
Si>ain will be one of the first countries to adhere. 

148 

Aug. 16 

1 

1 

To Ainericari Diplomatic Fepreseritatives (cir. tel.) 

Transmittal of note for Foreign Office (excerpt printed) in- 
viting adherence to multilateral treaty, with instructions to 
missions to make arrangements for its presentation upon re- 
ceipt of telegram from Paris stating that treaty has been signed. 

149 
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1928 
Aug. 16 
(272) 


Aug. 17 
(277) 


Aug. 17 
(77) 


Aug. 1 8 
(248) 


Aug. 18 
(283) 


Aug. 20 
(85) 


Aug. 26 


Aug. 27 


Aug. 27 


Siibjeft 


To the Ambasaador in Fraiire (lei.) , , * , . . 

Instructions to arrange with^ Minister of Afghaiii.sian at Turin 
to deliver to him for transmission to his government the note <»f 
invitation to adhere, and to intimat<* to the Ireneh tliat 
while this procedure Ls being followiMl in view of I . S. rt'tMig- 
nition of Afghanistan, that French *Minister at Kabul might 
be instructed to inform the Clovenniient of Afgltanistan t>f the 
action being taken at Paris in this matter. 

To the Ambassador in France {tcl.) 

Instructions to advise Frtmeh Fonugn Onice informally, 
prior to transmitting note and instruct ion.s to diplomatic 
agent at Tangier with respect to Morocco and ns a matter of 
courtesy, of U. S. CJovernmenP.s intention to invite .Moniceu 
to adhere. 

From the Ambassador in Fpain (trl.) 

Infornmlion that Prime de Hivera’s communicati<in to the 
press (text i)rinted) indicates his acceptance of situation in 
regard to nonpart icii>ation of Spain as an original signatory; 
intention to await Primo’s arrival in San S<‘bastian before 
urging Si>ain’s prom])! adherence. 

From the Ambassador in France (icL) 

Report that Kortugn OHice Is gravely coneerne<l ov(»r P. S. 
intention with regard to Morocco expressesl in teU‘gram No. 
277 of August 17; probalulity that liriand could never give 
his consent to this step. 

To the Ambassador in Frnjtce (tel.) 

Information that Department thought that France wouhl 
not have any objection to Morocco's adherence; instructions, 
however, that as objection <h»es exist, to inform Foreign Otliee 
that Department does not dtssire to press tin* matter further 
at this time. 

Frojn the Ambassador in Jtobj (tel.) 

Personal communication from Primes Minister Mussolini 
(excerpt printed), stating that bf‘caus«‘ of mimerous eiigage- 
m<;nts it will la* impossible for (Irandi to absent himself from 
the .Ministry, and that the Italian .\mbassador at Paris has 
been given full royal powt*rs tt> sign for Italy. 

From President Coolidgv to Presitlrnt I ioumrnjHt \tfl.i 

Congratulations on sucet*.ssftil outeoiue of negotiations inau- 
gurated l)y France and tin* I'nited States for treaty renouncing 
war as an instrument <jf natiiuuil poliey. 

Treaty Hetween the Ibiitrd States iind Other Poieers 

For the renunciation of war as an instrumt*nt t>f national 
policy. 

(Bracketed note: Di.st of adht*ring and non-adhering States, 
with the respective dates.) 

From President Doumergue to President ('oolidge (tel,) 

Appreciation for congratulatory telegram; conveyance tif 
thanks of the civilized world. 
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Page 
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151 

152 

152 

152 

153 

153 

157 
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XLI 


GENERAL 


Treaty for the Renunciation op War as an Instrument of National 

Policy — Continued 


Date and 
number 
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Page 

1928 
Aug. 27 

F?^om the Ambassador in France (ieL) 

158 

(265) 

Telegraphic instructions from Secretary of State (text 


jDrinted) for transmittal to missions which received circular 
telegram of August 16, advising that anti-war treaty has been 
signed, and directing delivery of note. 

(Footnote: Repeated by the Department to the missions con- 
cerned, August 27, 1 p. m.) 



NOTIFICA'I’IONS OF ADHERENCE 



1928 
Aug. 27 


Aug. 27 
(114 
Dip.) 

Aug. 28 


Aug. 29 
(3052) 


Aug. 30 
( 100 ) 


Aug. 30 
(83) 


Fro?7i thr Pvruviaii Ambassador 

Notification that Peru adhcires to anti-war pact, and that 
upon receipt of certified coi)y of treaty, it will be submitted 
to Congress for ratification. 

From the Minister in Liberia 

Foreign Office note (text printed) giving formal notification 
of adherence. 

From the. Norwegian Legation 

Intention of Norwegian Government to submit to the 
Storting a royal proposal in regard to adherence. 

From the Ambassador in Brazil 

Foreign Office^ note of August 28 (text printed) acknowledging 
invitation to arlluTe to anti-war pact and stating agreement 
with tile principles on which treaty is based. 

From the Minister in Pariatfin (tel.) 

Information that Panaman Clovernment accepts in princiidc 
and will recommend formal adherence to Congress on receipt 
of certified copy of treaty t<‘xt. 

From the Minister in Switzerland (tel.) 

Note from Political l)(‘partmcnt (text printed) stating agree- 
ment in prineij)h‘ and probability that Federal Council will 
recoinmeiKl to Fi’deral ( 'hambers that it l>e authorized to 
accede to tlur new trt‘aty. 


158 

159 

101 

101 

103 

103 


Aug. 30 


From the ('astn Fican Charge 

Declaration of adherence to Kellogg Pact, wliich will be re- 
ferred to ( 'ongress for ratification. 


104 


Aug. 30 
(414) 


Aug. 31 
(2S44) 


Aug. 31 


From the Arfthassndor in Cid)a 

Foreign Office note of August 29 ami statement by President 
Machado (texts printed) concerning Cabinet resolution to 
adh(‘re to treaty as soon as possilile. 

From the Netherlands Charg6 

Information that nece.ssary constitutional measures have 
been taken to adhere to treaty. 

Frotn the Minister in Ethiopia (tel.) 

Telegram from Prince Regent of Ethiopia (text printed), 
notifying adherence and stating that information is awaited as 
to steps nece.ssary to complete the act of adherence. 


104 


IGO 

107 
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LIST OP PAPERS 


GENERAL 


Treaty 

FOR THE Renunciation of War as an Instrument ok National 
Policy — Continued 

Date and 
number 

Subject 

PaiEo 

1928 
Aug. 31 
(1000) 

From the Minister in Finland 

Foreign Office note of August 30 (text printed), stating 
favorable attitude of Finland toward adherenctf and intentifin 
to submit matter to the Diet for approval. 

167 

Aug. 31 
(1942) 

From the Charge in Austria 

Foreign Offico note, Aujjust 30 (text printed), setting forth 
resolution of adherence which will he suhinitted a.s soon as pos- 
sible to National Council and Bundoarat for approval. 

108 

Aug. 31 

From the Acting Commissar for Foreign Affairs of the ( 

(ff Soviet Socialist Republics to the French Ambassador in 
Russia 

Request that Amba.ssador communicate to hi.s Government, 
for transmittal to U. S. Government. Soviet Government’s views 
concerning its foreign policy, matter of disarmament, lion- 
inclusion of Soviet Government in negotiatiruis precediiig the 
treaty, comments on certain provisions of the nact, and ex- 
pression of consent to adherence, instrument of adhert'uoe to he 
forwarded as soon as nece.«isary formalities luive been aec»>m- 
plished. 

170 

Sept. 1 
(17) 

From the Minister in Sweden (tel.) 

Foreign Office note (te.xt printeti), advising that Riksiiag 
will bo asked soon as possible to give con.sent to iSw 4 *<ien’s 

adherence. 

175 

Sept. 1 
(122) 

From the Danish Minister 

Declaration of formal adherence of Danish Government, 
which will be submitted to Parliament for ratification. 

176 

Sept. 4 

From the Rumanian Charge 

Note of adherence of Rumanian Government (text printfMl). 

176 

Sept. 4 
(109) 

From the Mmistcr in Ifotttluras (trl.) 

Foreign Oflice note (text printed), .Mtating Htuidurnn <m»v~ 
erniuont’s decision to H<UK*re as soon as resjji-ctive rat iflciil ii»ns 
of the original signator.v powers have been received. ; 

178 

Sept, 4 
(72) 

From the Minister in iMtvia (tel A 

Information that Kstoninn Minister at Riua .•-fated on Sep- ! 
tember 3 that Kstonia wouhi adhere to pact. j 

(Footnote: Passage t>f law of a<iherence i>y Parliament r»n I 
February 1029, to become cfTective Fcbnuiry ‘in. i929.) 

178 

Sept. 4 
(11) 

From the Arfibassaflor in Hvtgium 

Note from Luxemburg Minister of State, .August 29 (ti*\t 
printed), declaring that laixcmburg adlieres uml timt instru- 
ment of adhesion will be transmitted to Washington after 
approval by legislative power. 

179 

Sept. 4 
(1018) 

From the Ambassador in Spain i 

Foreign Office note, August 30 (text printed), expressing ^ 
sympathy with aims of anfi-war pact, but containing no c«nn- 
mitment as to when Spain will adhere. | 

ISO 

Sept. 4 
(789) 

From the A/tnia/cr in Xiraragua j 

Foreign Offico note, .\ugu.st 30 (text printedb stating adher- 
ence subject to con.stituticmal approval t>f Gungress. Mirdn- j 
tor’s understanding, however, that formal Presidential tlecree j 
providing for adhertuice will he is.sued in lu^ar futun*. j 

(Footnote; Issuance of decree, Septeml)er 5, 1928.) ^ 

IS! 
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Bate and 
number 


1928 


Subject 


Page 


Sept. 4 From the Charge in Egypt 

(30) Foreign Office note of September 3 (text printed) , stating ad- 

herence to treaty as signed in Paris without admission of any 
reservation whatever. 


183 


Sept. 4 
(378) 


Sept. 5 
(2377) 


Sept. 5 
(1320) 


Sept. 6 

( 88 ) 


Sept. 6 
(398) 

Sept. 0 
(663) 


Sept, f) 
(1149) 


Sept. 

(109) 


Sept. 

(485) 


7 


7 


Sept, 7 
(474) 


From the Ambassador in Argentina 

Foreign Office note of August 31 (text printed), acknowledging 
invitation to adhere to anti-war pact, stating favorable atti- 
tude toward principles consecrated therein, and advising that 
Ambassador will be informed of any resolution which may be 
adopted regarding the treaty. 

From the Charge in Portugal 

Foreign Office note of August 31 (text printed), giving defi- 
nite adherence. 

From the Minister in Bulgaria 

Foreign Office note (text printed) stating that Council of 
Ministers has unanimously approved Bulgaria’s adherence, 
and that all necessary formalities will be carried out with least 
possible delay - 

From the Minister in Switzerland (tel.) 

Presentation by Lithuanian Minister of note of September 
6 from Idthuanian Premier, then at Geneva, to the Secretary 
of State (text printed), stating adherence to pact. 

(Footnote: Information that subsequently Lithuanian Min- 
ister in United States stated that note was merely notification 
of intention to adhere and that a formal declaration of ad- 
herence would be transmitted as soon as treaty had come into 
force through ratification by signatory powers.) 

From the Venezuelan Atinister 

Notification of Venezuela’s adherence. 

From the Chargi in Greece 

Foreign Office note, August 31 (text printed), advising that 
when Chamber of Deputies convenes, Greek President will ask 
fur necessary authorization to adhere. 

From the Alinister in Ecuador 

Transmittal of Ecuadoran reply to invitation to adhere, 
which merely acknowledges XJ. S. note without commitment 
a.s to attitude Government will assume. Ambassador’s as- 
sumption that Ecuador will eventually adhere and is awaiting 
tlie action which other Tiatin American countries may take. 

From the Charge in Guatemala (tel.) 

Receipt of note from Foreign Office stating acceptance in 
principle of anti-war treaty, to which Guatemala will adhere 
in conformity with the conditions of the pact itself. 

From the Minister in the Kingdom of the SerbSy Croats and 
Slovenes 

Foreign Office note of August 30 (text printed) , stating that 
adherence will be given as soon as the necessary formalities 
can be completed. 

From the Ambassador in Turkey 

Foreign Office note of September 6 (text printed), announc- 
ing Turkey’s adherence. 


184 

186 

187 

188 

189 

189 

191 

192 

193 

196 
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nuniher 

1928 
Sept. 8 
(14) 


Sept. 10 

(1004) 


Sept. 10 
(382) 


Sopt. 13 
(520) 


Sept. 14 
(970) 


Sopt. 14 


Sept, 17 


Sopt . 18 
(55()4) 


Sopt. 18 
(088) 


OrCNERAL 

FOR THE ReNM^NCIATION OK WaH AR AN In.HTIH’MKNT OK K ATIONAL 
Policy <^>Iltin«ed 





1 


From thr Amha,^f(n(!or ijt Chile 

Foreign Otfieo note of S<*ptember 5 (text printeii), stating 
agreement with policy of pence contained in treaty. Am- 
biLssador’s o|>inion that <’hile will nrlhere after trt*aty hnM been 
ratifietl by (ho (original signatt*rie^. 

From the Charge, in the Dominiran I^epuhlir 

Foreign ()(!ic<‘ note of Septenil>er 7 (text printecl), ntating 
that Dominican (lovornnient's tleeiMion to atliuTe will be hii!)- 
mitted for logmlative approval. 

From the Amhnssatlor in Argentina 

Report that a resolution favt»ring :Vrgentine adherence 
intro(iiUM*d into Senate on September <1, was vigorously op- 
posed by Senator Molinari, and after considerable dtdmte was 
ref<‘rred to committee before whicli Foreign Minister will be 
invited to app(uvr to <'Xpress i>pinion uf t!a» Executive. 

From the Mininter in Alhauia 

Foreign Otlice tiote of Sf»p(emb<’r 8 (text printed), declaring 
that Albania is ready to atihen* and is iii.st ructing its Min- 
istcT in Washington to that elTect. 


m 


198 


199 


20 ! 


From the Amhassatior in Mr,rien 

Foreign Otiice note (text priiited) necepting invitation to 
adhen‘ arnl stating that fvs stmn treaty linn eome into etbs’t 
by ratifn’ation by signatories, the riecessary steps to aceoin- 
plish formal udherene<* will be taken. 


202 


To the Dnitirh Mininter 

Informali»>n that note N'<». 122 ijf September ! has Immmj de- 
po.sited with the tre.aty and that nt>titiealion of Danish Pnrlia- 
ment’s ratification of jellierence will hi’ annexed theret<t wlieti 
nM*<*iveti; inttmtion to transmit two certified copies <jf tr«*aty 
for purpose of formal adlierenc**. 

To the Diplomaiir RepreHentatirrs in All CtmntrieH Exeept Thus* 
Whirh ITerc Original Signatories of the Trinttf for the Rt ~ 
nmiciation of b'/ir 

Instructions to pre.sent to g<»vernment to uhicli accri'dited 
the two certified copies of treaty triinsinitted with this instruc- 
tion. <»ne for purpose 4jf buniial a<Uierence ant! the other for 
archives: furtfier inst rticti<»ns to point out that instrtjinent of 
adherents* may be <*xt‘cuted immediately in Hcct»rdar»ce with 
the constitutional or legal pntceiluri* of the gtnernment ad- 
hering. 


206 


207 


I From the Chargi iri Latvia 208 

; Foreign OtRce note of AtJgust 30 (tr*xt i»rinted). announcing 
Latvian decision to ailhen* atid intraition to .submit this de- 
; cision to tlu‘ Sju*iina fiu* ratification. 

Frn?n the A//«/.s/rr in I 'rngiiay 208 

Foreign Oflic<' note of S«*pteml»er 7 (text printed), aiivising 
that I ruguayan lioverninent is ciisposed to favor atlln^sion and 
; will initiate the appropriate coiistitmional stet>s to that end. 
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1928 
Sept. 19 
( 100 ) 


Sept. 22 
(2908) 


From the Chargi in Siam 

Foreign Office note of September 18 (text printed), communi- 
cating decision to adhere and intention to transmit formal 
instrument of adherence through Siamese Minister at Wash- 
ington. 

To the Charge in France 

Instructions to send to Minister of Afghanistan at Paris a 
note (text printed) transmitting two certified copies of anti- 
war treaty for archives and purpose of formal adherence and, 
for information, a copy of the circular instruction of Septem- 
ber 17 to certain diplomatic representatives of the United 
States. 


210 


211 


Sept. 22 


Sept. 25 
(1676) 


Sept. 26 
(263) 


From the Haitian Minister for Foreign Affairs to the American 
Chargi 

Adherence to anti-war treaty. 

From the Minister in China 

Note from Nationalist Foreign Minister of September 13 
(text printed), stating decision to adhere without delay and 
expressing hope that signatory powers will carry out spirit of 
treaty by removing China's unequal treaties and encroach- 
ments upon her sovereignty. 

To the Ambassador in Mexico (tel,) 

Note for Foreign Ministry (text printed), stating that there 
is no need to await ratification of treaty by signatory powers 
before (completing adherence and expressing hope that Mexi- 
can Government will bo among the first to complete process 
of adherence. 


211 

212 


214 


Oct. 4 
(81) 

Oct. 8 
(977) 


Oct. 9 
(276) 


Oct. 12 
(58) 


From the Chargi in Persia (tel.) 

Foreign Office note of October 3 (text printed), communicat- 
ing adhesion to anti-war pact. 

From the Chargi in Japan 

Press reports of objections of Privy Councillors to treaty 
on basis of interpretation of phraseology and present state 
of Sino-Japanese relations; concern of opposition as to 
whether Japan should ratify a treaty to which China has 
adhered or whether it wouM be possible to ratify treaty with 
reservations that obligations created by treaty shall not 
exist in respect of China so long as Japan withholds recogni- 
tion from Nationalist Government. 

From the Mijiister in Hungary 

Foreign Otiice note of October 6 (text jirinted), notifying of 
Hungarian Government's adherence and intention to take 
constitutional measures to give it full validity. 

From the Chargi in Dolivia 

Declaration of adherence by Cabinet Council of Bolivia, 
October 1 1 (text printed), information that Department 
will be advised as soon as Bolivian Congress has taken 
action upon ratification thereof. 

(Footnote: Nonratification by the Bolivian Congress of 
adherence.) 


214 

215 


217 


220 
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rftg« 

1928 
Oct. 23 
(286) 

From ike AmhaiBador in Mexico (teL) , ^ . 

Belief of Acting Foreign Minister that inconaistoncy exists 
between treaty provision and U. S. notes of SeptenH>er 24 and 
26 concerning procedure for adherence; subnuHsion of inattor 
to Department for instructions. 

221 

Oct. 25 
(46) 

To the Ambassador in Argeyitina (teL) 

Observations on Senator Molinari’s remarks ctmcermiig 
negotiations and effect of the anti-war treaty; penniHskm to 
convey these views to Molinari if the Anibassador dceniH it 
wise. 

222 

Oct. 29 
(86) 

From the Minister in Ethiopia ^ 

Information that on October 28 the King of Etliiopia schkhI, 
signed, and ratified the treaty, this act constituting complete 
and final ratification under Ethiopian law. 

225 

Oct. 30 
(14) 

To the Minister in Egypt 

Instructions to pre.sent note to Egyptian Government (text 
printed) expressing plca.suro at Egyptian decision to adhen» 
and appreciation for friendly sentiments expn^ed in its m»te; 
information, for use if occasion requires, that complete atlher- 
ence may be evidenced by dep<»sit with IT, H. Governnuuit of 
Egyptian adherence, and that there is no need to await mtili- 
cation by the signatory powers. 

220 

Oct. 30 
(647) 

From the Minister in Denmark 

Foreign Office note of October 20 (text printed), slating 
that formal declaration of adhesion of Icelaiuf, while reserving 
its ratification, has been endor»e<l on one of the certified coj>ieH 
w'hich was forwarded to Danish Minister in \VfUihingt<}n with 
instructions to transmit it to the Department for tiepiisit. 

(Footnote: Transmitted by the Danish Minister on Novem- 
ber 13.) 

227 

Nov. 2 
(1450) 

From the Charge in Colombia 

Foreign Office note of October 25 (text printed), staling 
that a bill has been presented to Congress to authorize Govern- 
ment to adhere to anti-war pact. 

228 

Nov. 3 
(288) 

To the A7nba88ador in Mexico (tel,) 

Explanation of Department's instruct itms with regard in 
adherence procedure; information that Department regar<ie<l 
Mexican Govcrnmont'a note of Heptemher 14 as n<»tice <*( 
adherence, but that if Mexican Government wishes to <U»- 
posit its perfected instrument of adherence at Washington, 
the U. S. Government will be pleased to receive it. 

229 

i 

j 

i 

Nov. 9 
(79) 

From the Ambassador in Argentina (teL) 

Argentine President’s decision that anti-war treat y does not 
offer possibilities for realizing universal peace which lias 
always been ideal and policy of Argentina; information that 
Ambassador talked unsuccessfully with Senator Molinari on 
the basis of points contained in Department’s teU»gram No. 4t) 
of October 25; doubt that any further repre-senfationH in im- 
mediate future would cause Argentine President to change his 
mind. 

230 



LIST OF PAPERS 


XLVIl 


GENERAL 

Treaty for the Renunciation of War as an Instrument of National 
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1928 
Nov. 17 


( 666 ) 


Fro7n the Minister in Paraguay 

Foreign Office note of November 17 (text printed), declaring 
adherence and stating that matter will be submitted to Na- 
tional Congress for approval. 


231 


Nov. 19 To the Charge in Japan {tel.) 

(123) Information that IT. S. Government does not consider 
adherence by an unrecognized government to a multilateral 
treaty to which it is a party, entails recognition by U. S. 
Government; opinion that it is for Japanese Government to 
decide what the action would be on its part which would 
constitute recognition of the Chinese Nationalist Government; 
instructions to telegraph promptly if there is any likelihood 
that suggested reservation with regard to China will be seri- 
ously considered- 


232 


Nov. 19 
(1402) 


Froyn the Charge in Salvador 

Receipt of note from Salvadoran Government stating that 
it will at an opportune time issue resolution regarding its 
adherence. 


233 


Nov. 27 


From the French Aynhassador 

Note from Afghan Acting Minister for Foreign Affairs to the 
French Minister in Afghanistan of October 3 (text printed), 
asking that decision of Afghan Government to adhere to anti- 
war treaty be communicated to U. S. Government. 


234 


Participation of the United States in the Work of the Fifth Session of 
THE Preparatory Commission for the Disarmament Conference 


1927 
Dec. 16 
(209) 
(L. N. 
1023) 


From the Minister in Switzerland 

Suggestions as to course to be followed by American dele- 
gation at fifth session of Preparatory Commission, to convene 
on March 15, 1928. 


1928 
Feb. 16 
( 12 ) 


Feb. 25 


Feb. 27 
(14) 


From the Minister in Switzerland {tel.) 

Announcement by Secretariat that provisional agenda will 
cover (1) progress of work of Security Committee, (2) Russian 
resolution regarding convention for total disarmament, and 
(3) progress of work of Preparatory Commission, including a 
full discu.ssion of whether or not a second reading of draft con- 
vention is to take place in the session. 

(Footnote: Instructions by Acting Secretary of State, Feb- 
ruary 6, 1928, that Mr. Hugh Gibson, Ambassador in Belgium, 
jiroceed to Geneva to head American representation.) 

From the Consul at Geneva {tel.) 

Summary of Russian draft convention for immediate and 
complete disarmament. 

From the Minister in Switzerland {tel.) 

Desire of Gibson and Minister for instructions regarding 
forthcoming meeting, particularly as regards second reading 
of draft and U. S. attitude on Russian resolution. 


235 


240 


240 

242 
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Date and 
number 

SuhjlTt 

Tago 

1928 
Feb. 28 
(23) 

To the Minister in Strilzrrland (teL) 

Instructions not to assumo at opoiiin« of inofUinK: 

opinion that Russian idea is mi iiaprnci ical that n<i dotaiU-d 
discussion is required; willinj?ne.s,s to ajiree to second reading 
of draft if other powers so de.sire: inftirinaiion as to develop- 
ments in naval limitation discuasioiiH; aiivin* that then* have 
been no new developments which would nec<*sHitate departure 
from stand previously taken on land and air arnuunents. 

242 

Mar. 9 

From the British Emhassij 

Information that British Govt'rnmeiit attaches ^reat im- 
portance to its i>roposals at Geneva Naval t ’onferi*net» rcRunl- 
ing capital ships and plans to aUu<le thereto in Broad terms 
at session of Preparatory (\>mmission. 

245 

Mar. 10 
(32) 

To the Minister in Switzerland (fel.) 

For Gibson and Wilson: Information coneerninK eonv<*rsa- 
tioii with British Amliassador on Mareli 9. during which tin* 
Secretary advised the Ambassador that U. S. attit mle remained 
the same and that he sa%v no reason to take up capital ship 
question at Preparatory (’ommissiiin meeting. 

245 

Mar. 12 
(2) 

From the Chief of the American liriiresrniuiion t*n the Brepara- 
torij Commission itel.) 

Probability that point (!) of agenda will result in formal 
adoption of Seetirity Comiuit te<‘ report. Information that feel- 
ing in regard to Russian prorio.sals is divided: also that then* i.s 
nearly unanimous feeling that more harm than g<Mtd would 
result from n second reading of eonvi*ntion before a larger 
measure of agreement is reached liy direct relations betwei'u 
various governments. 

24(1 

Mar. 12 
(5) 

From, the Chief of the American Hepreseutatiou on the Pet parn- 
tor If Cammissinn itcL) 

Request for instructions as to questions reganling reiiunei- 
atioii of war and oViligat ions under multiluteral treaty which 
may be evoke<i by remarks (’hairinun prnpos<'s to make in 
opening session. 

217 

1 

Mar. 13 
(1) 

To the Chief of the American Representation on the I*rr paratnnj 
Co m ni iss i on {tel.) 

Instructions not to mnk<* proposetl speec'h, or any speech, 
on subject of jiciKiing negtUiations n'garding arbit rai inij. con- 
ciliation, and Briaiul pmposul f<ir remmciali^m of war. 

2JS 

Mar. 13 
(3) 

To the Chief of the American Representation on the Preparatonj 
Commission {tel.) 

Instructions to state, if asked 2 iny (piestions regtirding pro- 
posed anti-war treaty, tJuit party iii <iue.stitui .should tnkt* tip 
negotiations on matter at Washington. 

24S 

1 

Mar. 19 
(10) 

From the Chief of the American Representation on the i^repara- 
iory Commission {tel.) 

Information that (’ominission reached discussiiin of Hussian 
proposals, and that while all chdegations app<‘ar to In* anxitms 
to dispose of the propo.siils promptly, none tipi>arentlv has 
courage to stand up Jigain.st lit tacks df Russians; intent am to 
keeii fr('e of debates as far as possible. 

249 

1 
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Date and 
number 


Subject 


1928 
Mar. 19 
( 11 ) 


From the Chief of the American Representation on the Prepara- 
tory Commission {tel.) 

Failure of interested delegations to decide how to deal with 
Soviet proposals; feeling that one course under consideration — 
discussion of Russian proposals clause by clause with first 
reading of draft convention — would be futile and intolerable; 
stiggestion that, if this course appears about to be adopted, the 
Chairman be authorized to point out that limitation of arma- 
ment and complete disarmament are irreconcilable, and that 
the U. S. Government would have to consider whether it could 
continue with any profit to participate in work of Preparatory 
Commission. 


Mar. 20 
(4) 


Mar. 20 
(5) 


To the Chief of the A merican Representation on the Preparatory 
Co7nmission (tel.) 

Endorsement of decision to abstain as far as possible from 
debate on Russian propo.sals. 

To the Chief of the American Representation on the Preparatory 
Commission {tel.) 

Doubt that suggestion in telegram No. 11 of March 19 would 
be advisable if it means a complete withdrawal from Prepara- 
tory Commission, which would give the other powers a chance 
to shift blame for failure of Conference onto U. S. Government; 
suggestion that a League member of Commission might ask 
League Council for instructions as to competence of Commis- 
sion to consider j)lan for total disarmament when it was called 
to consider reduction and limitation of armament. 


Mar. 21 From the Chief of the American Representation on the Prepara- 
(12) tory Co t/i mission {tel.) 

Information that because American representative's con- 
tinued silence on Soviet proposals was becoming conspicuous, 
in view of sj)eechc.s by the other powers, he had deemed it wise 
to si>eak briefly on U. S. belief in multilateral pact as method of 
approach, disbelief in Russian proposals as impracticable, and 
other points in sense of Secretary's telegram No. 23 of February 
2S to the Alinister in Switzerland. 


Mar. 23 
(lb) 


Mar. 23 
(18) 


From the Chitf of the American ReprescrUatiori on the. Prepara- 
tory Commission {tel.) 

Speech of March 21 (text printed). 

From the Chief of the Afnerican He presentation on the Prepara- 
tory Com mission {tel.) 

Advice that when question of fixing date for next meeting 
arose, -Vmerican representative made clear U. S. attitude 
toward second roa<liug of draft and suggested that Commission 
Chairman be asked to follow progress of direct negotiations for 
purpose of harmonizing divergent views and to convoke Com- 
mission as soon as be believed second reading might have 
reasorial)le prospect of success. 


Page 


250 


251 


251 


252 


253 


255 
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LIST OF PAPERS 


GENERAL 

Pabticipation of the United States in the Work of the Fifth Skhhion op 

THE PbEPARATOBT COMMISSION FOR THE DISARMAMENT CoNFEKhNCE - ( oil. 

Date and Subject PajRC 

number 


1928 
Mar. 23 
(19) 


Mar. 24 

( 20 ) 


Mar. 24 
(24) 


Sept. 18 
(60) 


Sept. 19 
(64) 


Oct. 30 
(104) 


Nov. 6 


Dec. 1 
(79) 


Dec. 6 
(118) 


From the Chief of the American ReprezerUaiion on the Prepara- 
tory Commission (iel.) ^ 

Introduction and discussion of various resolutions regard iiig 
Russian proposals and second reading, without any clenniio 
action: decision of Russians, in view of rejection of proiwsala, to 
cooperate in partial disarmament, and their introductioii of 
new draft, on whicli ruling as to discussion was rtjserveth Ob- 
servation that there has not yet been sucli an entirely futiu^ 
session. 

From the Chief of the American Representation on the Prepara- 
tory Commission (teL) , . 

Letter from British representative (text pnutetl) settiiig 
forth proposals regarding limitation of size and armament and 
extension of life of capital ships. 

From the Chief of the American Representation on the Prrpant- 
iory Commission (tel.) 

Advice that British letter came as complote surprise, and 
that because British representatives left immediately for Ip<in- 
don, there lias been no op|>ortunity to discuss proismls to j 
learn reason for their presentation. j 

From the Ambassador in Belgium (iel.) . . i 

Inquiry from Chairman of Preparatory (’ommission as t<^ j 
opinion concerning date to be fixed for ne.\t meeting; request ] 
for Department’s instructions. 

To the Ambassador in Belgium (tel.) \ 

Instructions to advise Chairman that his inquiry luus U-en ; 
referred to Secretary of State. Information t hat the Secretary : 
must confer -with the I'^rcsident. i 

I 

From the Minister in tSuntzerlnnd (trl.) • 

Report that League Secretariat oonshlerH that it is time to 
break the deadlock on question of naval di.sarmument anti 
intends to suggest that experts of the naval p<>\vers Ik' enlled 
together for informal dbeussions in hope that a st>lutit»n may 
be found. 

From the Consul at Geneva (teL) 

Information that Chairman of Preparnti>ry Coinmi.^sion 
does not intend to approach the naval powers in reuard to 
preliminary conversation, but prefers to wait until British 
Government replies to American note coneerning Franeo- 
British naval agreement. 

From the Ambassador in Belgium (tel.) 

Opinion of Commission Chairman that to hold ant»ther 
meeting before some kind of agreement is reaehtMl lietvveen 
Great Britain and United States would be disastrous. 

From the Minister in Suntzerland (tel.) 

Opinion of Secretary General of l.K*agiie that it Wi»nld b*‘ wist* 
from a strategic point of view to call a short se.ssion in lodiru- 
ary with a limited agenda from which an atteuq)! should Ih» 
made to exclude naval questions. 



LIST OF PAPERS 


LI 


GENERAL 


Participation op the United States in the Work op the Fifth Session of 
THE Preparatory Commission for the Disarmament Conference — Con. 


Date and 
number 

Subject 

Page 

1928 
Dec. 10 
(8X) 

From the Ambassador in Belgium (tel.) 

Opinion that a meeting at the present time would be harm- 
ful; feeling that suggestion of a limited agenda from which 
naval matters are to be excluded is of questionable value; belief 
that a meeting should be avoided as it will probably only em- 
bitter relations between United States and Great Britain; 
opinion that decision practically rests with Germany, the only 
League member now urging a meeting, and Italy. 

261 

Dec. 15 
(107) 

To the Minister in Switzerland {tel.) 

Preference for postponement of meeting, but belief that 
attitude expressed by President Coolidge to the press — that 
disarmament question is under League and would have to be 
carried on irrespective of U. S. views, that United States has 
never indicated desire for postponement, and is always ready to 
cooperate with Commission — should prevail. 

(Instructions to repeat to Ambassador Gibson.) 

262 

Dec. 17 
(123) 

From the Minister in Switzerland {tel.) 

Information from Secretary General of League that Great 
Britain, France, and Germany agreed to advise Commission 
Chairman to call meeting between the 8th and 15th of April; 
his desire for unofficial expression by Secretary of opinion as 
to convenience of these dates. 

263 

Dec. 17 
(109) 

To the Minister in Switzerland {tel.) 

Instructions to advise Secretary General that U. S. Govern- 
ment is prepared to send delegates at any time. 

264 

Dec. 28 
(693) 

(L. N. 
1253) 

From the ^fm^stcr in Switzerland 

Receipt of notification from League that next session of 
Preparatory Commi-ssion has been convened for April 15. 

264 

Rejection by the United States of the Franco-British Compromise Plan 

FOR Naval Limitation 

1928 I 
July 31 1 
(358) 

From the British Chargi 

Terms of Franco-British compromise plan for naval limita- 
tion (text printed), which it is hoped will promote general 
agreement and thus render fruitful the resumption of discus- 
sions in tlie Preparatory Commission for the Disarmament 
Conference. 

264 

Aug. 2 

To the British Chargi 

Request for explanation of certain provisions in the note of 
July 31. 

266 

Aug. 2 

From President Coolidge {tel.) 

Instructions to make no commitments concerning limita- 
tion of armaments. 

, 267 

Aur. 2 
(ISO) 

To the Chargi in Great Britain {tel.) 

Transmittal of text of note sent to the British Charge on 
August 2, with instructions to discuss with Foreign Secretary 
the various points covered therein. 

267 
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LIST OF PAPEKS 


GENKUAL 


Kbjection by the United States of the FRAN<'o-HarrisH Uomfromikb Plan 
FOR Naval Limitation — C oiitiiuuHi 


Date and 
number 


Subject 


1928 
Aug. 3 


To President Coolidge (tel.) 

Assurance that Secretary will make no commit ments cor»- 
cerning limitation of armaments; explanation that he is simply 
asking British Government to explain certain provisitms in 
order that proposal may be discussed intelligently witli tin* 
Navy, 


Aug. 3 


To President Coolidge 

Report on extent of action which has b<‘en tak<‘n thus far 
in matter; intention to make no reply to th<^ British note 
until British answer is received and the whole Hul>j(*<a has 
been studied and submitte<l to the Pn^sident. 


Paso 


267 


268 


Aug. 3 


Aug. 3 


Aug. 3 


Aug. 4 
(178) 


Aug. 10 
(184) 


Aug. 10 


Aug. 11 
(380) 


To President Coolidge (teL) 

Information that no eominitnients have been made, that 
Department has simply asked for meaning <»f eertnin clauses, 
and that full report has been sent hy mail. Intention to make 
no reply until subject is studied and .submitted to tin* President. 

From President Coolidge 

Desire that nothing at all be done in ri4atu>n t*> British pro- 
posals at present, not even inquiry ft>r any ex^danation t>f 
proposals; information that matter can staiul m abeyanee 
until the President's return to Washington. 

From the Fnmch Charg^~ 

Terms of the Franco- British compromise |>hu» for naval 
limitation (text printed); hope that V. S. (lovenunent may be 
able to give its approval. 

From the Charge in Great Jiritain (teL) 

Conversation with tlie I'nder Secretary of Statt* ftjr Kt»reigu 
AfTairs concerning Franco-Hritish coiiiprond.-se* pbm. in which 
oral an.sw'crs \vcr<‘ given to tlie pt»ints in(M»tione«i in Secn*tary’s 
telegram No. 180 of .Vugust 2. ' | 

From the Charge in Great Jiritain (teL) 

Information that .Xeting Foreign Secretary gave assuran<*c 
that press had misinterpret <‘d Fruin’o-Hrit ish <’oinproniise 
plan as a definite, fixed agreiuueiit upon whiidi the two (i<»v- 
ernments would stand <*ven in opjifisition to the other inembtTH ! 
of the Preparatory ( ’ommission ; Ids explanation that British , 
Government has only b<‘en interested in making progr<‘ss 
toward the solution of Preparatory (\»mmission problems. . 

l^rojn the Tiritish Acting Srrn tartf e/ Stat* fttr Fareign Ajjnirs to 
the British Charge in Washington Urh. i 

Explanation of the aims of the lirilish anti Freiu'h ( lovern- 
ments in reaching their naval limitation prt>posal: instructions ' 
to read this telegram to the Secretary of State at earliest I 
opportunity. ' | 

From the British Charge. 

Presumption that, us the American Charge made the same 
inquiries in London as contained in the Seendary's note t»f 
August 2, the Secretary i.s already in posses.siun’ of the re- 
quested information. 


270 


270 


271 


272 


273 


275 


278 



LIST OP PAPERS 


LIII 


GENERAL 


Rejection by the United States op the Franco-British Compromise Plan 
FOR Naval Limitation — Continued 


Date and 
number 

Subject 

Page 

1928 
Aug. 11 
(256) 

To the Amhasmdor in France (jteL) 

For Marriner, Chief of the Division of Western European 
Affains: Information that President Coolidge desires that 
neither Secretary of State nor Embassies discuss further the 
Franco-British naval plan, and that nothing will be done in 
Washington until the President's return. 

Instructions to send copy to Embassies in Great Britain 
and Belgium. 

(Footnote: Sent also to Embassies in Germany, Italy, and 
Japan on August 22.) 

278 

Sept. 12 
(201) 

From the Ambassador in Great Britain (tel.) 

Report that atmosphere is clearing in regard to Franco- 
British naval proposal; summary of present situation, includ- 
ing understanding that Italy has notified the F'oreign Office of 
inacceptability of agreement as it stands; suggestions as to 
U. S. answer. 

278 

Sept. 14 
(104) 

To the Ambassador in Italy (tel.) 

Opinion that the United States would never agree to provi- 
sion for limiting only cruisers carrying 8-inch guns and leaving 
unlimited all cruisers carrying less than 8-iiich guns; instruc- 
tions to discuss matter informally with Foreign Office and as- 
certain Italy attitude if possible. 

280 

Sept. 18 
(92) 

From the Ambassador in Italy (tel.) 

Information from Under Secretary that Italy has not re- 
plied to cither France or Great Britain regarding naval pro- 
posal; his desire to facilitate an exchange of views between the 
Italian and IJ. S. Governments. 

280 

Sept. 22 
(106) 

To the Ambassador in Italy (tel.) 

Telegram from Premier Mussolini to the Italian Ambassador 
(text printed), stating intention to wait before answering 
Franco-British proposition, and instructing that the matter be 
discussed with the Secretary of State. Informal statement to 
the Italian Ambas.sador of the Secretary's objections, which 
will be submitted to the President. 

281 

Sept. 25 
(329) 

To the Charge in France (tel.) 

Note for Foreign OfTice (text printed) submitting sugges- 
tions concerning provisions of Franco-British naval limitation 
agreement as summarized in Embassy’s communication of 
August 3, and advising that unfortunately the agreement ap- 
pears to fulfill none of the conditions which, to the U. S. Gov- 
ernment , seem vital. 

(Footnote: Instructions to repeat to London for delivery, 
mutatis rnutandis, to British Foreign Office. Information that 
the two notes were delivered on September 28.) 

282 

Sept. 26 
(439) 

From the British Charge. 

Notes exchanged between British and French Governments 
(texts printed) which led up to the Franco-British compromise. 

286 

Sept. 26 
(330) 

To the Charge in France (tel.) 

Textual changes in U. S. note for French Government, 
occasioned by receipt from both Governments of texts of the 
notes exchanged. 

(Footnote: Sent also, mutatis 7nutandiSf to the Ambassador 
in Great Britain.) 

291 



LIV 


UST OF PAPERS 


GENERAL 


Amboval by the Secketaky ok State ok House Joint Hesoi.ution Favomho 
THE Abolition ok Submarines by All Nations 


Date and 
number 

Subject 


1928 
Jan. 28 

To the Honorable Stephen 0. Porter 

Suggestion that House resolution concerning sttbiuHrmeH 
(text printed), bo anicndeti to express opiniiin uf CongreMH 
that submarines be abolished and their const ruetioit proinbited 
by all the nations of the world. 

201 

Special Commission for thk Preparation of a Draft C’on v kntion <in th» 
Private Manufacture of Arms and Ammumthkn and of implements or 
War, Second and Third Sbksions 

1928 
July 17 
(72) 

From the Minister in Sicitzerland itrL) 

League circular of July 15 (text printed) announcing that 
second session of Special Commission will ojicn at <h‘neva on 
August 27 with provisional agenda covering drafting of a 
single text for draft convention. 

292 

Aug. 9 
(276) 

To the Minister in Suntzerlaml 

Instructions for |>articipalion as American representative; 
draft convention (text printed) intended to serve as a possible 
basis for agreement acceptable to U. H. (lovernnienl. 

292 

Aug. 27 
(1) 

From the American Representative on the Special ( otn mission 
(teL) 

Inquiry whether the Department draft limits “civil air- 
craft” to those “manufactured umler military s|ieciflralions;*’ 
suggestion that if full publicity concerning aircraft is nrndi* 
by U. S. Oovernnienf Departments, United might 

; safely promise full pul)licity on “civil aviation” witlmut 
limitation. 

;)0i 

Aug. 28 
(1) 

To the American Representative on the Sperinl C^om mission itrl.) 

Instructions to maintain position that only aircraft and 
engines manufactured under military sjH‘cihcations should hv 
listed in convention — or if neccssarV tt» meet views of other 
Governments, that only aircraft an<l engiries manufaetureii for 
the armed forces of the respective count rh‘S shvudd be inchnled. 

301 

Aug. 29 

Statement by the American Representative in the Fourth Meeting 
of the Second Session of (he Spenal Pom mission 

Heaervation that U. S. Government has ntd changed its 
attitude against incorporation of all aircraft anti engines as 
implements of war, as described under article 1 t»f the pre- 
liminary draft convention. 

303 

[Undated] 

Preliminary Draft Convention 

W^ith regard to the supervision of the private manufacture 
and publicity of the manufacture of arms and ammunition and 
of implements of war, submitted to the I>i*ague <*tjuncil bv 
the Special Commission. 

1 

j 303 

Sept. 10 
(584) 
(L. N. 
1201) 

From the Minister in Switzerland 

Report on second session of Si>ccial <\)mniissioii luld 
August 27 to 30. 

31! 
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JLIST OF PAPERS 

LV 


GENERAL 


Special Commission pok the Preparation op a Draft Convention on the 
Private Manufacture of Arms and Ammunition and of Implements op 
War, Second and Third Sessions — Continued 

Date and 
number 

Subject 

Page 

1928 
Oct. 2 
(92) 

From the Minister in Switzerland {tel.) 

Information that next session of Special Commission will be 
held on December 5: desire for detailed comment from the 
Department on stand taken by delegation during last session 
as reported in despatch No. 584 of September 10. 

314 

Oct. 4 
(90) 

To the Minister in Switzerland (tel.) 

Instructions to report any developments which may have 
taken place in direction of ending deadlock and whether there 
is greater prospect of an agreement at forthcoming session. 

314 

Oct. 12 
(97) 

From the Minister in Switzerland (tel.) 

I^ack of evidence that situation has altered. Suggestion 
that, as it is unlikely any tangible results will come from forth- 
coming meeting, the Department may wish to consider advis- 
ability of informing Secretary General that the U. S. Govern- 
ment feels its presence might impede achievement of some form 
of agreement among other delegations; observation that this 
course would entail some risk that attempt will be made to 
blame a failure on part of Commission to U. S. nonpartici- 
pation. 

315 

Oct. 16 
(71) 

To the Ambassador in Belgium (tel.) 

Request for views concerning next session of Special Com- 
mission. 

316 

Oct. IS 
(68) 

From the Ambassador in Belgium (tel.) 

Opinion that if United States nonparticipation in meeting 
might 1)0 taken as a refusal to cooperate in arms limitation, 
i then the United States should be represented, but that rep- 
resentation should be reduced to a minimum. 

317 

Nov. 21 
(2C0) 

To the Ambassador in Great Britain (tel.) 

For Wilson, Minister in Switzerland: Information that two 
instructions have been sent to Berne, one approving his posi- 
tion at last session, and the other designating the Minister as 
U, S. delegate to attend third session. 

317 

Nov. 22 
(354) 

To the Minister in Switzerland 

Approval of j)osition at last session; observations and in- 
structions concerning third session. 

318 

Dec. 7 

Declaration by the American Representative in the Second Meet- 
ing of the Third Session of the Special Commission 
.\ppeal that in interval until Commission meets again the 
delegates examine the question of achieving full publicity for 
both public and private manufacture, on which the Commis- 
sion hiis not been able to agree. 

321 

Dec. 13 
(673) 

From the Minister in Switzerland 

Report on third session of Commission held December 5 to 
7; revised preliminary draft convention (text printed). 

323 

Dec. 28 
(692) 
(L. N. 
1249) 

From the Minister in Switzerland 

Transmittal of League communication of December 22, 
requesting the appointment of an expert to discuss the pro- 
posal submitted by Belgian delegate witli regard to drafting of 
article 1 of the preliminary draft convention ; information that 
the meeting of experts will be held on March 1 1, 1929, at Geneva. 

333 



LVI 


LIST ur trAifrst%> 


GKNKHAL 

Policy or the Department or State Keoaroinc* the Kxpohtatuin or Miu- 
TARY Equipment to Certain (’orNTRiEs 


Date and 
number 


Hiibjeet 


1927 
Oct. 15 


From the Acting Secretary of II ar 

Rec|uest that a list Ih' furnished of tliose countries to which 
there is objection to the export of hikierty aviation eiiKines. 


1928 

Jan. 11 To the Secretary of ITur 

Observations rehitiv(* to certain countries in America, 

Europe, and the Far Ea.st ; desire to lie ativis«Hl of any reituests 
for sale of aviation material or war supplies to any foreign 
government, because the situathm changes fnuii time to time. 




m 


334 


Convention and Prot<><*ol for the Arcimtion or Import and Export Pro- 
hibitions AND IlESTItieTION.S. WlTH SrPPl.EMKNTAR V AfiREEMENT AND 
Protocol, Sionkd at Geneva 


1928 
July 11 


International OuifV7di«« and Protocol, Togrthrr ictih tt *S'n/ip/r- ! 
mentary Agreement anti Protocol i 

For the abolition of import and exiiort prohibitions and * 
restrictions. j 

(Footnote: ronvenfi<tn and protoci»I signed at (ieneva. i 
November 8, 1927; signed ou part of the I ‘niteil States, Jan- I 
uary 30, 1928. Supplementary agreement ami protnciJ signetl I 
July 11, 1928; signed on the part ijf tb«* I nifei! States, Julv 31. i 

1 noo \ * I 


33d 


Second International (’oNFKRENt'E for the .Ahomiiun or Impor'i and 
Export Prohibitions and Hestriotions, <ieneva, Jit v 3 lit. iO'Js 


1928 
Feb. 16 
(294) 


Feb. 29 
(317) 
(L. N. 
1079) 


Apr. 13 
(393) 
(L. N. 
1117) 


From the Miniater in Sivitzerlantt I 

Transmittal of Dvigue document ctmtaining exeepfions 
claimed by various govenmients umler article 0 of tbi- eon- ■ 
yentioii for aVwHtion of import prohibitions and restrictions, 
including letter of Freneh Govern nn-nt of Jiimiiirv 27, Mrjs 
(text printed), stating intention to adopt certain re*»frictive ^ 
measure.s regarding French and foreign films. Ministers 
opinion that the iiuinbi^r of ex(*eptioiis should In* limited ns far 
as possible. 


From the Minititer in tSiritzeriantl 

Opinion that hri'iich law of February 18 up|u*Hrs t«> set up 
a censorship under which foreign films 'might be refuse<l vi-sas 
arbitranlv, for sake of pn^tecting French film industrv; .sug. 
gestion that at July in<»eting of confereiiee, .\meriean repre- 
sentative might state that while this and similar laws rh. not 
teclinically violate the convention, thev might open the ihinr 
to a violation of the .s|)irit of the convention, slnmld the ad- 
ministering autliorities so desire. 

F rom the Chargi in Suyitzerland 

Leaguti commuiiicaUon of April U (t<.xt priiit.Mi). nn- 
nouiiciiig that the ( onferoiice will r«-('<mvfnc on Jnlv S for the 
purpose of clociding with regard to (I) re<iuests for 'ext-epl ions 
under article fi of the convention, and (2) necessarv eon.litioi.s 
for putting convention into force. 


366 


a()8 


309 




LIST OF PAPERS 

LVII 


GENERAL 


Second International Conference for the Abolition op Import and Export 
Prohibitions and Restrictions — Continued 

Date and 
number 

Subject 

Page 

1928 
Apr. 27 
(47) 

To the Miyiister in Switzerland (tel.) 

Letter for Secretary General of League (text printed) , stating 
U. S. disappoiiitment at the extensive exceptions requested, 
and reserving right to offer objections. Instructions to report 
concerning observations submitted by the various countries. 

371 

May 25 
(57) 

To the Minister in Switzerland (teL) 

Ijotter for Secretary General of League (text printed) 
stating that Mr. Hugh Wilson, Minister in Switzerland, will 
represent the United States at forthcoming Conference. 

372 

June 5 
(57) 

From the Minister in Switzerland (tel.) 

Tendency of other states to await results of July confer- 
ence as applied to French letter of January 27 concerning films; 
desire for instructions as to a statement of U. S. attitude at 
July conference. 

372 

June 15 
(237) 

To the Minister in Switzerland 

Instructions with regard to action to be taken at Confer- 
ence. 

373 

June 21 
(63) 

To the Minister in Switzerland (tel.) 

Insistent requests from film interests urging a strong stand. 

381 

June 27 
(64) 

From the Muiisier in Switzerland (tel.) 

Request for explanation of portion of instruction No. 237 
of June 15, Information that attitude on film question will 
provoke liveliest public interest; and communication of cer- 
tain obsiTvations thereon. 

381 

June 28 
(65) 

7>> the Minister in Suntzerland (tel.) 

Information that Department favors Alinister's suggestion 
that he i>r(‘sent a speech which would amount to a brief on 
legality of French action with respect to films under terms of 
treaty, but will leave question of procedure to his discretion. 

382 

June 29 
(67) 

To the Minister in Switzerland (tel.) 

Oj^iriion that, if particular exceptions are recognized by Con- 
ference in order to bridge over present difficulties, it is im- 
portant that clause be in.serted in procbs-vcrbal to prevent ex- 
tension of such interpretation of the convention to cases whicli 
may arisen in the future. 

382 

Julv 2 
(2) 

From the Chief of the American Delegation (tel.) 

Summary of sp(>ech which .‘\iiierican representative suggests 
he make regarding restrictive measures on films. 

383 

t 

Julv 3 
'(1) 

To the. Chief of the American Delegation (tel.) 

Approval of suggested speech; desin^ that if American repre- 
sentative should make this .speech, he follow it up with utmost 
vigor and consider the proposing of a protocol or declaration 
for signatun* by parties to the convention to the effect that 
the restrictions .such as tho.se of France on subject of exhibiting 
foreign films are considered to be contrary to the intent of the 
convention, and in fact, in contravention of it. 

3S7 

Julv 3 
*(3) 

i 

From the Chief of the ^irnerican Delegation (tel.) 

Decision of C^onferenco that claims for exception which 
seem to he covered by other sections of the convention must 
bo thrown out as not admissildc to discus.sion under article 6. 

3SS 
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LIST OF PAPERS 


GENERAL 


Second Intbrnationai, Conference for the Aboution of Import and Export 
Prohibitions and Restrictions— Continuad 


Date and 
number 

Subject 


1928 
July 3 
(4) 

From the Chief of the American Delegaiion (ieL) 

Report on action of Conference in rejectirig or admitting 
for discussion various exceptions brought forth; information 
that the U. S. exception on helium gas was admitted for dis- 
cussion. 

388 

July 4 
(5) 

From the Chief qf the American Delegation (teL) 

Advice that Conference has taken definite rwsition that its 
only task is to discuss matters for which convoked; imiKwsi- 
bility, therefore, of bringing film matter to decision; intention, 
however, to insist upon right to make stateinerU of IT. S. 
viewpoint. 

390 

July 4 
(6) 

From the Chief of the American Delegation (tel.) 

List of exceptions now admitted for discussion under article 
6; inclusion of U. S, exception regarding helium gas. 

390 

July 4 
(7) 

From the Chief of the American Delegation (tel.) 

Report of disposition of various exceptions; admission of 
U. S. reservation on helium under paragraph 2 of article <K 

391 

July 5 
(8) 

From the Chief of the American Delegation (Ul.) 

Information that matter of ratification will soon l>e tjrouglit 
up for discussion ; inquiry to authorization to state that e< in- 
vention and protocol with new annex, if American representa- 
tive is authorized to sign, will be submitted to Benate at next ' 
session. 

392 

July 5 

(9) 

From the Chief of the American Delegation (tel.) 

Further action on various reservations. | 

j 392 

July 6 

ao) 

From the Chief of the American Delegaiion (tel.) 

Further action on various reservations; report that a pre- 
liminary discussion of conditions required for entry into 
force of convention brought up a greater divergence of 
opinion than hitherto manifested in Conference. 

392 

July 6 
(2) 

To the Chief of the American Delegation (tel.) 

Inability to authorize statement which would hind Presi- 
dent to submit a treaty to Senate or in advance to rf*commei»i 
a treaty to him. Instructions, however, to state there is every 
reason to suppose that convention and protocol signed by 
American representative and such instrumentH of present 
Conference as he may be authorized to sign will he suhmittefl 
to next session of Senate. 

^ 393 

Jul^ 6 

From the Chief of the American Delegation (tel.) 

Drafting committee proposal that ratification must he 
made by at least 20 states, and that each state notifying rati- 
fication before September 30, 1929, may name states from list 
of 14, including United States, on whose ratification it makes 
its own ratification dependent; insistence of certain states, 
notably Germany, that U. S. ratification might be essential 
prerequisite to their ratification. 

393 

1 



LIST OP PAPERS 


LIX 


GENERAL 

Second Intbenatxonal Confehencb fob the Abolition op Impobt and Export 
1 HOHiBiTiONS AND Resteictions — Continued 

Date and _ ,, ^ 

number ouDject p™ 


1928 
July 6 
( 12 ) 


July 7 
(3) 


July 7 
(13) 


July 7 
(14) 


July 8 
( 16 ) 


July 8 
(4) 


July 11 
(19) 


From the Chief of the American Delegation (tel.) 

Infonnation that Conference agreed in principle that con- 
vention must be ratified by at least 18 states, including the 
list of 14 contained in telegram No. 11 of July 6, and that if 
ratifications have been notified before September 30 1929 
convention will enter into force on January 1, 1930; special 
clause (text printed) to cover contingency that because of 
short session of Congress 1928-1929, U. S. ratification may not 
be obtained before September 30, 1929. Disposition of various 
reservations. Promise of opportunity to make statement on 
films. 

To the Chief of the American Delegation (tel.) 

Instructions to use full influence against proposal out- 
lined for bringing convention into effect. Gratification that a 
number of exceptions reserved by other countries have been 
withdrawn. 

From the Chief of the American Delegation (tel.) 

Agrcemei^ upon special provision permitting United 
States and Bulgaria to maintain their reservations by signing 
annex and protocol to general convention on or before Sep- 
tember 1. Infonnation that text for first reading will be 
circulated the following day for probable signature July 11. 

From the Chief of the American Delegation (tel.) 

Delivery of film speech and general reservation of rights; 
^reement of several delegations with French justification of 
film restrictions on basis of maintaining national culture and 
traditions. 

From the Chief of the American Delegation (tel.) 

Un.succos.sful efforts to persuade colleagues that the United 
States should not be included in the list; doubt that any useful 
purpose would be served by further insistence. 

To the Chief of the American Delegation (tel.) 

Advice that the Department is satisfied that the American 
representative has done all that could be expected and leaves 
his future course entirely to his judgment. 

From the Chief of the American Delegation (tel.) 

Signature of the supplementary agreement by all states 
represented at Conference except United States and Bulgaria. 

(Footnote: Signature on behalf of the United States by the 
American representative, July 31.) 


LX 

LIST OF PAPERS 



GENERAL 

; 

bmnoNii, CoSYKims or TUB ('or™™' *» '»•'■«>:'■ \ 

at Rome, JrNh z, nfzn 

Date and 
number 

?ubjHd 


1927 
Aug. 2 

From the Italian Amlmfador , ,, t 

Invitation to participate in Internatuuiul ( onfereiu'e on 
Copyright at Rome in Octolier 1927. 

398 

1928 
Apr. 28 

To the Italian Ambassador , * 

Acceptance of invitation to attend the (’onyriglit ( onfererire 
on May 8, 1928; designation of Mr. Henry P. Meteher. Atuhns. ; 
sador in Italy, Mr. ThorvnW Soilierg Renif «;r "f < opy rights 
Library of Congress, and the Honorable Sol Uloont, Meinbor of 
Congress, as TJ. S. delegate.s. , , , < > , i 

(Footnote: Postponement of the Voutmwo from Oelol«‘r 
1927.) 

399 

July 25 
(1797) 

From the Ambassador in Italy 

Report of the U. S. del(*Kation to the (’opynuiit < 
and convention for the protection of Htt^nry and artistic work^* 
signed at Berne, Septeniiicr 9, 1 88th as revised ami siKtied at 
Berlin, November 13, 1908, and at llonu*. Jtine 2, 192S (texts 

printed), , , _ . 

(Footnote: Submission of conveiilion to tlie tSennte. l'e!)rti** 

ary 19, 1934.) 

■100 

Adherence of the United Statens to the Seavehy (’<»nvention. i^ioned at 
Geneva, BKrrKMUKH 25, H)2fi 

1927 
May 19 
(C.L. 48 
(b) 1927, 
VI) 

From the Secretary General of the f.engue of Xatiom 

Invitation to adhere to the slavery convention si><ne<l at 
Geneva, September 25, 1920. 

■117 

May 22 

To President Coolidge 

Recommendation that .slavery convention b(» sulirnitted to 
Senate for advice and consent to V. S, udluTenco. 

(Footnote: Information that (hi May 22, 1928. the President 
submitted to the Senate the .slavery convention and Secretary 
of State’s recommendation.) 

•117 

1 


Slavery Convention Signed at Geneva, September Ho, tUHd 
(Bracketed note: Adherence advised by llieStMuite, February 
25, 1929, with reservation.) 

■110 



LIST OF PAPERS 


LXI 


GENERAL 

Ratification by thiij United States of the Convention Relating to the 
Liquor Traffic in Africa, Signed at Saint Germain-en-Laye, September 
10, 1919 


Date and 
number 

Subject 

Page 

1928 



May 22 

To President Coolidge 

426 

Ilocominendation that convention relating to the liquor 
traffic in Africa, signed at Saint Germain-en-Laye, Septem- 
ber 10, 1919, be submitted to the Senate for advice and con- 
sent to U. S. ratification, subject to a reservation in regard to 
arbitral procedure; draft of a letter from President Coolidge 
to the Senate for that purpose (text printed). 

(Footnote: Sent to the Senate, May 22, 1928.) 



Convention Signed at Saint Germam^en-Laye, Septemher 10, 
1919 

For the restriction of the liquor traffic in the African terri- 
tories under the administration of the contracting parties. 

(Bracketed note: Adherence advised by the Senate on Feb- 
ruary 28 (legislative day of February 25), 1929, with reserva- 
tion.) 

429 


Convention Signed at Saint Gkrmatn-en-Laye, September 10, 1010, Re- 
vising THE General Act of Berlin of 1885 and the General Act and 
Declaration of Brussels of 1890 


1928 
May 22 


To PrcHlflent CooU'd{)f' 

Kcconiin<‘ndHtion (Imt convent ion signed at Saint 


433 


Gennain- 


en-Lavc, Sci)t(*inb(*r 10, 1019, revising the General Act of Berlin 
of 1885 and the Geiu'ral Act and Declaration of Brussels of 
1890, which convention provides for equality of commercial 
treatment , assures religious freedom, and protection of religious, 
(■haritahl(», and scientific institutions in Africa, be submitted to 
the Senate for advice and consent to U. B. ratification, subject 
to a res<Tvation in regard to arbitral procedure; draft of a 
letter fnuu President Coolidge to the Senate for that purpose 
(text printed). 


Co 7 ivinium Signed at Saint Gcr7nai7i-en-Laye, Septemher 10, 

into 

Revising the general act of Berlin of 1885 and the general 
act anci declaration of Brussels of 1890. 

(Bracketed note; Adherence advised by the Senate on April 
3 (legislative dav of April 2), 1930, with reservation.) 


437 



LXII 


LIST OF PAPERS 


GENERAL 

Interest op the Unitei> States in Epforts op the League of Nations To 
Control the Trappic in Narcotic Drugs 


Late and 
number 


SUbj€fCt 


Page 


1928 
Mar. 23 


To Senator Reed Smoot 

Exposition of policy of the U. S. Government with regani to 
the control of the traffic in narcotic drugs. 


444 


Mar. 27 


To Four American Insurance Companies 

Hope that companies will join the other 72 members of the 
American Institute of Marine Underwriters in voluntarilv 
including in their policies the so-called ‘‘dangerous drug clause' * 
which provides that no losses will be paia on narcotic sliip- 
ments not covered by import permits from couiitries to which 
consigned or by export permits from countries from which 
exported. 

(Footnote: Information that the four replies received inrii- 
cated no agreement as to a new clause in policies.) 


446 


Sept. 7 
(89) 


Sept. 29 
(89) 


Oct. 18 



1223) 


From the Minister in Switzerland (id.) 

League communication of September 6 (text printed) invit- 
ing the United States to nominate a person to i)articlpate in 
appointment of the Permanent Central Board prtivlded nmivT 
the Geneva opium convention and also to take full part in 
settlement of the procedure for appointment of that Iward, 

To the Minister in Switzerland (ieL) 

Note for League (text printed) advising of the U. 8. Govern- 
ment's regret that it does not find it possible to participate in 
the selection of the Permanent Central Board, aiul .setting 
forth certain criticisms of the Genova convention. 

From the Minuter in Switzerland 
League communication of October 16 (text printed), inn\ur- 
ing whether the U, S. Government would perndt a conimission 
into use of opium prepared for smoking to visit 
Pmuppme Islands to study sysfom of prohibition in operation 
there, and stating understanding that commission mem her •< I 
wiU be chosen from nations not directly concerned in i>ri>h!ein 
to be investigated. ' ! 


Dec. 8 
(106) 


To the Minister in Switzerland (tel.) 

Instructions to inform League that commission will be nuuie 
welcome in the Philippines. Information that the IJ. 8. Gov- 
ernment, in view of inability to take part in electing the Per- 
manent Central Board, could not recommend or endorse anv 
^ position; instructions to inform I^agu'e 
that matter is one in regard to which Department would prefer 
to express no opinion. t 


Dec. 15 


F rom the Consul at Geneva (tel) 

Appointment by League Council of Mr. Herl>ert L. Mav of 
Pittsburgh as a member of the Central Board 


448 


448 


449 


452 


452 





LIST OF PAPERS 


LXni 


GENERAL 

Interest op the United States in Efforts op the League op Nations To 
Control the Traffic in Narcotic Drugs— Continued 


Dato and 
number 


Subject 


Page 


1928 
Dec. 15 
( 121 ) 


From the Minister in Switzerland {teh) 

Memorandum adopted by League Council, December 14 
(text printed), stating regret that U. S. Government does not 
find it possible to accept its invitation to participate in selection 
of the board, setting forth observations on U. S. criticisms of 
Geneva opium convention, and expressing hope that U. S. 
Government will continue to extend the practical collaboration 
which now exists. 


452 


(Footnote: Announcement by Secretary in telegram No. Ill 
of December 29, to the Minister in Switzerland, that Mr. John 
K. Caldwell, Consul General assigned to the Department, 
would /'attend unofficially'' the 12th session of the Advisory 
Committee on Traffic in Opium and Other Dangerous Drugs 
at Geneva, beginning January 17, 1929.) 


Participation op the United States in the International Telegraph 
Conference at Brussels, September 10-22, 1928 


1928 
July 31 
(74) 


To the Minister in Sweden 

Instructions to proceed to Brussels to act as chairman of the 
American delegation at the International Telegraph Confer- 
ence to open September 10, 1928, for the purpose of consider- 
ing question of code language and rates charged in connection 
therewith. 


Aug. 23 


To American Diplomatic Officers in Mexico and Central and 
South America {dr. tel.) 

Information that the American delegation is being instructed 
to endeavor to maintain status quo as regards method of count- 
ing words and rates; instructions to ascertain if government to 
which accredited will have representatives at Conference and 
if so, to endeavor to have similar instructions issued to them. 


Sept. 10 To the Ambassador in Belgium {tel.) 

(61) For Harrison: Summary of information as to intentions of 
Latin American countries with regard to the Brussels Confer- 
ence. 


Undated 
[RecM 
Sept. 24] 
(7) 


From the American Delegation {tel.) 

Signature of protocol containing amendments to interna- 
tional telegraph convention regulations, elective October 1929- 
information that amended regulations will not increase cost oi 
telegraphic communication. 


455 


457 


458 


458 



LXIV 


LIST OF PAPERS 


GENERAL 

Proposed Disposition op Property Held by the Alien Pr<»pehty ('^ktodian 


Date and 
nurnber 


1928 
Jan. 4 
(4/70) 


Jan. 17 


Jan. 23 


Jan. 23 
(5) 


Jan. 24 


Jan. 28 


FgI). 13 
(14) 


Subject 


From the Austrian Minister 

Request that bill dealing with return of sequ<»Ht rated .Aus- 
trian property include a elau.'<o reserving to .Austrian owners 
of patents, copyrights, etc., the same right. s which (’ongr«».ss is 
willing to grant to German citizen.s; opiruoit that <piestiori of 
determining ciaini.s of Au.strian citizens should not iiiterftTe 
with passage of a bill for return of pr4>iM‘rty: de.sire t hat Aus- 
trian views be brought to attention of Gongress. 

(Footnote: Transmitted, January 9, 192S, to the Hotme(’i>m- 
mittee on Ways and Means.) 

From the Swiss Minister 

Information that pending bill provides in (dfect that neutral 
corporations, in order to recover proi)erty still hi*ld bv .Mien 
Property Custodian, shall be obliged to file a consent tliat 2(1 
percent of their property may be retained bv the TiiitiMl 
btates; reque.st that appropriate ste|>s be taken to as.sure ct>in- 
plete release of Swiss properties. 

To the Swiss Minister 

Information of the transmittal to Senate Finance (Nun- 
mittee of Minister's note of Jamuiry 17 eoncernirtg H. li. 

7 zUl. 

(Footnote: Enactment of H. It. 720! t.n Murc!i 10, 102H.) 
From the Da7iish Minister 

Request ttiat full and unqimiifled eoiiiiHuisation lie iirovUied 
for seized Cicrman merchant vessels lieUiUKiiiK to rcsiileiits of 
North ble.svi>i, now Danish citizens; desire that reouest lie 
communicated to Senate Commit lee. 

To Senator Reed Smoot 

Transmittal, for information of .Senate Finance < ’omiiiinee 
of becrctary s statement of Deeemlier 10. 15)27. to the Hons,’. 
Committee on Ways and .Means witli relation to return of 
Austrian and Hungarian property. 

To the French Ambassador 

Information from .\lien I’niperty < 'usl,.,iiaii that claims 

be affected by pending legislation, except that proof of pre-war 
ownership will not be requinul; obseTvatioii that unless 
reciprocity is accorded by France to Aineriean eiti/ens. the 
property cannot be returm^d undiT pn^posed act. Siumes- 
tion that data regarding Alsace- Lor rain<*,<e claims be suppli,.*!. 

From the Danish JHnisfer 

amendment recently adoptisl bv Senate <%„u- 
mittee granting limited and conditional c.unpeij>al ion tu 
owners of two specified vc.ssels does not mmuu to aceord the 
compeiusation to which the Danidi owners 
suggestion that (Aunmittee be s.> ndvi.ed in 
order that amoiidmeiit may be w<trde<i to <'(>ver all Danish 

eompoiisltiom '‘'><-"»'liti..nal 




459 


451 


453 


453 


454 


455 


456 



lilST OF PAPERS 


liXV 


GENERAL 

Pboposed Disposition op Property Held by the Alien Property 
Custodian — Continued 


Date and 
number 


Subject 


Page 


1928 
Apr. 19 
(719/70) 


From the Austrian Minister 

Observation that section 10 (d) of War Claims Settlement 
Act of 1928, providing that all property will be held to be 
owned by German Government if no claim has been filed with 
Alien Property Custodian within a year, is likely to deprive 
rightful Austrian owners of their property; desire for interpre- 
tation of other doubtful points; request that Alien Property 
Custodian be asked to furnish list of all unclaimed property 
recorded as Austrian-owned. 


467 


Apr. 24 
(340/R) 


May 9 


Mav 11 
(881/70) 


May 12 
(104/R) 


May 23 


June 1 


From the Hungarian Minister 

Belief that section 10 (ci) discriminates in favor of German 
Government as against Hungary; observation that procedure 
relating to deposit of unclaimed property in German account 
would appear to be injurious to Hungary; request for correct 
interpretation of section 10 (d). 

To the Austrian Minister 

Opinion of Alien Property Cusiiodian that section 25 of the 
Trading With the Enemy Act as amended by section 10 (d) re- 
fers to German-owned property and does not relate to Austrian 
property, and that Austrian-owned property may be credited 
when the citizenship of the person is not stated or known; 
answers to other questions; inability of Alien Property Cus- 
todian to furnish list of Austrian owners at present but his 
willingness to cooperate in due course. 

From the Austrian Minister 

Understanding that statement regarding crediting of Aus- 
trian-owned property means that unclaimed Austrian-owned 
proi>orty may be credited to the Austrian special deposit 
account; desire to bo advised as to the correctness of this 
interpretation. 

From the Austrian Minister 

Request for a statement by the comj)eteiit authorities as to 
what conditions they would consider apprcmriate to issue the 
certificate provided for by War Claims ^ttlcmcnt Act in 
nciatter of release of Austrian property; opinion that seques- 
trated Austrian Government funds are sufficient to cover 
maximum possible awards against Austria. 

From the Alien jFroperty Custodian 

Advice that there is no law authorizing transfer of unclaimed 
property of Austrian citizens to Austrian Government account, 
and that only Austrian property or that of a corporation wholly 
ow'iied by Austrian Government may be transferred to that 
account, 

(Footnote: Transmittal to the Austrian Aliriister on June 15.) 
To the Hungarian Chargi 

Information that where Alien Property Custodian holds 
property to the credit of a citizen of Hungary, and the records 
of that offico so disclose his citizenship, sucli property would 
not be credited to the German Government. 


469 


471 


472 


473 


474 


474 
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LXVI 


list of papbrs 


QENSRAL 


Pboposbd Disposition of Pbopbrct Hew> bt tub Amen PKopitKTir 
CtlSTODIAN ' Coil til inect 


Date and 
number 


Subject 


1928 
June 16 


To the British Embassy i • * 

Suggestion that the Hritisb Govcnimcuit may lio.Hin* to 
instruct the Public Trustee to discontinue actions in Hupnuno 
Court of the District of Columbia to recover curtain rx-oiKMiiy 
securities turned over by him pursuant to an agrwnuml roaolnul 
in October 1921 after conforenci^ l>etweon reprmmitali vo <»f t Uv 
PubUo Trustee and the Alien Property Custodian. Observa- 
tion that the action of Public Trustee is in repudiation of an 
arrangement entered into in good faith and scrupulously ob- 
served by Alien Property Custodian. 


June 22 


To the Austrian Minister . 

Statement by Coinmissiouer of the Tripartite C Uunis < tun- 
mission of Jtine 5 (text printed) explaining imimNNil>iiity of 
granting certification without accurate knowli-dgt' t»f inaxiinuin 
of judgments which can bo rendered against Austria, advising 
that plans have been made to facilitate matters by alTordiiig 
opportunity for agents of the reepective goveriunents t4> explain 
to Commission progress in each case; inftirmation that Hungfir- 
ian cases will be dealt with separately. 


June 26 From the Hungarian ChargS 

(492/R) Inquiiw as to time limit for filinj^ claims ft>r return of prop 
erty of Hungarian nationals, disposition of uiiclainnui pro|«’rty 
of Hungarian nationals, and amounts of IlungHrian projs’rty 
held by Alien Property Custodian. 


Page 


•ITf, 


483 


484 


Aug. 3 


To the Hungarian Chargi 

Information from Alien Property (^ustrslian that pn»pi rty 
held to credit of Hungarian citizens will not be credited tti 
German Government, that there is no time limit ftir filing a 
claim, and that he will be glad to furnish list of is^rscuis f<*r 
whom his office holds assets when reletiHe of Hungarian prop- 
erty is begun, but that at present he cioes not have a sufiicient 
force to do so. 


Aug. 21 


Sept. 7 


Oct. 6 
(1900/70) 


Oct. 6 
(643) 


To the First Secretary of Embassy in France 

Transmittal to First Secretary, as acting Aineriean obH4‘rver 
on the Reparation Commission*, of queries from War < *laiin^ 
Arbiter for information to assist in oelermining the value of 
seized German shipping. 

From the Chargi in France 

Replies to queries of War Claims Arbiter as secured fnun 
Reparation Commission’s records and after consultation with 
the competent officials. , 

From the Austrian Minister ! 

Request that all sequestraUnl property t)f the Austrian j 
Government, including trust held by the .Austrian T<J*aeet) 
Monopoly, be transferred to the Austrian special dejM*.-.!! 
account. ' 

i 

From the Charge in Rumania j 

Desire of Ministry of Finance that steps l>e lakiui hasten 
release of assets of the Austro-Hungarian Bank seized bv * 
Alien Property Custodian, in order that the i>ortion uf th<‘se ' 
assets assigned to Rumania might be available to it a« soon 
as possible. j 


485 


485 


486 


487 


488 



LIST OF PAPERS 


liXVII 


GENERAL 


Pboposed Disposition of Propbbty Held by the Alien Property 
Custodian — Continued 


Date and 
number 

i 

Subject 

Page 

1928 
Oct. 15 

From the Alien Property Cujstodian 

489 

Oct. 30 

Information that the necessary procedure has been ordered 
to comply with Austrian Minister’s request for transfer of 
funds belonging to the Austrian Government. 

From the British Embassy 

489 


Inability to concur in U. S. construction that the 1921 
ncgotiat4t)ns resulted in an agreement between the two Gov- 
ernnuMits or in U. S. suggestion that the Public Trustee is 
endeavoring to repudiate an arrangement entered into in 
good faith and scrupulously observed by the Alien Property 
Custodian. Assurance that the suit is merely an attempt to 
obtain a definit<j interpretation of the legal position in regard 
to court decisions sulKsocpient to the negotiations mentioned. 
Regret that- the British Government do not see their way 
clear to instruct PuVjHc Trustee to discontinue the court 
actions. 



PuorosALs TO European (Jountrieh for Agreements and Treaties Regard- 
ing Naturalization, Dual Nationality, and Military Service 


1928 

Miir. 1 


To the Honorable y^tcphen G. Porter 

(’(uniiHuitH, as requoated by the House Committee on 
Invinigration and Naturalizationj regarding H. J. Ros. 195, 
introduc(‘fi Ft'bruary 7 (text printed), which requests the 
lu'gotiation of agreemonla and treaties with other nations to 
prolcft persons born in the United States of foreign parent- 
age and naturalized citizens from liability for military service 
and olluT acts of allegiance upon temporary sojourn in such 


494 


nations. 


Dec. 1 
(167) 


Dec. 1 
(2993) 


To the Amhmeador in Belgium 

nvsolution as approved by the President on May 28, 
192S printed); instructions to propose the conclusion of 

a eon vent ion regarding military service to protect persons 
having dual nationality, the case of naturalized citizens 
alreariy having bc<m covered in the existing naturalization 
treaty; instructions to ascertain willingness to consider 
adojdion of agreement for termination of dual nationality 
arising at birth, upon atiainment by the persons concerned of 
a prescribed age. 

(Sent also, mutatin ynutandie, on the same date, to missions 
in Hulgaria, Demnark, Great Britain, Norway, Portugal, and 
Sweden.) 

To the Amhasi^ador in France 

Desirability of including in draft treaty of naturalization, 
now under consideration between the tw'o Governments, a 
provision concerning military service with regard to persons 
liaving dual nationality; instructions to inquire whether 
w'h(de question of termination of dual nationality by adoption 
of an agreement might not be considered. 

(Similar instructions on the same day to missions in Greece, 
Italy, Poland, Spain, and Yugoslavia.) 


497 


499 



Lxvin 


LIST OF PAPERS 


GENERAL 


Proposals to European Countries for Aorbembntr and Tbuatibs Rboard- 
iNO Naturalization, OuAii Nationality, and Military Sbrviok - -Continued 


Date and 
number 

Subject 


1928 
Dec. 1 
(583) 

To the Chargi in EeUmia 

Instructions to Hul)init to govtTiiinont to winch accmiited 
draft treaty concerning naturalization and military Horvice 
(text printed) ; inKtructions to inquire whether whole qm^tion 
of termination of dual nationality by adoption of an agree- 
ment might not he conHidere<l. 

(Sent also, mvtatiH vtvtandin, to missions in Finland, hatvia, 
Lithuania, the Xetherlands, and Iliuimnia.) 

500 

Second International C’oneehknck on Kmuiration and Immiohation 
at Habana, Maikti 31 April 17, 192H 

, Held 

1928 
Mar. 23 

To the American Delegation 

Instructions to make eh‘ar the U. S. Government’s jwsition 
that control of immigration is a matter of purely domestic con- 
cern, and to take no action inconsistent with this attitude or 
in any way committing the C. S. Government. 

505 

Aug. 24 

From the, Cuban Chargi 

'rraiisniittnl of certified copy of Final Act of the (Conference 
with request that tlie S. (lovernment arlhere to resolution to 

hold next conference at Madrid. 

507 

Aug. 25 

From the Afuerican Delegation 

Report of the Habana Conference. 

508 

Sept. M 

To the Cuban Chargi 

Opinion that no us(*ful pur|M>He is served by such conferences 
oilier than exchange of technical information wliich can Ik» 
achieved )»>* direct correspondence; V. S, imibility to ndliere t«» 
resolution or to particiiRite in a third confiTence. 

1 526 

Sixth Intern aiional Conkkulnce or AMKRurw Sr atkh, Hr.i.o at Habana* 
.IaNTAUV It» TO rERRUAHV 20, 192H 


PRKLIMINAUIKS 


I92fl 
D(fc. 17 

From the, CubaJi Chargi 

Invitation to be repre.m‘ntetl at the Sixth Inlernatlimal (*on- ! 
fercnce of American States, to open at Habana on January Ifi, i 
1928. 

527 

1927 
Jan. 6 

To (he Cuban Chargi 

Acceptance of invitation. 

528 

Xov. 8 
(85) 

! 

To the Chargi in Culm Hel.) 

Instructions to iiujuire of Foreign Minister as to correctni'ss I 
of press report (text printed) that League of Nations lias Ihhmi 
invited to semd a nuunber of Secretariat to follow procee 4 iings | 
of the Conference, and if answer is in tlie afTirmativc, to state ' 
the L- S. view that no non- American nation or entity shouhl 
attend Pan American confenuices ami the W S. hojH' that 
Cuban Government will concur. 

529 



I^IST OF PAPERS 


Lxrx 


GENERAL 


Sixth Inteenational Conference of American States, Held at Habana, 
January 16 to February 20, 1928 — Continued 


Date and 
number 

Subject 

Page 

1927 
Nov. 9 
(108) 

From the Charge in Cuba {tel.) 

Information that Foreign Minister sent for Charge and, re- 
ferring to telegram from Cuban Ambassador in Washington, 
advised that the Cuban Government not only did not invite a 
League of Nations representative, but refused Secreta^ Gen- 
erali request for invitation, as well as a request from Spanish 
Government. 

530 

Nov. 9 
(2352) 

From the Chargi in Cuba 

Report of the conversation with the Foreign Minister; 
information that in view of the voluntary information on 
Foreign Minister’s part, the Charg6 made no mention of De- 
partment’s telegram No. 85 of November 8. 

531 

Nov. 10 
(87) 

To the Charge in Cuba {teL) 

Geneva press report (text printed) stating that the League 
Secretariat probably will participate in work of preliminary | 
organisation for the ( ■onference, that Sefior Cristobal Rodri- 
guez, member of the Secretariat, is being sent to Habana, and 
that probably one or more League interpreters may go. In- 
structions to inquire immediately and report definitely regard- 
ing measures taken by Cuba with the League, 

532 

Nov. 11 
(109) 

From the Charge in Cuba {tdJ) 

Information from Foreign Minister tliat the League was con- 
8ulte<i concerning strictly mechanical preparations for the 
(Conference; that Rodriguez was anxious to come to Cuba to 
assist, Cuba has refused to allow him to come in any but a 
purely personal capacity; that owing to lack of competent 
interpreters in Cuba the League was asked whether some of 
its interpreters could be obtained as individuals to seiwe; and 
that no jA^ague ofiicial had been invited to come to Cuba in 
any cajiacity whatsoever. 

533 

1928 
Jan. 5 

To the American Delegation 

Instructions as to conduct at Habana Conference. 

534 


Conventions 


1928 

Feb, 20 1 

Convention Regarding Commercial Aviation 

585 

Feb. 20 

Convention Regarding the Status of Aliens 

596 

Feb. 20 

Convention Regarding Consular Agents 

598 

Feb. 20 

Convention Regarding Maritime Neutrality 

604 

Feb. 20 

Convention Regarding the Duties and Rights of States in the 
Event of (Jivil Strife 

612 

Feb. 20 

Convention Regarding the Pan Amencan Union 

615 



LIST OF PAPBKS 


LXXI 


GENERAL 


International Conference of American States on Conciliation and Arbi- 
tration, Held at Washington, December 10, 1928, to January 5, 1929 — 
Continued 


Date and 
number | 

Subject 

Page 

1928 1 

May 14 
(955) 

From the Charge, in Peru 

I nformation that Department’s suggestions are now being con- 
Hid<Tc^d and that Gondra Treaty will probably be submitted to 
Congress when it assembles in July. Inability to obtain more 
than an impression of Peruvian attitude on question of arbitra- 
tion and conciliation. 

627 

May If) 
(1013^ 

From the ChargS in Haiti 

Haitian President’s acceptance of suggestions for Conference 
and his favorable attitude toward arbitration of juridical 
questions and questions involving national honor. 

630 

May 17 
(.ioO) 

From the Muiistcr in Paraguay 

Agreement of Paraguayan Government with suggestions for 
C\>nfer(*nce; its belief that all potential causes of w’ar should be 
obligatory of arbitration. 

630 

Mav 24 
(070) 

From the Mudster in Nicaragua 

Acceptability to Nicaraguan Government of suggestions for 
(^onf(‘ronce; pi'ol)ability that no action can be taken in matter 
of ratification of Gondra Treaty until Congress convenes 
December 15. Inability to learn Nicaraguan Government’s 
attitude on qu(»Htion of arbitration and conciliation. 

631 

May 2-1 
(616) 

From the Minister in Honduras 

Information from Foreign Minister that Honduran Govern- 
ment is in favor of arbitration of international differences. 

632 

May 24 
(10 If)) 

From the Mininier in Guatemala 

Aeeeptnnce by Guatemala of suggestions for Conference. 
I^robaliility that ratification of Gondra Treaty will be sent to 
Chilean < lovernment by the end of the month. Advice that 
Korcugn Minist<'r exi>re88ed no specific ideas regarding proposed 
convention of arbitration. 

632 

Mav 20 
(1300) 

From the Amhasmdor in Chile 

Information that in di8CUH.sion with Foreign Minister re- 
garding probable action of Chilean delegates at December 
e<)nfon-nee, the Minister said that in determining reservations 
that it would have to make as to arbitration, Chilean Govern- 
! luent was inlluenced by the Tacna-Arica que.stion. 

633 

.Iiinn 4 

(oiro 

From the ^firiister in the Dominican Republic 

Intention of Foreign Minister to press for ratification of 
i Gondra 'IVeaty as soon as the boundary negotiations with 
: Haiti reach a .successful conclusion; his verbal assurance that 
l)ei)artinent’s sugge^stions for Conference are acceptable and 
that formal notification will be sent. 

634 

June 8 
(1190) 

: From the .\finister in Salvador 

Informal information from Salvadoran President that he will 
submit Gondra 'rreaty to National Assembly for ratification, 
that he approves Ilabana resolution in favor of obligatory 
arbitrati<^ii for juridical differences, and that he sympathizes 
with Department’s efforts toward international conciliation, 

635 



Lixxn 


LIST OF PAPERS 


GENERAL 


Intbbnationaii Confkrbncb of American Statbs on Concii^iation and Abbi** 
TBATiON, Hbdd AT Washinoton, Dbcbmbbb 10, 1028, TO Januabt 5, 1920-^ 
Continued 


Date and 
number 

SubKHit 


1928 
June 8 
(153) 

From the Charge in Mt^xico (tel.) 

Nonobjection of Mexican Government to I)ecomlH?r con- 
ference; acceptability of suggestion a« to two delegates; in- 
formation that matter of obligatory arbitration of Juridical 
questions is being studied, hut that Acting Foreign Minister 
indicated little confidence in its efficacy in disputes l>etweet» 
Mexico and a more powerful country. 

685 

June 14 
(26) 

From the Miiiister t?* Jioltvia (teL) 

Information that Gondra Treaty will l>e ratified by tht^ 
Congress convening Axigust 0; acceptability to Dolivia of 
suggestions for Conference, ami reiteration of its adherence to 
principles of arbitration ami conciliation. 

686 

June 14 
(920) 

From ike AfhUater in the l>otninican Heprthlic 

Receipt of formal notification that Ilominican Government 
agrees comidetely with suggestions f<>r Conference. 

687 

June 19 

To the Chiefs of Diplomatic Alittsion^ in Latin America (rir. teL) 
Tiistruotions to deliver formal invitation to attend < Vmfer- 
ence at Washington on llecember 10, 1928 (text printed). 

687 

June 27 
(325) 

Fro7n the Airihassador in Argerttina 

Advice that while Foreign Minister stnteti he would renew 
attempts to obtain ratification of Goiulra Treaty, and that 
Argentine Government has always approved arbitration, he 
is not sanguine of obtaining ratiftcatioti ; receipt of informa- 
tion as to acceptability of dat(‘ of Conference and names of 
Argentine delegates. 

688 

July 3 

Frojn the Minister in (Uista Rien^ Temporarily in WtishingUm 
Readiness of CU>sta Rican Government to cooperate in < Con- 
ference; and probability that it will giv<‘ fHV(»rablc consitlera- 
tion to conciliation and arhiirafitm proposals, provided that 
questions previfvusly .submit te<l tf> arbitration cannot be inadi^ 
subject of arbitration under any general treaty <»f arl>itrAtton. 
Ol)servation that reservati<in was made t>eratise boundary 
controversy with Panama, decided in favor of Costa Uira, 
has not been accepted as Hettle<i h 3 * Panama. i 

639 

i 

July 7 
(3029) 

From the Aftihassador in Drazil 

Acceptance V>y Brazil of invitation to attend I>eceml>er con- 
ferenc<?; personal iu)t<* from Foreign Minister, July 2 (excerpt 
printetl), stating that Brazil is iHuind by it« constituiitm to re- 
t sort to arl)itration and i.s therefore able to adopt tho iiumt 
complete proix)8als for arbitration which may Iks brotight up. 

640 

1 

July 9 
(1640) 

From the Chargi in Venezuela 

Transmittal of ollicial acceptance l>y Viuu'zuela of invitation 
to attend December conft‘rence; inft»rmation that Foreign 
Minister stated his firm belief in arbitration ami conciliation, i 

’ 641 

1 

July 12 
(593) 

To the Minister in Ecuador \ 

Imstructions that, in view of Department's circular telegram 
of June 19 directing the extension of invitation to Kcuaimran 
Government, all invitations receive<l In* Legation umler circu- 
lar instructions subsequent to that date may ins deUverecL ; 

(Footnote: Extension of de jure recognition to the regime of : 
Dr. Ay ora on August 14, 1928.) | 

1 642 



ULST OP PAPERS 
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GENERAL 

International Conference of American States on Conciliation and Arbi- 
tration, Held at Washington, December 10, 1928, to January 5,. 1929 — 
Continued ' 


Date and 
number 

Subject 

Page 

1928 
Sept. 29 
(1415) 

From the Charge in Colombia 

Impression that, although Colombian Government will be 
officially represented at Conference and Foreign Minister feels 
chances of obtaining ratification of Gondra Treaty are good, 
there ^ is at present little interest in forthcoming Conference 
and little faith in conventions of arbitration and conciliation. 

642 

Oct. 13 
(114) 

From the AynhasBador in Chile (teL) 

Note from Chilean Government (excerpt printed), accepting 
invitation to Conference, notifying names of delegates, and 
declaring that Chile has always vigorously supported progress 
of arbitration in America. 

643 

Oct. 19 
(32) 

From the Minister in Uruguay (jteL) 

Information from Under Secretary for Foreign Affairs that 
attitude of Uruguayan Government relative to arbitration of 
juridical questions will be the same as at the Rio de Janeiro 
Conference. 

643 

lOsTABLISHMENT OP PERMANENT COMMISSIONS UnDBR TbEATY To AvOID OR 
Prevent Conflicts Between the American States, Signed May 3, 1923 
(Gondra Treaty) 

1928 
Mar. 2 

To the Colombian Minister 

^ Invitation to meet with the two other senior American 
diplomatic agents in Washington to organize the Permanent 
Commission having its seat at Washington as provided for in 
the Gondra Treaty; understanding that Uruguayan Foreign 
Minister is similarly inviting the three senior American diplo- 
matic agents in Montevideo to organize the other Commission. 

(Sent also, mutatis mutandis, on the same date to the Pana- 
man and Uruguayan Ministers.) 

644 

Mar. 26 

To the Colombian Minister 

Invitation, in view of affirmative replies to invitations of 
March 2, to meet in the Acting Secretary of State’s office on 
March 29, for the purpose of organizing the Permanent Com- 
mission at Washington; information that like notes are being 
addressed to the Uruguayan Minister and the Panaman 
Charge. 

645 

Undated 

Report of a Meeting Between the Minister of Uruguay, the Min- 
ister of Colombia, and the Charge Affaires ad Interim of 
Panama on March 29, 1928 

Appointment by Commission of the Uruguayan Minister as 
Chairman; decision that Chairman shall notify State Depart- 
ment of any changes in personnel caused by termination of 
the mission of one of the members. 

645 

Dec. 7 
(824) 

From the Uruguayan Miyiister 

Establishment at Montevideo of the Permanent Commis- 
sion, composed of the Mexican, Peruvian, and Chilean Min- 
isters, and headed by the Mexican Minister as Chairman. 

646 

Dec. 22 

To the Uruguayan Minister 

Acknowledgment of note of December 7. 

646 
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LIST OF PAPSRS 


(5ENKKAL 


Good OrriCBs op th* United Stated in the !{eebtai;i.iwiihp.nt or Uifdouatio 
Rbdationd Between Ciiii.e and I’eki- 


Date and 
number 




1928 
July 9 


To President Coolidge ^ 

Receipt of assuFftncen from C’IuU-hh aii*i ivruvmn <»uvi‘rit- 
merits, in response to inquiry, that they will reninv dipluniatie 
relations and excliaiig<i Mini^iters; iiifunnation tliut if the U. H. 
Government can induce tiuuii to exchange MiniMters, the 
Secretary will take up again the <iiie?>ti*>n t>f settlement of 
Tacna-Arica dispute. 



647 


July 9 
(44) 


To th€ Amhaamdor in Chile (lei,) 

Note for Foreign Minister (text printetl) suggest ing that 
Chile signify its readinesH to rwstablish diphunntic relations 
with Peru and stating that a similar incpiiry is laung ma<te of 
Peruvian Foreign Minister. Instructions to strf»ss Importance 
of an unconditional and friendly acceptanee whieli w ill avoid 
any references to Tacna-Arica (flu's! ion or oth(*r controvt'rsial 
matters. 


648 


July 9 To the Ambaaaador in Peru (leL) 

(52) Transmittal of note for Foreign Minister ami tost ructions 

similar in context to those in telegram to tlu* Ainimssador tii 
Chile. 


649 


July U 

July 12 
(73) 


From the Chilean Minieter for Foreign 
Full acceptance of U. H. sugge.stion. 

From the Ambaasatior in Peru (tel,) 

Note from Foreign Minister, July 11 UexI prtnft^d), stating 
Peru's disposition to reeslabUsh diplomatic relations with 
Chile. 


650 

651 


July 13 
(47) 


July 13 
(58) 


July 16 
(59) 


Julv 17 
(77) 

Jiilv 21 
(62) 


To the Ambassador in CAi7c {ieD 

Instructions to present the SecrctarvV compltiiHutts to th»‘ 
President and Fon'igu Minister urul tt* express his grnt itiention. I 
(Sent also, mviatie mutandtH, on the same flute, to tla* Aiiibii.s- ! 
sador in Peru.) | 

To the Ambaasador in Prru (tel.) 

Information that the Secri'tary mlviseii the < ‘hileaii am! I 
Peruvian Ambtis.sadors that while he would be glad to assist in 
making arrangements regarding refiuests ft»r ogr/otrnie, In- 
believed they would probably l>e abh* tt> arrange this matter 
themselves; intention of Anibnssaiiors to suggest that repre 
sentatives be given rank of Ambassaflor, 

(Repeated to C’hile.) | 

To the Ambassador in Ptru (tel.) j 

Desire of Chilean Government to learn whtUhiT Perttvi:ot 
Government will agn't^ to appointment of AinbassHd<»rs tir 
only Ministers; instructions to use informal good ollieeM to I 
expedite reply. j 

From the Ambassador in Peru itrl.) I 

Nonobjection of Peruvian Pn»sident t*» appointment of 1 
Ambassadors. I 

To the Ambassador in Peru (tel.) 

Readiness of Chilean Government to simuI me>Nnge to 
Congress on July 28 regarding r(*e.Mtablishmeiit of diplomatic 
n lations with Peru and to sign a decree tlu» same day miiuing 
its Ambassador; instructions to bring this matter lu'attenfum 
of th« proper authorities. 


652 


652 


653 


4153 

563 



LIST OF PAPERS 
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GENERAL 


Good Offickp op thk United States in the Reestablishment op Diplomatic 
Relations Between Chile and Perc — C ontinued 


Date and 
number 

Subject 

Pace 

1928 
July 23 
(82) 

From the Ambassador in Peru (tel.) 

Information that President Leguia said he saw no reason 
why Chile should not go ahead with procedure mentioned in 
Department’s telegram No. 62 of July 21. 

664 

Jiilv 24 
(01) 

To the Ambassador in Peru (tel.) 

Instructions to confirm as soon as possible whether President 
Tj<»guia agrees to take the same action as Chilean Government 
on July 28, so that Chilean Government can take the proposed 
action the same day. 

654 

July 24 
(83) 

From the Ambassador in Peru (tel.) 

Inft)rmation from President Leguia that under the Constitu- 
tion his me.ssage to Congress at inaugural session is limited to 
report on pa.st activities and cannot initiate legislation, that 
Congress is also unable to enact legislation at that session, 
that he cannot name an Ambassador without approval of 
Senate, and that he will communicate to Congress immedi- 
ately aft(T close of the national holidays on July 31. 

655 

Julv 2r> 
(05) 

7V> the Ambassador in Peru (tel.) 

K(M*eii»t by Peruvian Ambassador of telegram stating that 
Pn'sidtuit TiCguia will send me.ssage to Congress on July 28 for 
estahlisinut*nt. of an Embassy in Santiago; agreement of Peru- 
vian and Chilean Ambassadors that simultaneous action will 
be taken by their Congresses on July 28. 

655 

.Julv 26 
fH4) 

From the .Ambassador in Peru (tel.) 

Information that project for establishing an Embassy in 
Santiago will be sulimitted to Congress on July 28, that Con- 
gress will act upon it after July 31, and that the President 
cannot name an Ambassador until the position has been legally 
created. 

656 

Au^. 1 
fS4) 

From the. Ambassador in Chile (tel.) 

AppointnuMit of luniliano Figueroa Larrain as Ambassador 
to IVru- 

656 

An^. 7 

From the Peruvian Ambassador 

Ajjproval by Peruvian Congress of bill to create an Em- 
bassy in C'hih?. 

6^6 

AufJi. 23 
(07) 

From the Ambassador in Peru (tel.) 

Forf‘ign Minister’s ret|uest for U. S. good offices for the for- 
mal (igr^ment from Chilean Government for Cesar A. Elguera 
as Ambassador to Chile. 

667 

Au^. 25 

(TiO) 

To the Ambassador in Peru (tel.) ^ 

Information from Chilean Ambassador that his Government 
t is happy to accord agr^ merit for Sefior Elguera. 

657 

Ocl . S 
( I OS) 

1 From the Charge in Peru 

! Hemark.s of C'hiloan Ambassador on occasion of the presen- 

! tat ion of his letters of credence on October 3, and reply of 
; President I^*giiia (texts printed). 

657 

Oc't. S 
(26) 

■ From the AAmbassmlor in Chile , 

Remarks of Peruvian Ambassador on occasion of the 
pre.sentation of hi.s letters of credence on October 5, and reply 
of i^resident Ibanez f texts printed). 

659 
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LIST OP PAPERS 


GENERAL 


Tapna-Arica Dispute: Beginning op Direct Negotiations Between Chile 

lACNA SOOOKSTION OP THE UNITED STATES 


Date and 
number 


Subjof't 


1928 
June 18 
(60) 


From the Amhaseador in Peru (ieL) _ 

Opinion that time is now propitious for MogotiationH lookniji; 
to settlement of Tacna-Ariea boundary dispute Ixjtweon Chile 
and Peru, 


Page 


660 


Sept* 26 
(75) 


Oct. 2 


Oct. 2 
(77) 

Oct. 3 
(115) 


Oct. 5 


To the Aijihnssador in Pern (teL) 

Belief that time in now propitious to uiaugurato conversa- 
tions looking to settlement of the Tacna-Ariea question; 
instructions to try to ascertain from President Leguia lum- far 
he would bo willing to go in the settlement of tlie matter* 

Memorandum by (he Assistant l^ecrrtary of ^ta(e 

Conversation, October 1. between the Secretary and the 
Chilean Ambassaclor, in wliich the latter agree<l with sugges- 
tion that work of 'racfia-Arica liouiulary C.miunisaion be sus- 
pended while the Peruvian and Chilean (»ov<»rnments attempt 
by direct negotiations to reach a aettlonieut. 

To (he Chargi in Peru (teL) 

Instructions to suggest to President M*guia that Boundary 
Commission susp<*nd operations ft»r a period of 4 months. 

Frorn the Chargi in Peru (tel,) 

Acceptance by Pn sident Leguia of suggestion for susiHUisinn 
of Commission; his comment that (lie suspension will he re- 
garded as a <iiplomntie victory by C'hile. 

Memorandum by the AHsistant Secretary of State 

Conversation, OetolsT 4, in which the ('hilean Ambassador 
advised of Ids (loveriunent’s agremnent to susiamsinn of <*om- 
mission, and agn‘ed to j>n>ee(iure suggested for such sus|wui- 
sion. 


661 


662 


663 

664 


664 


Oct. 5 To the Chnrgt-. in Peru (teL) 

(79) Instructions to express to Pn*sident I^'guia fht* Si’Cretary*s 

appreciation for liis action regarditig suspensU>n. and to in- 
form him of the S«*rn‘tury's inability to see why the posfpune- 
meiit can be considered a <liplomatie victory for eitlu^r side, 
when it is merely a eommmi-.sense arrangement for promoting 
a settlement. 


Oct. 8 From the Chargi in Peru (tet,) 

(117) President Legnia's surprise that C’hilean Ambns.«<ador haa 
not yet requested an aufiienee to (iiscuss Tnrna-Arica <|uefttion, 
and his intention, if A\mbnssador does not do so stxm, to take 
the initiative. 


665 


665 


Oct. 8 


Memorandujn by the Assistant Serrrtnry of State 

Conversation in which the iiolivian Minister expressed to 
the Secretary the concern of his Ch»vf‘rnment that Chile and 
Peru might reach a settlement without participatioTi of the 
United States and might at th«* .•^aine titjie conclude economic 
arrangements wdnch would be \ ery unfavorable. 


tm 
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Tacna-Arica Disptjte: Beginning of Direct Negotiations Between Chile 
AND Peru at the Suggestion of the United States — Continued 


Date and 
number 

Subject 

Page 

1928 
Oct. 27 
(121) 

Frojn the Charge in Peru (teL) 

Information from President Leguia concerning progress of 
his negotiations with Chilean Ambassador, in which the for- 
mer stated that justice demanded return of the entire disputed 
territory to Peru, the Chilean Ambassador proposed a division, 
and President Leguia offered the further suggestion that the 
entire territory be placed under U. S. administration, but 
stated he would not accept Bolivian administration. Pessi- 
mistic attitude of Chilean Ambassador. 

668 

Oct. 29 
(80) 

To the Charge in Peru (tel.) 

Instructions to advise President Leguia that the United 
States cannot assume any obligation to govern the territory 
either alone or jointly with another neutral country. Confi- 
dential opinion that division of the territory, with city of Arica 
being ina<le a free port, would be a reasonable adjustment. 

(IuHtructions to repeat telegram No. 121 of October 27 and 
this telegram to the American Embassy in Chile.) 

669 

Nov. 1 
(123) 

From the Chargi in Peru (tel,) 

Information that on Clctober 28 the Chilean Ambassador 
advised President Leguia of inacceptability of proposal for 
U. S. administration of the territory; the Chilean Ambassador’s 
proposal for division of territory, with port of Arica to be ad- 
ministered by Chile; inability of President Leguia to accept this 
proposal. 

670 

Nov. 12 
(126) 

From the Ambassador in Chile (tel.) 

Declaration by Foreign Minister that nobody in Chile would 
accept agroenumt to give up city of Arica; willingness to give 
full commercial privileges to Peru in city of Arica; comment of 
Foreign Minister that ho fears war if the Tacna-Arica question 
is not settled. 

671 


Boundary Disputes 

BOLIVIA AND PARAGUAY 


1928 
Feb. 4 
(333) 


Feb. 6 
(412) 


To the Chnrg^ in Bolivia 

Information that U. S. Government does not wish at the 
present time, while the Tacna-Arica controversy is still pend- 
ing, to be placed in the position of undertaking to settle bound- 
ary dispute between Bolivia and Paraguay, either bj?- arbitra- 
tion or other procedure; instructions to keep this attitude in 
mind and be guided accordingly, since it is possible that the 
President or Foreign ^Iiniste^ may mention the matter.^ 

(Sent also, muiatis tnutandis, on the same date to the Minister 
in Paraguay.) 

To the Ambassador in Peru 

Instructions in the sense of despatch No. 333 of February 4 
to the Charge in Bolivia, in view of President Leguia's sugges- 
tion to Bolivia and Paraguay that they seek U. S. assistance. 


672 


672 
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LIST OF PAPERS 


GENERAL 

Bottndary Dirputkb — Continued 


Datea&d 

number 


1928 
May 28 
(285) 


July 19 
(339) 


Sept. 10 
(41) 


Oct. 
12 [/;f] 
(46) 


Oct. 12 
(24) 

Oct. 12 
(9) 


Oct. 16 
(16) 


Dec. 6 
(25) 


Dec. 7 
(13) 


Subject 


From the Ambassador in Argenitna 

Resumption hv ParaKtiayjin tiiin Hohvmn HouiaiHry ( om- 
missions of negotiations in RuetioH Air<‘M which wore Hiia|M*ndrtl 
in Decexnber 1927 ; information that divt»rgonci»a of opinion 
have arisen but that active iu‘«of are still in pnigrcaa. 

From the Ajnbassador in Argruiina 

Suspension of Bolivian- Paraguayan negotiation^^ in iiuonoH 
Aires on July 12 » in view of InalaHty ti* reach any definito 
agreexnezit; statement issued on July 12 by the Bolivian ami 
Paraguayan plenipotcntiaricH (text printed); Argentine pro- 
posals of December 1927 f«»r sctihuacnl of the boundary ques- 
tion (text printed) , 

From the Minister in Uolivitt (tel.) 

Bolivian rt^quest that Department I’udeavor ti» tibtain ad- 
hesion of Paraguay to the multilateral tn*Hty f*‘r the renuncia- 
tion of war, as such action uouhl facilitate ^dtleineiit of 
boundary question. 

From the Minister in liolma (hi,) 

Signature by Bolivia of the multilateral tieHi> . Inhumatimt 
from the iVesident and Acting Foreign Minister that Paraguay 
has violated the mutual un<ier.*^tiinding by CMn^lrucling three 
forts in the disputt'd territiiry; and their re«|ue.st that the 
Department be notilletl in ordt‘r that it may iihi* giitai 
influence with Paraguayan Minif^ter in tin' h«»pe of stepping 
construction; MiniKt<‘r’H reply that he weulil convey ineH.snge to 
the Department. 

To the Minister in Ihlima (tel.) 

Approval of reply U» Bolivian olliciaU; inslruetion^ to fake 
no further actiori without tlefinite uutliori/al ion. 

To the Minister in Pnrti^pttvj 

Information from Huli\ inn begntioii that PnrauMinyiin trotipw 
are building fortresses in^ar BrJivinii fort reM‘*v‘> ; ih^tTuetions 
report any information Nvithout di^cu^Ninu; matirr witli otfjeiaN. 

From the Minister in Furtigmitj Uel.) 

Advice that information in I h-partinent’s t^'h gram No. p of 
October 12 is exaggerat<‘(b that so-ealh il hutres.o. liv,- tudv 
small observation outpost.s, nntl that all Paragimyan foriuiea 
tions are in intUspulahle territory of Paraguay, 

From the Minister in /Vimginiv tf«7.' 

Commencement of hostilities Iw-tween Bolivian and Para- 
guayaxi soldiers near Paraguayan Fort tlalp^in. near which 
Bolivia has l>een constructing a fort. Desire of Paraguay that 
Washington invoke convocatiiUi of the ( 'nni!nis-ii»n t,f inijuiry 
provided for in Goiulra Treaty, and that < ’ommi-‘'i*in at 
Montevideo assume charg**. 

To the Minister in Partigiuiy {ttl.} 

Inability to invi^ke coiivoeatiun <»f ( 'uiiunissitm Impiiry 
because I nited fcStatcH is not n party in thi* dispute; nec<-»sit v 
for Paraguay, if it cares to do s<i. tt» take siudi action. 


Pit* 


673 


tl74 


678 


fl78 


679 


t»79 


679 


tm 


680 



LIST OF PAPERS 
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LXXIX 


Date and 
number 


1928 
Dec. 7 
(26) 


Dec. 8 
(27) 


Dec. 9 


Dec. 9 
(31) 


Dec. 9 
( 02 ) 


Dec. 9 
(28) 


Dec. 10 
(56) 


Dec. 10 
(93) 


Dec. 10 
(64) 


Subject 


From the Minister in Paraguay (tel.) 

Information that Paraguayan official is en route to Monte- 
vidco to request officially that Uruguayan Government con- 
voke Commission of Inquiry under Gondra Treaty; official 
Paraguayan note to Bolivia notifying of such action (excerpt 
printed) ; report of casualties resulting from conflict. 


From the Minister in Paraguay (tel.) 

Advice that Bolivia answered Paraguayan request for convo- 
cation of Gondra Commission by giving Paraguayan Minister 
at La Paz his passport, and that Paraguay will give Bolivian 
Minister his passport the next day. 


681 


From President Quggiari to President Coolidge (tel.) 

Notification that in reply to his Government's request for 
convocation of Gondra Commission, the Bolivian Government 
delivered passport to the Paraguayan Charg6 at La Paz. 


682 


To the Charg6 in Bolivia (tel.) 

Concern over Bolivian-Paraguayan situation; Department's 
hesitation to make siiggcation, since Argentine Government 
has been mediating question for many months. Instructions 
to advise of Bolivia's attitude in regard to Paraguayan request 
for convocation of Gondra Commission. 


682 


To ike Ambassador in Argentina (tel.) 

Transmittal of copy of telegram No. 31 of December 9 to 
Bolivia; instructions to telegraph views as to whether any 
suggestion from U. 8. Government to Bolivian Government 
that it accept constitution of Gondra Commission would be 
misunderstood in Argentina, and to advise what action, if any, 
Argentine OoverniTiont contemplates. 

From the Minister in Paraguay (tel.) 

Belief that U. S. Government should counsel Bolivia to 
accf'pt provisions of the Gondra Treaty. 

From the Charge in Bolivia (td.) 

Bolivian attitude that investigation by Gondra Commission 
would be incompatible with the dignity of Bolivia in view of 
the unprovoked aggression by Paraguaj^* that question is 
under the Gutierniz-Diaz Leon protocol; and that conciliation 
will be refused whicii does not include prior and full reparation 
to Bolivian sovereignty and dignity. 

From the Ambassador in Argentina (tel.) 

Impression that the Argentine President would not desire 
the U. 8. Government to advise either party to accept his offer 
to act a.s friendly adviser in solution of problem; suggestion 
that any U. S. action be along lines of urging both Governments 
to find a way of settling their differences amicably. 

To the Ambassador in Argentina (tel.) 

Piissage by Conference of Conciliation and .^bitration^ at 
inaugural session in Washington of a resolution regarding 
Bolivian-Paraguayan difficulty: importance of being advised 
what action, if any, is being taken by Argentina. 


682 


683 

683 


684 


684 
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GENERAL 


Bounpahy DiaPUTKs — Continued 

Bate and 
nnmber 

Suhjort 

1928 
Dec. 10 

From ike Chairman of the International Confr re tire of American 
States on Conciliation and Arbitration to the liohvian Acting 
Minister for Foreign Affaire {tel,) 

Resolution expressing hope that Bolh-ia and Paraguay will 
settle their present differences paeifically, and providing for 
committee to report to Conference with resj|>ect to conciliatory 
action to cooperate with the iiiHtrumentalities now einployeil 
in the friendly solution of the problem (text printed). 

(Sent also, on the same date, to the Paraguayan Minister for 
Foreign Affairs.) 

Dec. 11 
(66) 

To ike Ambassador in Argentifut (tel,) 

Nonintention of U. S. Government in take any Indenendetit 
action; advice that the only action taken has Innui the lorw'ard- 
ing by Conference of the resolution of December 10. whieh the 
Secretary of State signed as Chairman f»f tlie t Nuiferenee. 

Dec. 11 
(119) 

From the Minister in Steiitetland (tel.) 

Adoption by league of Nations ('oiuicil of r4*>iti|utti>fi direct- 
ing dispatch to Paraguavan and Bolivian ( toverntiieiitH of 
identical notes recalling tlw‘ir obligations uml»»r t he (*ovenaut 
to settle their differences by pacifie incaris; i»lw»rvatifin tlmt 
the Council endeavored to frame the im^ssage to avoid nnv 
contravention of the Monroe Doctrine or conllirt with j>o«sible 
action on the part of the I'niled StatcH. 

Dec, 11 

From ike Pat'ngnayan Minister for Foreign Affairs to thr (*hmr- 
man of the International Conferenre of Atneriran $SUifes on 
Conciliation and Arbitration (tel,) 

Acknowledgment of message of December 10. stating that 
Paraguay is and has always l>een disposetl to submit the sidtle- 
ment of her dinicultics to legal means. i 

Dec. 11 

From ike Bolivian President and the Acting Minintrr for Foreign 1 
Affairs to the Chairman of the ! ntrrnatitmni (Conference e>f 
Arnericnn States on Concitiaiion and Artdtration Itrl,) 
Acknowledgment of message of i>f'eemi>er 10, stating that 
Bolivia reejuires satisfaction f<ir Paraguavan nggrf*.Nsifin, ami 1 
that there exist commitmenfs bet%veen Bolivia anrl Parngiuiv 1 
to accept an arbitration at law from whieh Bolivia %via ncit 
deviate. 

Dec. 11 
(29) 

From the Minisicr in Paragtun/ (tel.) 

Opinion of the diplomatic corps that only the \1. H. Govern- ‘ 
ment could cause Ibilivia to recognize its treaty oblignt tons. 

Dec. 12 
(30) 

From the Mi7iister in Paraguay (tel.) 

^ Feeling of Paraguayan Minister for Foreign Affairs that wt^r ! 
IS imminent unless the I'liiteci Htates acts t<i prevent it. j 

Dec. 12 

To President Guggiari (tel.) | 

hope that ditrieulty l>eiween Parnguav niui ! 
Bolivia will soon be settled to the satisfaction of botli imrties. ; 

Dec. 12 
(33) 

To the Mirdster m Bolivia (tel.) 

+„ to advise imme<iiatoly what measun»s are iudng 
taken to bring about a scltlcmont. and wl.ntbrr the ArK.uitin? ' 
SfficuTty®" thoT.rIi!.V.;‘t 



XrlST OF PAPERS 


LXXXI 


GENERAL 

Boundary Disputes — Continued 


Pate and 
number 


Subject 


Page 


1928 
Dec. 12 
( 66 ) 


To the Ambassador in Argentina (tel,) 

Inquiry whether Argentina is exerting her good oflSces or is 
mediating in this question. 


689 


Dec. 12 To the Minister in Paraguay (tel.) 

(14) Information that because Grondra Treaty has not been rati- 

fied by Bolivia and hence is not in effect between that country 
and Paraguay, nor is the Kellogg Pact in force, neither treaty 
can be invoked.^ Instructions to advise immediately what 
measures are being taken to bring about a settlement, and 
whether the Argentine Government has taken any action to 
compose the present difficulty. 


690 


Dec. 12 
(95) 


Dec. 13 
(34) 


Dec. 14 
(61) 


From the Ambassador in Argentina (tel.) 

Declaration by the Foreign Minister that Argentina is doing 
nothing in the way of mediation and has no objection to any 
action which Conference may take. 

To the Minister in Bolivia (tel.) 

Understanding that the special committee will recommend 
to the Conference on December 14 that the Conference tender 
its good offices to the Bolivian and Paraguayan Governments 
for the purpose of aiding them in providing conciliatory meas- 
ures looking to the avoidance of conflict and maintenance of 
peace; instructions to so inform the President, expressing the 
Secretary's hope that nothing will be done to make abortive 
the tender of good offices. 

(Dispatch of similar message to the Minister in Paraguay.) 

From the Afinistcr in Bolivia (tel.) 

President's intention upon receipt of tender of good offices, 
to call Cabinet meeting and use all influence for peaceful 
solution; Bolivian Government's request for Department's 
attitude toward League offer of mediation. 


690 


690 


691 


Dec. 14 
(32) 


From the Minister in Paraguay (tel.) 

Foreign Office note (text printed) stating accord with Secre- 
tary's hope that anticipated tender of good offices by Conference 
will be accepted; information that European intervention is not 
desired. 


Dec. 14 To the Minister in Bolivia (tel.) 

(36) Information that, since the Conference has voted to offer its 

good offices and Secretary of State is the Chairman, he does 
not desire to suggest anything which might interfere with 
action of the Conference or acceptance of its good offices by 
Bolivia. 


691 


692 


Dec. 14 


Dec. 16 
(34) 


From the Chairman of the International Conference of Ameri- 
can States on Conciliation and Arbitration to the Bolivian 
Minister for Foreign Affairs (tel.) 

Report of the special commission and resolution regarding 
tender of good offices to Bolivia and Paraguay (text printed). 

From the Minister in Paraguay (tel.) 

Report of attacks by Bolivian troops and airplane; informa- 
tion that Paraguayan troops withdrew in obligation not to 
provoke hostilities, and that, in view of attacks, Paraguayan 
President has ordered all citizens 18 to 28 years of age to report 
for duty. 


693 


694 


237676 — 42 6 



LXXXII 


LIBT OF PAPEBR 


Date and 
number 


1928 
Dec. 16 
(35) 


Deo. 16 
(36) 


Doc. 17 
(62) 


Doe. 17 


Doe. 18 


Dec. 18 
( 419 ) 


Dec. 20 
(427) 


Doc. 21 I 

(430) I 

I 


GENKllAL 

Boundary Disputer — Contiiuunl 
Subject 


From the Minister in Paraguay (tei,) 

Information that Tabinot w now ron5ifi<*rir»« aood ■ 

the Conferonce. Opinion that certain Hfronw meaMuren mn«t ! 
bo taken immediately toward Boiivin, iM^ranse ihiraanay enti- I 
not stand idle in face of an inva^itm; olwiTvatimi that pre.mmi I 
situation is very ^rave. 

From the Minister in Paragnajf (feL) i 

Acceptance by Paraguay of offer of good otheoM of ('oiifer- | 
ence. IJ. S. Ministcr^w belief that hirceful uieriMureM must l>e ‘ 
employed agaiiist aggresaion or Paraguay will hv invaded; 1 
report of another Bolivian attack in hicality near Ainerienn 
properties. ‘ ! 

From the A/{wt«/cr in Bolivia (teL) 

Rci>ort that Bolivia will accept good tdllccM of the Confer- 1 
ence within 48 hours; plan on which Bolivia would be willing ■ 
to submit present difTercncca (summary priute<b. 

From the Paraguayan Minhier Jar Foreign Affairn to the Chair^ 
man of the International vanferrnre of Anierirnn States an J 
Conciliation and /IrfeifrnfiVm (trl.) • 

Acceptance of tender of goofl offices. 

From the Boiman Minieter far Foreign Ajfairn to the (‘hntrmnn j 
of ike interntttional (*tmferfnre of A mrrimn Staten an Con^ 
riliation and Arbitration (tel.) 

Acceptance of toruler of good offices. 

From the Chargi in F*rnuce (tel.) 

Receipt from Fori^ign Minister Briaml. in his eapaeilv as 1 
Preahient of the Is?ague Council, of information rrinceriung ^ 
efforts of the Is*ague to settle Holtvian-Parngtiavan differenres 
and copy of League memorandum printed), which ex- 

presses the hope that the Cliairman of (Nmferenee «»fi Coneilia- 
tion and Arbitration will lulviHe view.s an to the be-^t measures 
to be taken by all flmse who are endeavoring to ins)ire a imeiflc 
settlement. 

From the Charge, in France (tel.) 

Receipt from M, Briand of eongrnttilatioTis «ni siirreH^ful 
outcome of the Bolivian- Paraguayan situation; Charg»''s in- 
terpretation that his message indicates tliat with the cessniiojj 
of hostilities and acceptances of g*)od onicos of (Nmfermcc 
leagues part m matter has come in an cofl; indiciitii»n bv 
ISri^aiui that no reply to his message woulti np}s*ar ms-OMsarv 
but Charges presumption that s«um* acknowhslgmont is 
sired. 

To ike, Chargi in France (tel.) 

Advice tluit since good otTice.s of Confen-nce have brmi ar- 
cepted, mv further observations would apiiear to be rerpnrod. 
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COLOMBIA AND NICARAGUA 


Date anil 
number 

Subject 

Page 

1928 
Feb. 4 
(67) 

From the minister in Nicaragua (<eZ.) 

1. elegram to Assistant Secretary of State at Habana (text 
printed) , stating that, at the req^uest of Colombian Minister, 
the U. S. Minister repeated to Nicaraguan President his pre- 
vious statement that the Department viewed with favor a 
settlement of Colombian— Nicaraguan boundary*’ matter along 
the lines proposed by Colombia, and that the President acceded 
to settlement as proposed. 

701 

Mar. 23 
(333) 

To the minister in Nicaragua 

Transmittal of draft treaty which will be proposed by Co- 
lombian jVrinister in Nicaragua; authorization to state, if con- 
sulted by Nicaraguan Government, that the U. S. Government 
favors proposed treaty and hopes that it will receive approval 
of the Nicaraguan Government. 

701 

Mar. 27 
(634) 

Fr07n the Minister in Nicaragua 

Treaty between Colombia and Nicaragua, signed March 24 
(text printed), recognizing Nicaraguan sovereignty over the 
Mosquito Coast and Great and Little Corn Islands and Co- 
lombian sovereignty over San Andr4s Archipelago; desire of 
Nicaraguan Government that signature of treaty be kept 
secret because Liberals would probably use treaty as political 
weaj)on if its contents wore known before Presidential elections. 

(h'ootnote: Exchange of ratifications at Managua, May 5, 
1930.) ft » j , 

702 

Sept. 14 
(342) 

Frotn the Minister in Nicaraqua (tel,) 

Information that Liberals nave learned of signature of treaty 
and are attacking administration; desire of the President that 
the Department inform press that boundary dispute was 
settled through U, S. good oflfilces and as a result of sugges- 
tions made by the Department to the Nicaraguan Govern- 
ment ; probability that treaty will never be ratified by Ni caragua 
if perniitted to become party issue now. 

704 

Sept. 15 
(180) 

To the Minister in Nicaragua (tel.) 

Iiuiuiry whether treaty text has been published in Managua. 

704 

Sopt. 15 
(65) 

To the Minister in Colonibia (tel.) 

Inquiry' whether treaty text has been made public in Co- 
loml)ia. 

704 

Sept. 16 
(94) 

From the Minister in Colombia (tel.) 

Report that text has not been made public but that Presi- 
dent publicly stated the general provisions of treaty in recent 
annual me.ssage to Congress. 

705 

Sept. 19 
(347) 

From the Minister in Nicaragua (tel.) 

Intention of President to publish treaty on September 22; 
his desire for announcement by Department at the same time 
regarding negotiations which led up to signature. 

705 

Sept. 20 
(349) 

From the Minister in Nicaragua (tel.) 

Desire for authorization not only to furnish press with copy 
of Department’s statement concerning the negotiations but 
also to state orally that the United States has no intention of 
acquiring the San Andres Islands for itself. 

705 
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LIST OS* PAPEHS 
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BouNDAitY Disputes — C ontiniietl 


Date and 
numl>er 

Subject 


1928 
Sept. 21 
(187) 

7'o the Minister in A^icaraffua (.tel.) 

Statement to press conf<»reuce rettarcling the Nicunif^uau- 
Colombian treaty negotiations (text |>rinte<l); authoriitation 
to give out same statement as well as to say oriilly that lTnit<»d 
States has no intention of acquiring the islands for itself. 

706 


noMiNiCAM KKPeni.ic ani> iiaiti 


1928 
Jan. 14 
(8) 

From the Minister in the Dominican iirpuhtic {irL) 

Likelihood that informal conversations now iti prngres.s will 
result in exchange of notes agrindrig to settle I>oiuini<*fin-f f ai- 
tian boundary question on the basis of the status t^ua line, 
with minor adjustments involving xnutxinl ti^rritorial cessions 
to be made after the exchange of notes. 

706 

Feb. 20 
(790) 

From the Mitiisier in the kepuhtia 

Notes of January 20 and 21 exchanged on Fel»ruary 13 be- 
tween the Dominican Foreign Minister and Haitian Ntinister 
expressing desire to undertake settlement of i\w Imuiulary 
question (texts printed). 

706 

Mar. 9 
(811) 

From the Minister in the Dominican Urpuhtic 

Report that informal agreement has lM*en reiieh»Ml as to tin* 
boundary line. 

709 

May 26 
(908) 

From the Minister in the Dominican kcpuhtic 

Report that with the setthunent of oiu* reinuiniiig point at 
difficulty, informal agreement will again liave b<*i*n reiiehed 
with regard to the entire bouii«ltiry. 

710 

July 30 
(45) 

Fro?n the Charge in the Dominican kepuhlic itch) 

Signature of informal agreemtuii on hountiiiry tpiestion. 

711 

July 31 
(16) 

To the Chargi in the Datninican kvpuhUc (b7.) 

Instructu>ns to <‘xpress to l*n*si4l«‘nt and Fun ign Miid^ttiT, 
when boundary agr<*emeut is made ptd*lic. eongrut nlat ions tif 
the Secretary of State on the peaceful settlenumt of the long^ 
standing dispute. 

(Identical instructions to the I.egnti»*n in Haiti <ni the saint* 
date.) 

711 

Nov. 13 
(1091) 

From the Minister in the Dominican tCcpuhlir 

ransinittal of copy of tht* projfctotl I ><>minicait diai( iiiii 
boundary treaty. 

(Footnote: Signature tif treaty at Santo Domingo. Janii- * 
ary 21, 1929.) * j 

711 


tSl-ATEM.M.A ANl> HttNOl HVS 


1928 
Feb. 10 

From the GuatemaUin Legation 

Information that the (luateinalan i lo\ t’riiimmt is again prt»- 
teat ing to the Honduran tloverniuent against viidations tin* 

quo in disputtHl t<‘rrit<»rv, and particularly against 
railway construction between ( acao and C'hachagualillo. 

712 

Fel). 1 1 
(13) 

To the Ulster in Honduras (tel.) 

Iiistructiiuis to investinato Guat<‘nuilftu i-laiiun. «t.!«!eiBllv 
as to alleKOtl railway conatructioii in iliautitod torritorv. 

713 
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LIST OF PAPERS 


GENKKAL 

BotJ K DA R V Disputes — C on t i i n nv i 


Date and 
number 


Siiliject 


1928 
Feb. 29 


(14) 


To the Minieier in Guatemala (leL) l 

Instructions to ascertain why no rt'ply has boon inntlf* in the | 
Honduran proposal, and to mention that the Department dr~ I 
sires sincerely that Guatemala accept proposal for insiK^otion 
of disputed territory and agreeiuont to proceed to a finnl 
settlement. 


Mar. 9 
(19) 


Mar. 10 
(19) 


Mar. 15 


Mar. 15 
(40) 


Mar. 17 
(23) 


Mar. 19 
(41) 

Mar. 19 
(23) 

Mar. 20 

( 1 ) 


To the A/inisier in Guatemala {tel,) 

Concern of Honduras that Guatemala has md yet replied to 
proposal. Secretary's inablHty to reply to teleKram from Act* 
ing Foreign MinisUT of Honduras until he has further inftiniia* 
tlon regarding Guatemalan attitude and wlUingneHs to aettio 
boundary dispute through negotiation; in.structhiuK to repfirt 
present situation. 

Fr 07 n the Afiniater in Ouatemaln {teD 
Telegram from Acting Foreign Minister to (tuntt^malan 
Minister in Wa.shingtori (text printeil) instructing him to in* 
form Secretary of Stat<^ tliat Guatezimla desires ineiliation. is 
agreeable to sending commission to inspect h^rritorv and fix 
provisional line, and is di.sposetl to diseusa final sidtlemenl ns 
soon as provisional line in e.stabHMhiHL 

Afemorandum by (he Chief of the Division of ImHo Amerirnn 
Affairs 

Conversation with the Guatemalan .Minisit r in which the > 
C^hief of the Latin American !^ivisit>n made jMTsonal siigges- * 
tiem that procedure for comnii.ssian would he greallv simplilii^d ! 
iT Guatemala and Honduras would net in acronlauVe with the 
Central Amoricaii convention of 1923 eMtubUshing cniniinsMuui^ 
of inquiry. 

From the Alinister in Honduras (if I,) 

Request by President Paz that U, S. rvIinistiT coiifirin Hon- 
duran wiilingne.sH that conuuiM.Hion of insjs'ction be M*Mit to the 
border, conipoHcrl of Sui»seeretaries of Foringu AlTairs and fo* 
engiiUMjr from <tacli of the countrii'M, ami a r«'|»reseidal ive of t »..• 
mediator government. 


To the Alinister in Honditran (fW.)| 

Information that the U. S. Government will aprmint n renr**. 
seiitativo to accoinpaiiy Honduran and Guatciunlan co - 
missioners; instructions to taUe up f|uestion of prompt apiHiint - 
ment of commissioners and questhm as to where eiHunus'^i* 
should meet to undertake tlie work. 

(Similar telegram to Guatf*iiiala.> 

From the Minister in Ilondurfts Url.) 

Communication of names of Ilonduran nunmissionor' ; 
Guatemalan suggestion that CommiH.sion iiund first nt f 'uyiuaeb 

Frmn the Minister in Guatemala (frf.'l 

^ personnel of Guatiunalan r4'pri*jsei)ta! j. 
lack of decision as to time ami place for meeting! 

TV' boundary Commission (tfl ) 

i\otification of appointment as American ineml.er t»f t'fuii* 
mission; instructions as to conduct. 

(Footnote: The American representative was Mr Hnv T 
Davis, U. S. Minister in Co.sta Rica.) ’ ’ 


71% 


71& 


720 


720 


722 


722 


723 


723 


723 
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Date aud 
number 

Subject 

Page 

1928 
Mar. 20 
(25) 

To the Minister in Honduras {teL) 

InHtnictionH to adviHO Honduran Government of the appoint- 
ment of American represciiitative. 

725 

Mar. 20 
(25) 

To the Minister in Guatemala (tel,) 

IuHtructiona to inform the Guatemalan Foreign Office that 
Honduras has appointed representatives and to inquire whether 
l)lacci and date of proposed meeting are satisfactory; also to 
announce th<‘ appointment of the American representative. 

725 

Mar. 20 
(7) 

7’o thr Reiitesenlative of the United States on the Guatemalan- 
11 ondur an Boundarij Commission (tel,) 

Advice tliat time and place of meeting will be communicated 
later; instructions to l>e pro[>ared to leave on short notice. 

726 

Mar. 20 
(24) 

From the Minister in Guatemala (tel.) 

Communication of i\amcs of Guatemalan commissioners; 
Guattunalan suggestion that first meeting place be Puerto 
Barrios or Puerto Cortes. 

726 

Mar, 20 

From the Honduran Minister for Foreign Affairs (teL) 

Api>reciation for U, B. good ofiices; Honduran intention 
that ('‘ommission sliall agree upon a provisional line, and if 
uiiabh^ to agree, that the line shall bo indicated by representa- 
tive of mediator government while negotiations for final 
mittlenient proceed immediately. 

726 

Mar. 21 
(25) 

From the Minister in Guatemala (tel.) 

Accept nl)i!ity to Guatemala of Guyamel as meeting place. 

727 

Mar. 21 
(20) 

To the Minister in Guatemala (tel.) \ 

Instructions to inquire whether Guatemala agrees to Hon- 
duran sugge.stion for indication of provisional line by the 
American renresentative in case tlie Commission is unable to 
agree upon the line. 

727 

Mar. 22 
(20) 

From the Minister in Guatemala (tel.) 

Information that the xnatter will bo considered by the Cabi- 
net at a .special mt^ding. 

728 

Mar. 22 
(28) 

From the Minister in Guatemala (tel.)^ 

Mote from Acting Minister of Foreign Affairs (text printed), 
advising acceptance of suggestion for indication of provisional 
line, with ct'rtain reservations regarding Guatemalan rights. 

728 

Mar. 25 
(27) 

To the Minister in Honduras (tel.) 

Transmittal of text of Gnateiualan Foreign Office note con- 
tained in telegram No. 28 of March 22 from the Minister in 
; tiuatemala, with instructions to communicate to the Foreign 

1 Minister. 

728 

Mar, 25 
(8) 

1 To the Representative of the United States on the Guaternalan- 
] Honduran Houndnry Commission (tel.) 

Transmittal of Honduran suggestion regarding designation 

1 of i>rovisional line by American representative and Guate- 
« inalan accej>tance contained in telegram No. 28, of M^ch 22, 
i from the M^iiiister in Guatemala; information that the Depart- 
! ment is taking up matter of detailing a Canal Zone engineer 
: to assist the American representative. 

729 
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Mar. 27 From the Minister in Honduras (tel.) 729 

( 45 ) Note from Foreign Mini 8 t<‘r» Mareh 2(1 (loxt printtni). ad- 

vising that qualified acceptance by Guatemala ha^ Iwnm noted, 
that Honduran Government abstaina from making any d*H?la- 
rations at the present tijne, hut that It rejects (hmtemalan ac- 
cusation of Honduran incursions Into (Juateinalan terrilury, 
(Repeated to Guatemala,) 

Mar. 28 To the Minister in Guatemala (tel,) 720 

(28) Instructions to coinmunicato the Honduran reply to the 

Guatemalan Government. 

Mar. 29 To the Revresentative of the United States on the (iuntrmalan^ 730 
( 11 ) Honduran Boundary Commission 

Information that the Department is advising (hmtetnala 
and Honduras that the American representzitive plans to arrive 
at Puerto Cortes on April 4 and is suggesting that the first meet- 
ing of Coxnmission take place at Cu.vamel on April 0 , 

Apr. 6 From the Reprcsetilaiive of the Ignited States on the (tuatrmalttn-- j 730 

( 1 ) Honduran Boundary Commission (tel.) I 

Arrival at Puerto Cortes; plan <»f Commission to proceed to ! 

Cuyamol the following day. Inquiry whtdher Department 
considers essential permanent arhitratioii by a .North Aineriean | 
or whether arbitration by tlie <‘entral Amerienn 'rribunid j 
established Ijy tr<*atieH of 1923 wouht he H<?eept 4 il>h*. | 

Apr. 7 From the G%tat€malan^Honduran Boundary Commission {tel.) I 73t 
Expression of gratitude for U. B, ctuiperniion in the Itoundarv * 
matter. ' j 

Apr. 8 From the Representative of the United Slatt s on the CuatemaUin- I 731 

( 2 ) Honduran Boundary Commission {teL) j 

Report that the C'oininission iin*t and tirgani/rd Ajirll 7, i 

electing American representative Pre.^ident : sunuiinrv of Infor- > 
mal conferences in which Honduran uml ( btateinainn repre- | 
sentatives stated their territorial claims; advice that eonciUu- 
tory spirit is lacking.] 

Apr. 9 7^0 the Consul at Puerto Cories {teD 732 

(1) hor Davis: Instructions to inform etdh'av,ue.H that their 

telegram is greatly u])preeiuted. 

Apr. 10 'To the. Cojisul at Puerto Cortes (tel.) 732 

Davis: Departments favtjrublt* uttitudi* toward de- 
finitive arbitration by the Central Auiericun 'i’ribunul, 

^U>resentaiii'v of the United Stales on the Cuiitemnlau- \ 733 

(3) Honduran Boundary Ctnnmissittn itel.) 

Improbability that Honduran and (iuatemalaii iMJiniiiis- 
sioners will establish provisional line by uiutiiiil aeenni: eon- ! 
viction that the only means of avt>i<iing futun* CMintliets is bv 
permanent arbitration; plan of American representat ive ti# 
propose formally at ses-sion on April IS that the two (iovern- 
nients through their Conimissions agret? to nominatt* spetnal 
plenipotentiaries to xnect in Washington or *»ther iH*utr}il 
country to consider proposals for arbitration or inuiuni agree- * 
meiit; dt^ire that Department instruet the iwu i^^gations ! 
concerned to make strong representations in favor of lids ' 
proposal. 
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1928 


Apr, 16 To the Consul at Puerto Cortes (tel.) 

(3) For Davis: Belief that if Guatemala will make some com- 

promise to meet compromise already offered by Honduras, it 
should be possible to bring the two delegations into accord; 
opinion that if both countries are prepared to submit question 
to Central American Tribunal, the Commission now in session 
might well be empowered to draw up the necessary agreement; 
preference, however, for present Commission to work out and 
put into effect some constructive agreement. 


734 


Apr. 18 
( 6 ) 


Apr. 19 


Apr. 20 

( 6 ) 


From the Representative of the United States on the Guatemalan- 
Ilonduran Boundary Commission (tel.) 

Information that Commissioners are unable to agree and 
have filed signed statements calling upon the mediator to fix 
a provisional line; desire that Department instruct Legations 
in Guatemala and Honduras to make representations urging 
that respective Commissions be empowered to draw up treaty 
submitting controversy to final arbitration; intention to make 
arbitration proposal at meeting on April 23. 

To the Representative of the United Slates on the Guatemalan-' 
Honduran Boundary Commission (tel.) 

Telegram to Legations in Guatemala and Honduras (text 
printed), advising contents of American representative's tele- 
gram No. 6 of April 18, and instructing that representations be 
made upon notification that American representative has 
made his proposal. 

From the Representative of the United States on the Guatemalan- 
Honduran Boundary Commission (tel.) 

Suggestions by Guatemalan Commissioner for settling 
boundary controversy (summary printed); information that 
Honduran Commission refuses to consider settlement along 
those lines. 


735 


736 


737 


Apr. 23 From the Representative of the United States on the Guatemalan- 
(8) Honduran Boundany Commission (tel.) 

Advice that Guatemalan representations (excerpt printed) 
against Honduran case indicate the 3 ’’ will use their conditional 
acceptance of mediation as a basis for refusing to accept a pro- 
visional line which is not in accord with Guatemalan aspira- 
tions. 


738 


Apr. 23 
(9) 


Apr. 24 
(52) 


From the Representative of the United States on the Guatemolan- 
Hondiiran Boundary Commission (tel.) 

Decision of Commission to recess subject to call of the 
American representative; information that American repre- 
sentative made his proposal for negotiation of an arbitration 
convention and both Commissions agreed to consult their 
Governments. 

(Repeated to Guatemala and Honduras.) 

From the Minister in Honduras (tel.) 

Honduran instructions to Commission to accept American 
representative’s proposal. 

(Repeated to American representative and Legation in 
Guatemala.) 


739 


740 



xc 


UST OF PAPEHS 

GBNEKAI. 


Boundary I>ibputk» — C ontiruw^cl 


Date and 
number 

flubjecl i 


1928 
A,pr. 24 
(51) 

From iht Minister in OuaUmnla (tel.) 

Intention of Guatemalan Government to rso notfung until 
its CominissioiierH have returned and reporteil; elispni4if ion of 
Foreign Minister to negotiate very exten^4iv«dy twfor*' ent earing 
into a final treaty of arbitration. 

(Repeated to American represiudative and Legation \u 
Honduras.) 

740 

i 

1 

Apr. 2f) 
(6) 

To the RepreeenlaittMs of the Umied Stalrn on the (hiatrinalau’ \ 
Honduran Boundary Vommiseion (fW.) 

Instructions not to make formal commitment to draw a 
provisional line. 

i 740 

j 

May 11 
(31) 

From the RepreeerUeUwe of the United tStatee an the {fttairmaian- 
Honduran Boundary Commieuion {tet.) 

Communication from Honduran Konugn Miiiinti’r prtUesi- 
ing Guatemalan activities in boundary *oiie and awking the 
American representative to take stepH to pn»vent constant ag- 
gressions (text prill t<Ki); American n*prciw*ntative m instruct ton 
to Legation in Honduras to acknowU*dge receipt, advising that 
matter should bo referreil to Dopartiuent (text printed) 

741 

! 

i 

1 

Mav 14 
(3S) 

To the Minuter in Honduras (tel,) 

Instructions to make ix^prcseii tat Ions to (Ji»v eminent to 
which accredited that disturbing incidents in disputed terri- 
tory be avoided while further steps toward seltleimuit of 
boundary question are under consuleration. 

(Sent also to the Minister in Guatemala.) 

: 742 

i 

I 

1 

i 

j 

Mav 1 () 
(02) 

From the Minister in Honduras (tel.) 

Memorandum from Foreign Minister (text printed), advis- 
ing complete confidence in .American representative, hope that 
American representative will be able to lay down provisional 
linf‘. and policy to give no cauH€» for disturbanei»s in disputed 
zone, de.spite continuance of Guatemalan activities. 

(Repeated to Guatemala and Salvaflor.) 

j 742 

1 

1 

Mav 17 
(43) 

To the Mijiiater in Guatemala (trL) 

Instruction.s to inquire of Guatemalan tlovefiuiii'nt what 
it.s an.swer is to American repn*sentative^H proposal. 

743 

Mav 17 
(03) 

Frn/n the Minister in Guatemala (tel.) 

Information from President Pax that tluTe is no rra^f>n t*> 
apprehend any wrious incident in disputed territory. 
(Repeated to Tegucigalpa.) 

743 

i 

May 19 
(05) 

From the Minister in Guatemala (lei.) 

Submission to Cabinet for formal action of Guatemalan 
roT^bV to American rejiresentative’s proposal, which reply 
state.s that Assembly authoruation is n*quire<l Ix^fore boundary 
treaty can be negotiated and sets forth lengthy arginnent i*>f 
Guatemalan case; information that Mirh.stc^r diH*B not concur 
in interpretation of the Constitution and has request tsl con- 
fei-enee to discuss matter. 

744 

i 

1 

Mav 23 
(09) 

From the Minister in Guatemala (tel.') 

Receipt of Guatemalan memorandum omitting r«?ference t4> 
Assembly authorization, setting forth Guatmiudan case, and 
concluding with statement that Koiindary C Commission will Im» 

1 authorized to enter into conversations ui>on a tn'aty of arhi- 
1 tration which contemplates a frontier protecting the rights and 
economic, commercial, and political nooessities of Guatemala. 

744 
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1928 
Mav 23 
(70) 

Fro7n the Minister in Guatemala {teL) 

Suggestion by President that Washington or San Jos4 de 
would bo acceptable places for next boundary 

745 

May 25 
(45) 

To the Mmieler in Guatemala (tel.) 

Inforniation that Anxeriean representative has reported that 
lie discussed various possililo boundary lines with (5oinmission 
but that ho never formally proposed as mediator any of the 
lines that were discussed. 

745 

Juno 4 

(51) 

7^0 the Jlfinieier in Guatemala (tel.) 

Note for Foreign Minister (text printed), proposing that 
the boundary question ho mibmitted to Central Anierican 
Irihunnl, that Inhunal bo empowered to fix definitive line, 
and that existing C ommissioii, now in recess, be convened by 
Chairman to draw up and aign noecssarv protocol coveriii'tr 
submission of question to Tribunal. 

(Sent also to Ix^gation in Honduras.) 

740 

j 

! 

Juno 0 
(71) 

From the A/inister in /Joruiuras (tel.) 

Presiileiit s instructions to Foreign Minister to accept Secre- 
tary of State’s j>roix>sal. 

(ibqieated to Guatemala.) 

747 

Juno 7 ! 
(78) 1 

1 

From the Minister in Guatemala (tel.) 

Note from Foreign IVlinister (excerpt printed), stating 
acceptance of hecretary of State's proposal. 

(Hepeated to 1^'gation in Honduras.) 

747 

Juno 1 1 
(81) 

I 

From the Mi niftier in Guatemala (tel.) 

I)t\sire uf Foreign Minister to l>e advised of names of 15 
jurists submitted by the United States for permanent list from 
whicli iiieinlx'rs of 'rribunal are to be chosen; also those com- 
municated umlor the convention to the Honduran Foreign 
Olliee by other signatorie.s including Honduras. 

(ItejieattMl to Honduras.) 

748 

Juno 12 1 
(73) ; 

i 

f 

i 

\ 

Fntm thr Minister in Honduras (tel.) 

Homluran nolo (excerpt printed) inquiring whether, since 
defjnity obligation for arbitration under President of the 
l'nite<i States exists as a result of negotiations in 1923, the 
propostsi uri)itrHtion by tlic Central American Tribunal would 
in? i)reeluiied. 

(Repeated to (luafiunala and Salvador.) 

749 

Juno In 
(50) 

7V> the Minister in Honduras (tel.) 

Opinion that becaust? no protocol was executed to make 1923 
agreement e!r<*ctive, arbitration by Central American Tribunal 
is not prechnied; instructions to so a<iviso Foreign Minister. 

750 

Juno IS 
(88) : 

Fr*nn the Minister in Guatemala (tel.) 

Submission of boundary question to Assembly. 

751 

June 25 
(7s* 

1 

i 

1 

From the Minister in Honduras (itd,) 

.Note irom Fijreign Minister (text printed) suggesting that 
t!ie t . S. Government consider (iirccting its efforts toward the 
f(jrmaii/..‘U ion of the protocol required to make the 1923 agree- 
ment effeei ive. and advising that reply to this suggestion win be 
awaiti‘d l>cfore tjemiing definite reply to Secretary of State’s 
pro{K>sal regarding arbitration by Central American Tribunal. 

751 
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1928 
June 28 
(264) 

Frofn the Minister in \^icaragua (tel.) 

Transmittal by Nicaraguan Government to ifonduran Gov- 
ernment of names of national and non-national judges on Cen- 
tral American Tribunal. , 

(Repeated by the Department o!i Juno 29 to the Ministorn 
in Guatemala and Honauras.) 

i 753 

I 

1 

i 

July 10 
(58) 

To the Minister in Honduras (tel.) 

Information that existence ot other agmuuents has not Iwen 
in the past and should not now he considered an ohstaele to 
another course of action which promises Molution of the 
culty; instructions to convoy tins information in tho Kortugn 
Minister and express the hope that the Htjnduran Governtnent 
will soon signify its agreement on propcml to stibmit disjaite tt) 
arbitration of Central Aim^rican rribunai. 

! 753 

1 

July 17 
(95) 

From the Minister Guatemala (tel) 

Passage by Assembly of bill aut hording HubniiHsion of liound- ! 
ary question to Central American Tribunal. 

(Repeated to IIoiKluras.) ! 

754 

July 20 
(65) 

To the Minister in Honduras (tel) 

Conversation with the iionduran Minister, July 17, in which 
the Secretary e<»iTect<Hi misint4‘rpr€dation that lioundary t|ue«- 
tion would be decided purely on political, eeonomic, and emn- 
mercial considerations and also explained that tho Honduran 
objection to Nicaraguan juiiud of judges on political groumis 
might possibly b(‘ met by selecting frou» the Costa Hicun- Nic- 
araguan vjanels judges who wotild not be Nicaragunris or i‘ven 
Central Americans at all. Instructions to exj^lain these matters 
to Honduran Government. 

(Copy to Guattiiuala.) 

765 

July 25 
(89) 

From the Minii^ler in Honduras (id.) ^ 

Issuance of K.xetnitive decree, July 24, dissolving Hotimlary 
Commission on ground tliat in view of new 1*. S. pro|K»nals now 
being considered, there is no longer reason for e.xisterice of 
Commission. 

(Repeated to Guatemala.) 

756 

July 20 
(91) 

From the Ministr.r in Honduras (tel) 

Belief of President Paz that (suateniala is preparing to oc- 
cupy Honduran t<*rritory east of the Motagua Itiver; his insist- 
ence that U. S. Minister impure if Department would use it.s 
good oflices to pnn’eiit stich action on part of Giinteinain. 

(Repeated to Guattumila.) ! 

756 

00 

From the Minister in Guatemuhi (tel.) 

Possibility that dissolving of Homiuran Itonndarv Com- 
mission may cause Guatemala to fake position that t'fiis con- 
stitutes a premature tenninatiou of iht* agnsoututt tliat 
mediating government may propose a prt>visional line. 

(Repeated to Honduras.) 

756 

July 27 
(07) 

To the Minister in Honduras (tel.) 

Desire for report a.s to motive.s which iinjHdUsl Hotuiuras 
to dissolve its Boundary Coiiiiaission. 

757 
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1928 

July 27 To the Minister in Honduras (tel.) 

(68) Instructions to inform Honduran Government that Nica- 

raguan panel was appointed in 1923 and that this fact should 
dispel Honduran objections on political grounds. Instruc- 
tions to report status of proposal for arbitration by Central 
American Tribunal. 


757 


July 27 
(62) 


July 30 

( 666 ) 


To the Minister in Guatemala (tel.) 

Instructions to inform Guatemalan Government of Hon- 
duran apprehensions as to aggressive action and to point out 
importance of avoiding the appearance of such action. 
(Repeated to Honduras.) 

From the Minister in Honduras 

Oj>inion that real reason for delay in accepting arbitration 
by the Central American Tribunal is reluctance to bind the 
country to a decision which it does not believe will be a just 
one. 


757 


758 


July 30 

( 668 ) 


July 31 
f94) 


Aug. 6 
( 102 ) 



6 


From, the Minister in Honduras 

Memorandum from the Foreign Minister, dated July 25 
(text printed), advising that the Boundary Commission was 
dissolved because the Honduran Government considers its 
mission had terminated with the failure to reach ends for 
which appointed and with the consideration of a new pro- 
posal. Information that U. S. Minister stated that in his 
opinion the decree dissolving the Commission was unnecessary. 

From the Afinister in Honduras {tel.) 

Note of July 27 from the Foreign Minister (excerpt printed), 
slating regret that Honduran Government is unable to accept 
arbitration in the form proposed by the Secretary of State, at 
the same time declaring intention to accept any other arbi- 
tration under President or Chief Justice of the United States 
or any other tribunal established in regular and permanent 
form. 

(Repeated to Guatemala.) 

From the Afinister in Guatemala (tel.) 

Receipt from Guatemalan Foreign Minister of note sent to 
Honduran Foreign Minister, August 4, stating that if Hondu- 
ran Government by issuing decree has put an end to the func- 
tions of the Mixed Commission, the Guatemalan Government 
records its formal protest. 

To the Afinister in Honduras (tel.) 

Note for Foreign Minister (text printed), stating disappoint- 
ment at Honduran decision not to accept the proposal made 
by t he Secretary of State, commenting on certain of the 
grounds mentioned in Honduran note as basis for refusal, and 
expressing hope that careful reconsideration will be given to 
the matter. 


760 


760 


764 


765 


Aug. 8 To the Afinister in Honduras (tel.) 

(72) Hope that nothing in Honduran reply to Guatemalan note 

may tend to precipitate a break between the two countries; 
that Honduran decree was not issued for purpose of with- 
drawing permanently from existing Mixed Commission; and 
that Honduras is prepared to appoint a representative on the 
; Commission should there be further business for the Com- 
: mission to transact. Instructions to convey this information 

f +.0 fibA Forftijm MiniKtAr. 


768 
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1928 
Aug. 8 
(63) 


To the Minister in Guatefftaln 

Belief that Guatemalan note of August 4 in<iientt‘s ilesiro to 
have American representative lay <lo\vn a provisional linr; 
information that while the Department has not yet reiirhe<l a 
decision, it feels that the American representative shouhl tint 
undertake to lay down a provisi«i»al line unless nnhain pens I 
by reservations by either side and unless both eountrie.N are 
committed unreservedly to accept sucli a line. 


Aug. 17 
r 98 ) 


From ike Minister in Honduras (tel,) 

Information that the Hondtiran reply to (hiateinalannofo 
was dispatched A\igust 16 and is nupn^voeative and mild in 
tone. 


Aug. 23 
(103) 


Aug, 23 
(105) 


From the Minister in Honduras (iei.) 

Note from Foreign Minister, dat<Ml AngJi-'f 22 Uext printfsb. 
stating that he must again regretfully tleelim- to reeonsiiler tho 
Secretary of State’s proposal. 

(Repeated to Guatemala.) 

From the Minister in Ouatemala (tel.) 

Memorandum signed by Foreign Minister and 1. S. 
Minister on August 22 (text printed), sf at i?»g that fittalemnlait 
President and Foreign Minister declansl eonftdentially to the 
XT. S. Minister that in case Hondura.s .slniuhl pnipost* that thn 
President of the rnifed States or the Chief .fustiee preside nver 
the Central American Tribunal in aeeordne.ee with the 
proposal made by the Secretary of State in June 192H, thuite 
mala would accept. 


Aug. 30 
(81) 


To the Minister in Hondurns (/e/. ) 

Decision that, in view of ia.st liondur.m nete, no n t-ful 
purpose will be sorveii by pursuing the eornvspondmn’e i nrt lirr 
at the present time; observations (MUioerning tlie sit oaf inn. 


Good OFFrcBS op the Dkpaktmk.nt ok Statk in Hnu a i.k ok Amkuh \ v I s i 
De.sik!NO To Kstariukh Ant Links in Lvtin Amkuii \ 


PAX AMBEIOAX AIKW.VYS, INroUenHATKO 


1928 
Fob. 16 


Feb. 25 


From the Pan American .Ib icuys, Inc. 

Plan.s for flight to survey fea-sible airway neite fr*»in Ke\ 
West to Colon in anticipation of award of air mail eomraet ; 
requ^t that Department secure peruiissiiui for flight i»v«*r 
certain Central American countri»> and exemption from clear- 
ance formalities, and also that Department instruct cmisulnr 
officers to render all possible as,slHtune«*. 

To the Pan American vl trim vs, I ur. 

Dispatch of instructions to nii>sii»ns in t nural Aim rira tn 
obtain permission for flight iiiul exiuniitions fr<ini cli*aranr»* 
fornialitios; instructions to ctuisular uflu'iTs to render all 
possible assistance. 


Mar. 7 ‘ To the Pan American Ainrui/s, Inc. 

I Reports from missiotis in Central .Vmerira tliat the .h^^in-d 
arrangements have been made. 


' 758 

I 

750 

750 

773 

77,3 

KUK.STH 

775 

776 

777 
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1928 
Mar. 7 


Mar. 16 

( 21 ) 


Mar. 17 
(331) 


Mar. 26 
(1861) 


Apr. 18 
(36) 


Apr. 24 
(40) 


May 2 
(59) 


May 5 
(1118) 


May 11 
(125) 


Subject 


Page 


To the Ame7'ica7i Diplojnatic Representatives in Costa Rica, 
G^mtemala, Payiania, and Salvador {cir. tel.)\ 

PoHtponement of Pan American Airways flight for approx- 
imately 30 days. 


778 


To the Minister in Guatemala (tel.) 

Information that Mr. John D. MacGregor, vice president 
of Pan American Airw^ays, will arrive on March 20 for purpose 
of obtaining a transport concession; instructions to render all 
possible and proper assistance. 


To the Minister /n Nicaragua 

Plan of Mr. MacGregor to visit country to which Minister 
is accredited, for the purpose of obtaining airplane transport 
conce.ssions. Authorization to extend all possible and proper 
assistance. 

(Sent also to the Ministers in Costa Rica, Honduras, and 
Salvador.) 


From the Minister in Guatemala 

Report that Mr. MacGregor was received by President 
Chacdn, that their preliminary discussion of project was 
pleasant, and that matter of details will be discussed with 
Minister of Ixiterior. 


778 


To the Minister in Guatemala (tel.) 

Understanding that Mr. MacGregor is having difficulties 
in his negotiations; instructions to report present situation 
and to render all possible assistance. 

From thr i\I mister in Guatemala (tel.) 

lvc‘j)ort that delay is due to consideration of matter by 
Council, that the Minister requested the President to receive 
Mr. MacGregor again, and that the latter has been assured 
that the President and Minister of Interior will sign contract 
when returned by the Council. 

Frofti the Minister in Guatemala (tel.) 

Departure of Mr. MacGregor for Honduras to open negotia- 
tions; disinclination of Guatemalan Government to take action 
on company's application while Cabinet resignations are 
pending. 

(Repeated to Honduras and Salvador.) 

From the Minister in Salvador 

Report that Mr. MacGregor advised that he did not then 
desire to take up negotiations with Salvadoran Government, 
that because of failure of Guatemalan Government to take 
any action, he had been instructed to endeavor to interest the 
Honduran Government, and that plans had been radically 
changed so that route would not pass through either Guate- 
mala or Salvador. 

To the Ambassador in Mexico (tel.) 

Instructions to request permission of Mexican Government 
for Pan American Airways planes to fly over Yucatan and 
Ciuintana Roo on their regular trips and to land at Merida 
when necessary. 


779 


779 


780 


780 


781 
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Date and 
number 


June 23 From the Chargi in Mrxtco (/«•/.) . * , .. 

(IGC) Receipt of nott? daUnl June 21 fr*>iu the Acting Foreign 
Minister stating that perinisshm uf a prtivisioiml character 
has been granted, with the n*.Hi»rviUitm that definite |H*rudH- 
sion may be given after ratiiicatuHi of the i*nii Afiit*rican com- 
mercial aviation convention, 

June 23 From the Miniait r in Xicantgna 

(712) Signature of contract by Nicaramnin tiovernment anti Mr, 
MacGregor on June 18; iiiioriimtioii UuU the contract a« Kigned 
contains article previously not brought ti> I.egnt ion’s attetitlon 
which so completely pn»i<»cts company from interference that 
it might be impossible for n rival coini»any to engage in com- 
mercial aviation in Nicaragua (e3<^<'vrpt printed). 

June 20 To the Chargi in Grt ni Hritnin t/r/.l 

(1()1) bi format ion that the British iLutduran (oivernnuud will 

grant perinissum for landings aiul Inke-iitfs and airixirt facili- 
ties, hut that Colonial Gllict* has withlield its approval l«»eause 
of aljsonco of a general U. S.-Hriti^h aviatit»n agreement ; in- 
structions to take up matter with Hppro))riatt» authorities aiul 
endeavor to bring about favorable <h'eisii»n. 

June 28 To the Minintt r in the />emiNiV#i« puhtie Uel. \ 

(12) Desire of Pan American Airway^ to inaugurate passenger j 

service betwet*n San Antonio. Cuba, ami San Juan, INirto ; 
Uico, via Port au Prince ami Santo ihuningo; instruetions to 
retpiest permission for initial tlighf ami to impiire whether 
Ciovernment would be <lisposed to gi\»‘ peniii/^situt Lir the 
establishment of regular service. 

(Sent also, fnuiittiit muttimitH, on the same date ft* tin* < *harg(^ 
in Haiti,) 

June 29 From the Ministt r m the Domuiienn Hepuhlte {trl.) 

(;iQ) Donunicaii permission for initial flight; favorable attitniie 

toward establishment of regular service. 

Juno 29 From the Chargt^ in Ilniti {tel.) 

(09) Haitiaii permission f<»r initial tlight; censidcrution of jH^rmis- 

sion for regular serviiM*. 

June 29 From the Ambm^sotlor in i'utni (tiU) 

(99) Por Whitts: Hetpiest that Piistma-ter GeiuTal l>e a»lviMed, in 

connection witii Pan American Airway^’ bid f»>r air mnil con- 
tract, that Oulmn aviation commL-ion has a«'tt il favt^ntbly on 
company’s rucpiest for permission ti» pa^s through <.*uba and to 
use landing fields, ami tlint ms•es^,a^> deeree will be signed by 
Cuban President. 

July 5 To the Minister in llontlurns yteL * 

(5(>) Instructions, in view of newspupfr i*ppo>ition to granting of 

Pan American Airways eontraei, to make km)vvn the company’s 
I assurance that it has iiu connection whatsoever with tnitAsi 
Fruit Co. 

July 11 To the Minister in //oadw/aa {Ul.) 

(90) Desire of Pan American Airway.s that Mii*istcr tUscuss con- 

tract with President in its behalf; instructions to thi so an aoon 
as possible. 


June 23 
(712) 


June 20 

( 101 ) 


June 28 
( 12 ) 


June 29 
(39) 

June 29 
(09) 

June 29 
(99) 


July 5 
( 00 ) 



LiIST OF PAPERS 
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Pate and 
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1928 
July 11 
(23) 


July 12 


Subject 


To the Chargi in Venezuela {tel,) 

Instructions to render all possible assistance to Pan American 
Airways representative wlio will arrive in Caracas soon i^ con^ 
Port‘o service between Key West and 

To the Counselor of ISrnbassy in Cuba 
Instructions to advise b'ecretary of Communications that 
1 an American Airways is anxious to obtain concession to carrv 
Cuban tloinostic mails and hopes that Cuban Government wiU 
not give German interests the contract until Pan American W 
iiad a chance to make a proposition. Information that De- 
fiean'^^*^^ anxious to further American aviation in the Carib- 


Fage 


• 787 


787 


July 12 


IJ ndatefi 
[ReeM 
July 20] 


To the ^fhiiHter in Cuatemala 

Suggestion that Guatemalan Government may now wish to 
he mchuled in the air mail service; instructions to advise what 
the situHtion IS and whether this is now a favorable moment 
for I an Amertcaii Airways to take up the matter again. 

From the I’nn American .lirw’nyii, Inc. 

Propose.! sii^rvey flight from Habana through Central Ameri- 
ca to about August 18; desire that Department 

instruet u. Ministers to secure permission to land, refuel 
and make incidejital survey flights in Honduras, Salvador 
Co.sta Uie4i, and Panama, ' 


Aug. M 

Sept. M) 
1 1* t ! 


'To the Pan American Airways^ Inc, 

Information that <lesire<i instructions wore sent promptly. 

Tn thr i 'hargi in the Dominican Republic {tel,) 

Instruction.s to aerord assistance to Mr. P. E, D. Nagle 
Pan .\menean .\irwa\ s repre.sent alive, in connection with the 
taking over in the \\ e.Ht In<Uc.s Aerial Express for establish- 
ment^ of <‘ommer<-iHl air .service between Aliami, Florida, and 
»San Juan, Porto Hioo. 

(Sent .'dso, mutati^i mutandis, <in the .same date to the Charge 
in Haiti.) * 


788 


789 


789 

790 


Sei)t. 11 

l2sr)) 


Sept. 2t) 


Oft. 1 


7e the ,\firiiMter in Honduras 

I nder.^tanding that Air. MacGregor has encountered 
<ntli(Mi!ties: information that satisfactory contract with Hon- 
duran (Jovernnient is nece,s,s4iry for fulfillment of Pan American 
contract for air mail service to Panama. 

7 \> the ( *harQc in France 

1 n.st ructions to remier as.sistance to Pan American Airways 
I>resideni in connection with any negotiations with Lat6co6re 

t ’o. 

To the Vice Vans id at X'assau (tel.) 

Instructions to render all proper as.Histance to vice president 
of Pan American Airways in negotiations for proposed air 
mail service lietween Miami and Nassau. 


790 


791 


792 





xcvni 


LIST OF FAP*RS 


OKNKKAL 


Good Offices ok the Dkpaktmknt uk State in Heiia^k «>r Amehk an Intibeem 
Desiring To Kstarubh Aih Lineb in Latin Amehu a- IVtutinued 


Delteand 

number 



1928 
Oct. 15 
(1058) 

From the Mininter in ihr i Dominican HrpuhUr 

Headiness of D<inilnic«fi iluveruiuent t** iireord every jhim* 
sible facility to Pan American .\ir\vay»* rrpn*»ii iitativ«!M in ctm- 
uectioii with t^Htabliahiiieiil of Miaini-San Jnaii air itervieit; 
understanding that furtnal agrccnn'iit will In* tUMcUAmMi in 
near future; report that l^egatiun iicci»rdetl evi-ry {ui^it^ihlt* arid 
proper assistance. 

m 

Nov. 26 
(1324) 

From the High Cammwajonrr in //nili 

Rei>ort of negotiationH Ik*i\vt*<«ii iinitian ( iovi^riitucnt and 
Pan American Airways over pruiHmed contract, as well as 
opposition of Financial Advi^^ r-t General Hee4’iv<»r to certain 
preferential provisions thereid; re«|ne«t for 1 lejairtinent's 
view’s; draft articlen of the contract u<Ms pruifiil). 

798 

Nov. 28 
(1327) 

From the High <^immiit.'nVi/or la ilnttt 

Opinion that iKniefitH accrtiiiiK to Haiti frtnn the c«int«*in- 
plated services of Pan American .VirwiiVM an* Midi as n* |M’r- 
mit of most Ulieral action on {inrt of Haittiin t iovernnient ; 
recommendation tlmi l>e|«rtniejd, while ii«>t iiporoving of 
certain monopolistic provisions, not ohp'ct to their In'ing 
incorporate<i if the Haitian t Iovernnient so de«iri*s 

798 

Dec, 1 
(207) 

From the AwhaMundor in (tirot Hni^ttn [tri.i 

Foreign Otlice n<ite (excerpt printed}. loUisiiiK that necessary 
arrangeuieiifs have Is'eii made; understanding that tin* tKisi- 
tiun is now hir direct iiegotiatioti ls*tW4*en tlie liritish iltui- 
duran (Jtjverninenl and the ctunpnny. 

796 

1 

Dec. 4 
(01) 

From the Mintnirr in t W/*i Him {trl,i 

Belief that tiunporary suspension of railway srrvu<* U'iween 
San Jos6 an<l Liinon due to Hooils. i»tTers rhi* opportunity ftir 
Pan .Vmcrieaii .\ir\vays to entahlish it “••If l>y arranging for 
scry ice by ampliibian' plan**; rertuninendatiot’i for inuueiiiati* 
action in or<l<»r to fore.>^Uill aeiiyies by noit- American aviation 
intore,Ht.s. 

1 796 

Dec. 0 
(94) 

From the .Uininter in ( Veda /io u U*7. i 

Indications that non-.Xineriean inti-ient*' »re ui tive; recoin- 
meiiclation that Pan .'Vna*ricjui .\iryyays act luiiniMiinlelv if it 
desires to take advantugt* of tlie opptirt unity . 

797 

Dec. 8 
(30) 

7\i the Minister in Keumlor itrl.) 

Information from Pan .Vinerican Airways tluii \V. K. 
Grace tfe Go, is applying for oporating eoneiv^sion in l.eimtlor 
similar to concessuui reeenliy granled to (ierinan air inleri*sts; , 
instructionH to rendt*r all po‘n>ilile and proper assi>irtnce. 

797 

Dec. 8 
(48) 

'Fo the Minister in Him »fr7.) 

Immediate shipment by Pan Aineriean Airyvavs of plane to 

C anal Zone for asst^mbly, whidi sliouhl reach t osta Itiea t*y 
December 2.); pernii.ssitm to use inforiuation to furth«»r * 

company's intereat.s. 

79B 

Dee. 11 
(89) 

To the Arnbaseador in Chile {tei,) 

Understanding that Pan American Airways ami \V. U. 
CiCiice Co. are negutiuting with Ghileun t •i»vcrtiinent b*r air 
mail concession from Arica mnith. 

796 
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1928 
Dec. 12 
(50) 

To the Minister in Costa Rica (tel.) 

Advice that Lieut. Donald Duke has been granted leave in 
order to fly a plane from Colon to Port Limon for delivery to 
Pan American Airways; instructions to request permission for 
flight and landing facilities. 

798 

Dec. 12 
(51) 

To ike Minister in Costa Rica (tel.) 

Instructions to render all proper assistance to Mr. Frank 
Whiting of Pan American Airways in negotiations for estab- 
lishment of San Jos6- Limon air mail service. 

798 

Dec. 14 
(757) 

From the Ckargi in Honduras 

Information that Mr. MacGregor has resumed negotiations 
with Honduran Government and that prospects are favorable 
for the conclusion of an agreement. 

799 

Dec. 16 
(99) 

From the Minister in Costa Rica (iel.) 

Receipt of permission requested in telegram No. 50 of 
December 12. 

799 

Dec. 17 
(88) 

To the High Commissioner in Haiti (tel.) 

[ Approval of suggestion in despatch No. 1327 of Novem- 

! ber 28. 

799 

Dec. 24 
(147) 

Frofti the ChargS in Honduras (tel.) 

Signature of contract between Pan American Airways and 
Honduran Government. 

800 

HUFF-DALAND DUSTERS AND KEYSTONE AIRPLANE CORPORATION 

1928 
Jan. 19 
(4) 

To the A7nhas8ador in Peru (iel.) 

Information that American interests are planning, with the 
encouragement and approval of the U. S. Government, to 
establish air service along western coast of South America, and 
that it is important that the Peruvian Government grant no 
exclusive or other concessions to foreign interests which might 
prevent activities of American interests; instructions to discuss 
matter confidentially with Peruvian President, intimating 
that the U. S. Government would appreciate it if field were 
kept open pending maturing and presentation of American 
propositions. 

(Sent also, inuiatis 7nuta'ndi8f on the same date to the Min- 
ister in Ecuador.) 

800 

Jan. 21 
(4) 

From the Ambassador in Peru (tel.) 

Report that several days previously the Ambassador pre- 
sented to President Leguia, Mr. Woolman, representative of 
Huff-Daland Dusters and Keystone Aircraft Corporation, 
American companies, and that the Peruvian Government is 
entertaining proposal to award contract for Lima— Panama 
service to Woolman's principals; inquiry whether cable No. 4 
of January 19. is intended to oppose Woolman proposition. 

801 

Jan. 25 
(6) 

To the Ambassador in Peru (tel.) 

Information that the American interests referred to in 
Department's telegram No. 4 of January 21 are Keystone, 
Huff-Daland Dusters, Pan American^ Airways, and possibly 
eventually others; instructions to give all possible and proper 

801 



c 


LIST OF PAPERS 


GENERAL 
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Date and 
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1928 
Feb. 8 
(1042) 

From the Minister in Ecuador 

Assurance by Ecuadoran President of fullest CfK)iK>rntioii 
with plans for American participation; his agreement to the 
request that any applications for concensioim he disruMMs! 
with U. S. Minister prior to taking any action. 

803 

Apr. 16 
(932) 

1 From the Ckargi in Peru 

Report that Mr. Woolman ha« ftjr some innntlis been at- 
tempting to secure an air service concession; that efTortn 
German air interests have lieen receiving support t»f < tennan 
military mission, but that American propositum ap{M'ars to l«* 
receiving favorable consideration. j 

802 

Apr. 19 
(29) 

From ike ChargS in Peru (trl.) j 

Assurance by President l4*guia that reports of siKuature of 1 
contract with German air interests are incorrect; his advice I 
that the present intention is to enter into contract.s with both 1 
American and German interest.s and let <lM*m ctmiiMde. j 

80!! 


PROPOSED AIR MAIL SERVICE BETWEEN THE VNirKI) HrMK*s ^Sl> mtiK 


1928 
Apr. 13 
(27) 


Apr. 19 

(.^ 4 ) 


Juno 7 
(1410) 


Oct. 8 
( 112 ) 


Oct. 13 


To the Ambassador in Chtk (Ui) 

Understanding that (VnnpRgnie Ims applied for 

concession of monopoly for air t*vTv'wv from cast tt> wvM 
between Chile and Brazil. Informntiuu fluit jiluns of the 
U. o. Governinent to launch pro|cct ftir air mail M»*r\ ice iH^twccn 
United States and Chile would tie Hi'rltiUMlv iutorfiTcd with il 
Chile were to grant any cxcIuhivc r*»nccsNi(>ii. luMtrurtinfm to 
discuss matter confidiuit in with IVcHdcnt Ilmm^r.. cNprc.Mina 
nope i hat the field wih be kept open ])eiidina iitatiiring aitd pr»*H- 
entation of project. * 

From the Ambassador in Chile (trl.) 

Assurance by President Ibanez that no more e\elusi\e r»m- 
cessions will be granted; his opinion that e\iM(iji« l.att^rn^^re 

opijiion that i 'hih* 
^^ould not favor proposed Am*‘riean s«Tvieo unlo*^s 
Chilean pilots were to be u.sed within Ctulean torritor) . 

From the Ai/ibas/fader in Chile 

Direct., r Getmral of IV.Mt.H thut priori,.!.. ..f r..a^.. 
4*^^® should he extended to nir ehi,,-.. luii.rinini.... 

‘‘Wiiiientw n«niii»t xiewM ii. 

conversatiorts with him and with l-.w-iK,, Minist.-r, 

From the Arnhassador in Chile (trl.) 

inforinaflon reunidin^ ( hiloan 

in« faeilitat.^ sernr* 

ing more jircciso indication as to extent of (‘hilenn Ciivi-ro- 
ment s cooperation and facilities. 

To the Pan American Airwai/n 

ChileT"*^^ information reqm-.Mtwi },y tlie \iu!.a.H,Hn.i..r in ; 
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1928 

Oct.. 16 From the Pan American Airways, Inc. 809 

Reply that it will be several months before negotiations 
can be undertaken with the Chilean Government, unless the 
State Department feels it of vital importance to begin the 
negotiations sooner. 

Oct. 19 To the Pan American Airways, Inc, 809 

Warning that delay may seriously jeopardize possibility of 
reaching a satisfactory agreement; opinion that it is of great 
importance to undertake negotiations at an early date. 

Oct. 24 From the Pan American Airways, Inc. 810 

Information that compaiw is considering plans to undertake 
negotiations with Chilean Government within the reasonably 
near future; observation that extension of operations is depend- 
ent upon a satisfactory arrangement with Chilean Government 
and an advantageous contract for the transport of U. S. mail. 

Oct. 27 To the Ambassador in Chile (tel.) 810 

(72) Information that the Department will advise immediately 

company's definite plans when available, 

department of commerce flight DEMONSTRATIONS BY CURTISS COMPANY AND 

CONSOLIDATED AIRCRAFT CORPORATION 


1928 

Jan. 7 To the Ambassador in Argentina (tel.) 

(1) Advice from Department of Commerce that arrangements | 
have been made to send two Curtiss planes to South America 
on an experimental and pathfinding flight. Instructions to 
request permission for flight. 

(Sent also, mutatis mutandis, on the same date to missions 
in Bolivia, Chile, and Uruguay.) 

JiiTi. 7 To the Chargi in Brazil (tel.) 

(2) Ad vice* similar to that sent in telegram No. 1 to Argentina. 
Instructions to request free entry for equipment; information 
that name of steamer and date of arrival will be cabled later. 

(Sent also, mutatis mutandis, on the same date to the Am- 
bassador in Peru.) 

Jan. 17 Frorn the Ambassador in Peru (tel.) . . r 

(1) Peruvian permission for flight and authorization for free 

entry of planes, equipment, and supplies. 

Jan. 18 To the Ambassador in Peru (tel.) 

(3) Information that expedition will sail January 19 on the 
Santa Luisa. 

Jan. 20 To the Minister in Bolivia (tel.) 

{2) Desire of Department of Commerce that Legation and con- 

sulate cooperate with local Curtiss representative in promoting 
interest in American aircraft products and aeronautics; in- 
structions to comply and inform Consulate, 

Jan. 25 Frorn the Ambassador in Argentina (tel.) 

(7) Argentine permission for flight. 



UST OF PAPERS 
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1928 
Feb. 2 
(7) 


From the Minuter in Uruguay (If/.) 
Uruguayan pennis«ion for night. 


Feb. 8 
(28) 


From the Avihasaador in Chile (lei,) 
Chilean permission for flight. 


SIB 

SIS 


Apr. 11 
(60) 


Apr. 16 
(28) 


May 1 
(1367) 


June 8 
(642) 


June 26 
(325) 


July 12 
(191) 

July 17 
(3037) 


From the Atnbaseador in Chile (teL) 

Opinion of reprcfwmtativoH of (Nnnimny, 

dated Aircraft. Corporation, and other Anierican iiirrraft and 
arms manufacturiiig companies that their lUtfiruttirH in 
obtaining orders arc due to belief of <1uleaii Covertiinetit that 
if Chile becomes involved in war the I*. H. (toy<‘rninent will 
prevent subsequent deliveries or will rule that airplanes are in 
same category as armed ships and may not Ik' <iutfttte€l in 
territory of neutrals: iru|uiry whether Department lias any i 
suggestions to meet the situation, 

(Footnote: Information that in Kehnmry and March 192M j 
the missions in Chile, Argentina, rruguay, anti lirn/il were 
instructed to accord assistanee anil to re<piest free luitry and ’ 
clearance for the Consolidatetl airplane for (huinuistratiim pur- 
poses: also that on Feliruary 29, the mission in Peru was iii- 
st.ruct<?d to secure refund of eustoms ehnrges paid uhen the 
airplane entered iN‘ru.) 

To ike Amba&mdor in Chile (tel.) j 

Instructions to avoid dLseussion td llu* subject, but to remler 
appropriate assisUinee to obtain for eompanteis fair tuuisiflcra- 
tion of their proiM^sitions. 

From the AmhattHwlor in Chile ^ 

Information that the .VmbassHd4)r has ina<!e most vigorous 
efforts witli C'hilean otliciuls iiitiueuee them to give Aini»ri- , 
can firms a pari of tlie airplane (Hint met s about to be awarded, i 

From the Charge in Uruguuy ^ 

Information that demunst rations of < *urt iss and C 'otisoUdiiteti j 
plane-s by Lhuitemints Doolittle ami Wade. rcsjSH'tivi ly, were 
highly Huece.ssful. 

From the. Arnhnemdor in i*uUa ! 

Telegram of June 25 from the W S. Ambassador in Argen- . 
tina (text printed), eon veying nspiest by biiuitcimnt I >oolittle ! 
that perniLssion be .seeunui for him to refmd at ('ienfurg«»H en 
route from Buenos Aires to New York ami t4» be granted eua- ! 
toms courtesies; request for instructions, j 

To the Charge, in Cuba 

Authorization to rcKjuest permission for IJeuUmant Doo- i 
little’s flight and free entry for equipment. i 

From the Arnbaemdor in lirazil \ 

Information concerning Kmbassy’a assistance to lieutenant ! 
Doolittle and his demonst rations in Uio de Jamuro. 


SIS 


B14 

814 

815 

816 


81? 

817 
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1928 

Feb. 4 From the Asei&tant Secretary of Commerce 

Information that Ralph A. O'Neill, representing Boeing Air- 
plane Company and Pratt and Whitney Motor Corporation, is 
leaving on February 11 to demonstrate Boeing planes to army 
and navy air services of the South American countries. Request 
that necessary permission be secured for flight and for free 
entry of equipment. 


818 


Feb. 6 To the Ambassador in Brazil {tel.) 

(3) Instructions to request free entry for equipment and permis- 

sion for flight of Captain O'Neill. 

(Sent also, mutatis mtitandiSy on the same date to the missions 
in Argentina, Chile, Peru, and Uruguay.) 


820 


Feb. 8 

Feb. 9 
(1036) 


Fob. 9 

( 10 ) 


To the Secretary of Commerce 

Issuance of appropriate instructions to missions in South 
America, 

To the Minister in Colombia 

Instructions to request permission for O'Neill’s flight and 
free entry of equipment. 

(Sent also, mutatis ni'iitandisy on the same date to the missions 
in Bolivia, Ecuador, and Venezuela.) 

From the A^nbassador in Argentina {tel.) 

Inquiry whether O’Neill intends to demonstrate before 
Argentine Army and Navy air service; request to be advised 
as to date of arrival and method of travel. 


820 

821 


821 


Feb. 10 

( 8 ) 


Mar. 8 
(38) 


Mar. 12 
(907) 


Apr. 24 
(1076) 

Apr. 27 
(1312) 


May 11 
(15) 


To the Ambassador in Argentina (tel.) 

Information that O'Neill will give demonstration if invited 
to do so, that date of arrival will be communicated by Embassy 
at Rio de Janeiro, and that he will fly from Rio to Buenos 
Aires and thence to Santiago. 

From the A7nbassador in Chile (tel.) 

Report that, although application for free entry was denied, 
airplane and accessories will be admitted under bond canceled 
upon leaving Chile. 

From the Ambassador in Peru 

Foreign Office note of February 23 (text printed) advising 
that Peruvian Govcirnmeiit is glad to receive O'Neill and will 
grant all necessary facilities and free entry for equipment. 

From the Minister in Ecuador 

Receipt from Foreign Ministry of notification that request 
for flight in Ecuador and extension of facilities has been granted. 

From the Minister in Colombia ^ 

Receipt from Foreign Ministry of permission for O Neills 
flight; advice that Minister is again addressing Foreign Ofiice 
as to free entry for his equipment. 

Frorn the Chargi in Uruguay (tel.) , . 

Report that O'Neill and companion were slightly injured in 
airplane crash. 


821 

822 

822 

823 

824 

824 


CIV 


list of papers 


GENERAL 


yu A _ fimvi t^hiwa RT iiENT OB* State in Heuai»v oy Ambrioan Intsrbats 

Good Est™h Ax°h Uuns 

r&ge 


Date and 
nmnber 


1928 
May 11 
(16) 


Snb]«ct 


^7irfom^iorf that^’l^enMv^ M'lacconipnni^^^ on night, an.l 
is expected to leave the hospital the next clay. 


824 


TBI-MOTORS AIRWAYS CONC’EHSION IN ARCiKNlINA 


1928 
Sept. 26 
(38) 


Sept. 28 
(64) 


To the Amhaasadar in Argenltna (tel.) ^ ii * « 

Understanding that Capt. lialpli A. O NeiU negotmtiMi a 
favorable air mai* concession with Argentine postal ant non t u*w 
which the Remington-Hand Con>oratton agreed to hnanec*. 
but that the time limit has practically cxpirtKi and t hrre may . 
therefore be some difficulty in actually securing the grant ; ! 
hope of Department of Commerce that Ainl>i^.-4ii<ior miglit j 
be in a position to assist in securing the concession, t 

From the Anibaaaador in Argenthia (lei.) , . , % ^ 

Information that O’Neiirs representative was adviscnl by . 
Director of Posts and Telc^graphs that no contract s ctmld l«* * 
consummated in short time remaining of present a^lmuu.-^- 
tration. ' 


825 


825 


1929 
Jan. 8 
(7) 


Jan. 9 
(7) 


To the Ambassador in Arffeniina (iel.) . 

Advice from O^Kcill that the Director of Post.n Migne<l 
contract with Tri-Motors Airways on Decembrr 22. .subp^cf 
to approval by other officials. Instructions to report prem-nt 
status and possibilities of tinal ratification, and to leml all 
appropriate assistance to O’Neiirs r<‘pn*.seiiiat iv<». 

From the Ambassador in Argenttna (it I.) 

Information tliat the m-w ncgotinlions are not yef eon- 
eluded and have been subject to <h‘lay by ren.Mjn of n ci*nt 
change of administrat ion. 

(Footnote; Signature of ilc*er<‘e lM*bniary 28. 192P, crjinfing 
Tri-Motora Airways the right to e.^tablish an air >erviee wiih 
the United States.') 


826 


826 


POSSIBnK EXTENSION OF amkuk an aih i.injk fO \>\rv.rKi.A 


1928 
Feb. 17 
( 5 ) 


Mar. 3 

( 5 ) 


From the Chargi in Veueznda (tel.) 

Inquiry whether the Department ciesircs tin* I-.ogation to 
ascertain discreetly the Venezuelan (Joverniiient's attitude 
toward proposed air line mentioned in l>cpartim*nt of <\»m- 
merce communication to commercial attach^ in (‘aracas. 
January 12. 

To the Charge in Venezuela (tel.) 

Opinion that representative.s of the U. vS. (lovcniment should 
not initiate or conduct private busines.s negotiations on l>eh«lf 
of private American interests with foreign governments; in- 
structions not to approach Venezuelan tluverninenf , but ttj 
give all proper assistance to responsible American inti-rest ,s 
engaged in legitimate activities. Advice- (hat 1 >epiirtnieiit 
is informing Department of Cornmi-rce. 


X26 


827 
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1928 
Mar. 3 

To the Secretary of Commerce 

Expression of Department’s attitude in the matter: informa- 
tion as to Department’s instructions to Legation in Venezuela. 

827 

Mar. 10 
(7) 

To the Charge in Venezuela (fel.) 

Instructions to endeavor to ascertain discreetly Venezuelan 
attitude toward establishment by American interests of air 
lines, but to make no statement that could possibly be inter- 
preted as favoring an}' specific interest or project. 

828 

Mar. 13 
(1502) 

From the Ckargi in Venezuela 

Doubt of Minister of Fomento that an application for an air 
line would receive favorable consideration. Charge’s sugges- 
tion that inquiry in question referred to proposed line between 
Maracaibo and Curasao and that Department might wish to 
learn Venezuelan attitude toward commercial aviation in 
general. 

828 

May 26 
(1248) 

To the Chargi in Venezuela 

Information that American interests are planning, with the 
encouragement and approval of the U. S. Government, to es- 
tablish air service in the Caribbean area, and that it is impor- 
tant that the Venezuelan Government grant no exclusive or 
other concessions to foreign interests which might prevent ac- 
tivities of American interests; instructions to discuss matter 
confidentially with Venezuelan President, intimating that the 
U. S, Government would appreciate it if field were kept open 
pending maturing and presentation of American projects. 

829 

July 3 
(70) 

From the Charg6 in Venezuela {tel.) 

Advice that the inlormation has been conveyed to President 
by the Foreign Minister, that no concessions appear as yet to 
have been granted to any foreign interests, but that German 
Colombian Company has been trying to obtain one, and 
British interests have advanced a vague proposal. 

830 

July 3 
(71) 

From the Chargi in Venezuela (tel.) 

Receipt of intimation that the United States has been slow 
in entering the field and cannot hope to keep out foreign inter- 
ests indefinitely. 

830 


Representations by Foreign Governments With Respect to Senate Bill 
Relating to Payment of Advance Wages to Seamen on Foreign Vessels 


1928 


Senate Bill No. 2945, 70th Congress, First Session 

Relating to the payment of advance wages and allotments in 
respect of seamen on foreign vessels, and making further pro- 
vision for carrying out the Seamen’s Act of March 4, 1915. 

Footnote: Introduced in the Senate by Mr. La FoUette, 
January 27 (calendar day, January 31) ; read twice and referred 
to the Committee on Commerce.) 


830 




CVI 


LIST OF PAPBRS 


OENBRAL 


Repbbsbntations sy Fobeiqn Govbrnmentb ^tm Respect to Kenatb Biu, 
Rmaxing to Payment op Advance Waoeb to Iseambn on ^oHEU^N Vbbsblb-- 
Continued 


Date and 
number 


Subject 


2P««e 


1928 
Feb. 25 


Memorandum by Mr. C. B. lloemer^ iHvieion of Foreign Service 
Administration ,, , 

Conversation with Mr. J. Balfour. Birst .Sf!crt*tary of the 
British Embassy, in which there was clear inference that Mr, 
Balfour felt that Senate Bill 2945 would constitute a very 
radical departure from long-established practices ainurtg na- 
tions. Doubt whether Congress will rtniuest the Department 
for a report unless it is called to the attention of the appropriate 
committees that this class of legislation might involve llie 
United States in perplexing cpieHtions with tither imtiona. 


881 


Apr. 26 


From the British Embassy 

Observation that the effect of the Senate bill ap|H‘ars to be 
contrary to generally accepted principlas of international law; 
desire to draw attention to difficulties which may attend the 
bill^s enactment into law. 


Apr. 28 


Apr. 30 


Apr. 30 


May 3 
(1413) 


To the Honorable Wallace IL White^ Jr. 

Transmittal of British memoraiuluiii of .\pril 26; Indhtf that 
the Senate bill contravenes accepted principltw «if law that con- 
tracts of all kinds are to Im govcriuni us to lh»»ir nature, valhlit y . 
and interpretation l)y the law of place where they were made; 
information that Italian Kmhassy has mntli* resi»rvatioiiH: 
opinion that proposed hill will give rise to nnnierous eontlicrts of 
laws and may render American merchant marine suhji*ct tt> 
retaliatory measures by foreign governments, 

(Footnote: Mr. White was Chairman of the Commiltee <»n 
Merchant Marino and Fisheries of the House of Hepresenta- 
tives.) 

From the Italiaii Embassy 

Observation that, while Smiate hill pruvttles that V, S. ctmrls 
shall be open to seamen for claims concerning wages earned 
upon American or foreign vessels, article U <if the consular 
convention between Italy ami I'nifeti Stules reservrs such 
questions to Italian consular offtciaKs. 

From the Swedish Legation 

Representations against the Senate hill tis being contrary to 
the fundamental principles of intermit icjual law. 

(Footnote: Copy transmitted to .Mr. White on May 4, IU2S.) 

From the Netherlands Legation 

Opinion that proposed bill is contrary to international law. 
(Footnote: Copy transmitted to White on May lb, 

1928.) 


834 


834 


835 


June 12 
(82) 


June 29 


From the Danish Minisier 

Opinion that extension of jurisdicthm tamtemplaled in tlie 
proposed bill would conflict not only with Danish law but 
also with generally accepted principles t>f internntivmul law; 
desire that this view be presented to the projM?r ( ’ommitt 4 *eH. 
in anticipation that bill will come up at f)ecem!ier session of 
Congress. 

To the Italian Embassy 

Observation that article 1 1 of the Cfutsular convention cited 
is no longer in force. 


S8d 


836 



UST OF PAPERS 


cvn 


GENERAL 

Repkesbntations by Foreign Governments With Respect to Senate BieIj 
Relating to Payment of Advance Wages to Seamen on Foreign 
Vessels — Continued 


Date and 
number 

Subject 

Page 

1928 
Dec. 8 

To the Honorable Wallace H. Whiter Jr. 

837 


Transmittal of Danish note of June 12; observation that 
article 11 of the consular convention with Italy is no longer in 
force; opinion that the passage of the proposed bill would be 
undesirable. 


Representations by Foreign Governments Regarding Senate Bills 
for the Deportation op Certain Alien Seamen 


1927 


Feb. 4 

From the British Ambassador 

(74) 

Opinion that Senate bill 3574, providing for the deportation 
of certain alien seamen and other purposes will meet with 
strenuous opposition of British shipping interests; request for 
authoritative interpretation of the meaning of certain sections. 

(Footnotes; Information that an oj95cial of the Department 
of State advised the British Embassy regarding status of the 
bill, stating that it was unlikely that any House committee 
action would be taken without the Department having an 
opportunity to be heard. 

Information that the British and other representations were 
brought to the attention of the Senate Committee on Immigra- 
tion.) 

Feb. 5 

From the German Ambassador 

Observation that proposed bill would prove an extra- 
ordinary burden to German shipping interests. 

Feb. 7 

From the French Chargi 

Opinion that proposed bill would prove cumbersome to 
the French colonial merchant marine; request for official 
interpretation of certain sections. 

(Footnote: Information that in a note of February 17, 1927, 
the Department stated that if it were decided to consider 
the bill further, hearings would be held which would undoubt- 
edly bring out more clearly the purposes of the proposed 
measure.) 

1928 

Jan. 4 

From the British Embassy 

Representations against Senate bill 717, which is almost 
identical with Senate bill 3574 which was killed in the House 
of Representatives the preceding year. 

(Footnote: Receipt from British Embassy of a memorandum 
dated May 3, 1929, with reference to Senate bill 202 introduced 
April 18, 1929, identical with Senate bill 717.) 

Jan. 13 

From the Swedish Legation 

Representations against Senate bill 717. 

Jan. 17 

From the Netherlands Legation 

(170) 

Representations against Senate bill 717. 

Undated 

From thelGermar^ Embassy 

[Rec'd 

Objections to Senate bill 717. 

Jan. 21] 

Jan. 28 

From the Norwegian Legation 


Representations against Senate bill 717. 


838 


839 

839 


840 


842 

842 

843 

844 




cvni 


LIST OF PAPERS 


ALBANIA 

Bbcognition of Zoo I, Kino of thk Ai.banians 


Dateaad 

number 


1928 
Aug. 4 




Aug. 28 


ig. 25 

028) 


Aug. 30 
(510) 

Sept. 1 
(56) 


Sept. 5 
(30) 


Sept. 6 
(58) 


Sept. 12 
(35) 


Sept. 14 

Sept. 20 
(493) 


Sept.. 2(7 


,^025: 






Subject 


From the Minister in Albania (JteL) 

Decision of Ahmet Zogu, President of Albania, to proclaim 
himself King within 30 days. 

To the Minister in Albania {tel.) 

Instructions to keep Department'^ad vised concerning the 
proposed change of regime and the action colleagues will take 
concerning recognition and attendance at coronatiort. 

From the Minister in Albania 

Apparent finality of decision to proclaim Ahmet Zogu the 
King on September I. 

From the Minister in Albania (tel.) 

Proclamation of Ahmet Zogu as **Zog I, King of the Alba- 
nians;’’ probability that there will bo no coronation or ot^re- 
monies; information that colleagues are proceeding cautiously 
with regard to question of recognition; opinion that change 
of government has been brought about in a regular manner 
and will be accepted by Albania. 

To the Minister in Albania {Ul.) 

Note from Albanian Minister, dated Bepternber 3 (text 

S Tinted), announcing that on Beptombor 1 t!m C’onstitutuuuil 
bnvontion unanimously vote<i the restoration of the nmn- 
archy and elected President Zogu as King of the AlbnnianH, 
Instructions to cable information lus to action taken con- 
templated by colleagues concc*rniiig recognition. 

From the Minister in Albania {tel.) 

Note from Foreign Minister <exceri>t printed) reque.sting 
recognition and stating intention to observe, treatie.s signed 
by the Republic and to promote mmee in the Balkans. In- 
formation that because chanp^ of regime is by statutis no 
question of treaty observance is involvecl, and that rerogntbii>ti 
has been granted by Italy, Greece, and Hungary, , 

To the Minister in Albania (fW.) ' * 

Note for Foreign Minister extending H. rt, n*c«'>iiulHoU flnil 
telegram of felicitation from President (Niolidgc to 
(texts printed) . * ‘ 


Pagd 


845 


845 


84.^> 


846 


847 


H47 


Froin King Zog to President CooUdge ttelA b \\ . . I 

Appreciation for telegram of * 

From the Minister imiike Kihgtiam i^rrhn, i\t'iniin nr^i 

Slovenes i i ^ 

Opinion ofiifdI*aniair. Ghayg^ .that .Ui fri.'rteCOgtiitkiki 
far to e.stablish'KTlifefZog'eigtix'dijirmtefjin tt»v«yo4 t>f lhir:wArhl 
ana has no doubt stimulated rectignition^ by V tigtrslavia. 

From the .V//u‘s;c'ru>S ‘ t 

Information concerning the li)ten.si> «n‘ti(icntioii with 
U.h. recognition wag fficpive«f'Hi'A:lh:iiii«V' Foreign 
note (text printed) !m itftply'td fT. B. 

recognition. , , ^ 
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VII 
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LIST OF FAPEBS 


CIX 


ALBANIA 


InSiATiss or Abbitbation and Conciliation Bstwebn tbce United States and 
Albania, Signed Octobee 22, 1928 


Date and 
number 

Subject 

Page 

1928 
Apr. 24 
(10) 

To the Minister in Albania (tel,) 

Delivery to Albanian Minister of draft treaties of arbitra- 
tion and conciliation. 

852 

Oct. 9 

From the Albanian Minister 

Receipt of instructions to sign the treaties of arbitration 
and conciliation, and also the treaty for the renunciation of 
war. 

853 

Oct. 22 

Trmty Between the United States of America and Albania 

Of arbitration. 

853 

Oct. 22 

Treaty Between the United States of America and Albania 

Of conciliation. 

865 


AUSTRIA 


Negotiations Hespecting Subordination op the Austrian Relief Loan to a 
Proposed New Austrian Loan; Authorization op a Debt Agreement 

1927 
Dec, 29 

Memorandum by the Economic Adviser 

Summary of present status of negotiations concerning pro- 
posed new Austrian internal reconstruction loan. 

858 

1928 
Jan. 14 
(13) 

From the Chargi in France (tel.) 

Decision by Reparation Commission to give favorable con- 
sideration to Austrian application for deferment of the lien on 
Austrian assets and revenues under Treaty of St. Germain, in 
order to insure service of the proposed new Austrian loan. 

859 

Jan. 16 
(7) 

From the Austrian Minister 

Deferment by Reparation Commission and all other creditor 
nations, except the United States, of their liens for a period of 
30 years beginning from the issue of the proposed new Austrian 
loan; request that recommendation be made to Congress for a 
bill authorizing 30-year deferment of U. S. lien, in order that 
the loan negotiations may proceed without further obstruc- 
tion; desire for separate treatment of deferment of lien and 
debt questions. 

860 

Jan. 19 
(4) 

From the Minister in Austria (tel.) 

Chancellor's hope that U, S. Government is convinced of 
Austria's earnest attempt to effect relief debt settlement and 
will therefore be satisfied with expediting action without await- 
ing a final settlement by agreement. 

861 

Jau. 21 
(5) 

To the Minister in Austria (tel.) 

Observation that the Executive cannot decide on Austrian 
request to approach Congress with a recommendation for defer- 
ment of lien without first making an independent investigation 
of the proposed loan's bearing upon Austria's economic and 
financial status; information that Austrian Minister has been 
thus informed and advised that additional data will be wel- 
comed. 

862 



ox 


LIST OF FAPEHS 


AUSTRIA 


Negotiations 


Respecting Subordination of the Austrian 
TO A Proposed New Austrian I^oan Cvontiimoci 


REt,i»r Loan 


Date and 
number 

Subject 

Pate 

1928 
Jan. 23 
(1692) 

From the Miniater in Auairia . . « r • • * i i > 

Information that Chancellor will furniMh Miiurttor clui>ht;atert 
of material Austrian Government is supply iiik to J. I . Morgan 
& Co. representative now making a thorough i n vent tgat ton of 
Austria’s financial status; also that Morgan repr<>.si-utativo will 
furnish substance of the data ho coHoots. 

862 

Jan. 28 
(11/R) 

From the Auairian Minister , » 

Correspondence between Austrian (lovernment and the in- 
ternational Relief Bonds Committee in I.undon. comprising 
original Austrian i>roposal for Hettlennuit of rehei de/>t, coun- 
terproposal by Committee, and Austrian reply of January H. 
1928 Ctexts printed); Austrian proposal for funding of relief 
debt to the United States (text priute<i). 

864 

Feb. 2 

the Austrian Legation 

r^incipal aspects of the pro|K>sod loan on which the llepart- 
ment lacKs adequate data. 

889 

Feb. 3 
(1704) 

From the Minister in Austria 

Transmittal of documents furnished bj* rinanee Ministry to 
the Morgan representative; latter *s t»pinii>n tliat gent>rat situa- 
tion in Austria has substantially improved since two or threi? 
years previously. 

870 

Feb. 4 
(15) 

To the Minister in Smtzeriand {Iri.) 

Instructions to ascertain whether I*<uigne Financial Com- | 
mittee has studied proposed Austrian Uian or whether it has | 
any reason for not interesting itself in this loan as it did in the , 
1923 loan, , 

(Instructions to repeat to the I^^gation at v lenna, together 
with reply when ready, and to mail texts to the iOmhassies at 
Lon<ion and Paris.) 

872 

Feb. 7 
(18/R) 

From the Austrian Minister 

Arguments in favor of the propostsi hjan; plea, however, that 
legislation for deft^nnent of lien Iw rect>iuin<Mided to Congress 
and that judgment as to merits of Austrian loan \h^ isml 
to a time when question of American participation conies up 
for decision. 

873 

Feb. 9 
(10) 

From ike Minister in ^Switzerland {tel.) 

Information tliat League Financial Committee is not inter- 
esting itself in the present loan because it wjlm not requested by 
Austria to set up the muchinerv for a loan nor is Austria taking 
any action that might jeopardize seriously the country's entire 
financial structure. 

(Repeated to the legation in Austria.) 

876 

Feb. 15 
(9) 

From ike Minister in Austria (tel.) 

Austrian statement (text printtHl) setting forth iinpnive- 
ments in railways and posts which are contemplated umier tho 
proposed loan. 

(Request that copy be given to Austrian Minister.) 

877 



LIST OF PAPERS 


CXI 


AUSTRIA 

Negotiations Respecting Subordination op the Austrian Reliep Loan 
TO A Proposed New Austrian Loan — Continued 





CXII 


hlST OF PAPSBS 


AUSTRIA 

Negotiations Respecting Subordination of the Austrian Relief Loav 
TO A Proposed New Austrian Itoan — Continued 





LIST OF PAPERS 


cxni 


AUSTRIA 


Negotiations Respecting Subordination of the Austrian Belief Loan 
TO A Proposed New Austrian Loan — Continued 


Date and 
number 


Subject 


1928 
Mar. 13 


(49) 


From the Ambassador in Great Britain (tel.) 

Report of expectation that meeting of March 30 will accept 
general terms of last Austrian offer for settlement of European 
relief debts. 


Mar. 13 
(64) 


Mar. 14 
(65) 


From the Ambassador in France (tel.) 

Absence of further developments in the fixing of Austrian 
reparation liabilities j status of the several claims for army 
costs; impression that European creditors are not likely to 
stultify their efforts toward rehabilitation of Austria by 
unduly burdensome reparation or other treaty payments.l 

From the Ambassador in France (tel.) 

Possibility that if Austria should begin payment on relief 
bonds account in 1929 in accordance with funding proposal, 
Italy and perhaps France might raise question of obtaining 
some payment for army costs in view of priority of army costs 
over the relief bonds. 


Mar. 14 To the Minister in Austria (tel.) 

(18) Information that the situation is sufficiently clarified to 

warrant forwarding to President Coolidge recommendation 
that he ask Congress to ^ant to Secretary of the Treasury 
authority to subordinate lien; authorization to inform Chan- 
cellor. 


Page 


891 


891 


893 


894 


Mar. 15 
(19) 


Mar. 16 
(52) 


Mar. 16 
(14) 


Mar. 19 


Mar. 19 
(59/R) 


Mar. 20 


Mar. 20 
( 21 ) 


To the Minister in Austria (tel.) 

Instructions to cable the dollar equivalent of the total 
amount of relief indebtedness of Austria to the creditor govern- 
ments, including the United States. 

From the Ambassador in Great Britain (tel.) 

Report that the Control Committee met March 8 and raised 
no objection to proposed Austrian expenditure. 

From the Minister in Austria (tel.) 

Information that total principal amount of Austrian relief 
indebtedness is equivalent of $119,846,673.80. 

Memorandum, by the Economic Adviser 

Approval by the Secretaries of State and the Treasury of 
procedure for the drafting of a bill to authorize subordination 
of the lien and to authorize the latter to conclude a debt- 
funding agreement with Austria. 

From the Austrian Minister 

Assurance that the Austrian Government intends to make 
an early settlement of the relief debt and will make a settle- 
ment with the United States on a basis no less favorable than 
that made with any of the other relief creditor governments. 

President Coolidge to the Congress of the United States 

Recommendation that Congress enact the legislation 
proposed in enclosed report of the Secretary of the Treasury, 
dated March 19 (text printed). 

To the Minister in Austria (tel.) 

Instructions to inform the Chancellor of President Coolidge’s 
recommendation to Congress. 


894 

895 

895 

896 

896 

897 

901 


237376 — 42 
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HAST OF FAPERS 


AUSTRIA 


Negotiations 


Respecting Subobdination of the Austrian Rei^ief 1>oak 
TO A Proposed New Austrian Loan — Continuod 


Date and 
number 

Subject 

3PW 

1928 
Mar. 22 
(63/R) 

From the Austrian Minister ^ 

Appreciation for the Presiclent « action. 

901 

Mar. 23 

To the Minister in Austria ... , . 

Observation that it in too early to predict the reaction in 
Congreas. but that the State an<i Treanury Departmenta will 
do what is possible in helping the Icgislatitui through. 

902 

Apr. 3 

Memorandum by the Economic Adviser 

Information from the Austrian Minister that at the meeting 
of relief creditors, all governments except Italy agreed to 
accept the Austrian proposal for settlement of relief debts; 
hiws observation that as long as the United Htates has not yet 
adopted the i>ending legislation, Italy could defer action and 
not be isolatetl. 

902 

Apr. 7 

To the Austrian Mtnx«/cr 

Assurance that the Department of State will continue Its 
collaboration with the Treasury Department in connection 
with consideration of the proposed legislation. 

903 

Apr. 11 

To ike Honorable Willis C. Hawley 

Importance, from the standpoint of intf*rnationiil relations, 
of early and favorable action on the propi»sed l«»gislation. 

904 

Apr. 18 

Memorandum by the Economic Adoisfr 

Telephonic advice to the Austrian .Minister that if the pro- 
posed legislation were adopted, the Secretary of the Tn’nsur^v 
would not have authority to settle with Austria on the basis - 
now under consideration uiileas Italy should accept similar 
terms. 

905 

May 21 
(128) 

From the Ambassador in France (trl.) 

Opinion that draft decision of U<*|mration < 'omniission con- 
cerning .Austrian application for exception of certain revenues 
from first charge under 'I'reaty St. (tcrmain is satisfactory; 

inquiry, however, wdiether reference should be made in pn*- 
amble to the iegtslation pending in <^>ngnv*<s of the Unitcii 
States, Request for instructions. 

906 

May 22 
(143) 

To the Ambassador in France {tel.) 

Opinion that there would he no a<lvantage in m<uit toning the 
United States in preamble or decision. 

907 

00 

From the Arnhassador in /*V<iwrc ((W.) ! 

Information that the Italian deh*gation f»n thi^ Ue;)aration 
Commission blocked any action on .Austrian api>licnt ion, and 
that further consideration of qui‘stion has been nostponetl 
to next meeting to bo held June 23; o{>inion that the Italian 
reasons given are only a pretext and tliat then* art* other reasons 
back of their attitude. 

007 

May 29 
(139) 

From the Ambassador in France {tcl.) 

Understanding that the Italian ropresontativo on UoHef 
Bonds Committee nowoptx^soa Austrian loan tm much the same 
grounds as those advanced in Reparation C.'ommi,H,Hion meeting. 

909 

Mav 29 
(27) 

To ike Minister in (tel.) 

Adjournment of Congreas without action on proj>oscd tegia- 
lat ion. 

909 



UST OF PAPERS 


CXV 


AUSTRIA 

Negotiations Respecting Subordination of the Austrian Relief Loan 
TO A Proposed New Austrian Loan — Continued 


Date and 
number 


Subject 


1928 


May 31 
(24) 


From the Minister in Austria (ieZ.) 

Report of keen disappointment and 
official quarters. 


some despondency in 


June 1 To the Minister in Austria (tel.) 

(28) Authorization to point out that proposed legislation did not 

get as far as floor of either House owing to the pressure of pend- 
ing legislation toward close of the session, but that it will be 
taken up at December session. 


June 2 


June 4 
(25) 


June 14 


June 21 
(691) 


Memorandupi by the Assistant Secretary of State 

Information that the Italian Ambassador called on June 1 
to say officially that Italy feels the arrangement to make a 
further loan to Austria is not satisfactory. 

From the Minister in Austria (tel.) 

Parliamentary declaration by the Chancellor with regard to 
status of the proposed loan, in which he attributed Italy's 
attitude in Reparation Commission to the strained relations 
still existing between the two countries. 

Memorandum by the Economic Adviser 

Conversation in which the Austrian Minister advised that 
he now felt that it would probably be best to conclude a definite 
debt settlement with the United States, and was told that the 
matter would be reviewed. 

(Footnote: Similar expression by the Austrian Minister to 
the Assistant Secretary of State on June 21.) 

To the Minister in Austria 

Desire of U. S. Government to avoid, if possible, sharing 
with Italy the responsibility for blocking proposed loan; in- 
structions to continue to report any developments of interest 
which may have a bearing on U. S. course of action. 

(Similar instructions to missions at Rome, Paris, and 
London.) 


July 27 From the Ambassador in Italy 
(1798) Information that there has been no change in Italian 
Government's attitude. 


Page 

909 

909 

910 

910 

911 

911 

912 


Aug. IG Memorandum by the Economic Adviser 

Conversation in which the Austrian Minister stated expec- 
tation of an early adjustment of the difficulties with Italy 
which led to blocking of the loan proposal and inquired 
whether it would not be better to drop the bill introduced at 
last session of Congress and submit the definitive terms of a 
debt settlement; Economic Adviser's reply that Austrian 
Government should submit full data in support of any proposal 
it might make. 

Aug. 28 Memorandum by the Assistant Secretary of State 

Information from the Austrian Minister, in conversation on 
August 27, that Vienna has word that the Italians will not 
make any trouble, but that he feels that Congress will not 
pass on the legislation unless a debt-funding agreement has 
been made; his inquiry whether Austria should send a debt 
funding commission. 


912 


913 
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LIST OF PAPERS 


AUSTRIA 

NnaoTiATioNs Rbspbcting Subobdination or tub Austrian RKwar Loan 
rtneoTiATioJNB^^ a Pbopobed New Austrian Loan— C ontiuued 


Date and 
number 


1928 
Sept. 28 


Oct. 22 
(1992) 

Nov. 14 
(158/R) 


Memorandum by the Economic Advts^ . 

Conversation with the Austrian MmwttT who HttUvd thiU 
he would soon submit an exhaustive economic ami financial 
study in support of the propo.^<Hl (lel)t Ht'tth^iueni aiul was 
advised that the Department did not believe that ht« previous 
suggestion for an Austrian debt funding commission was desir- 
able; the Austrian Minister’s further statement that he had 
already recommended that Dr. BchUller be sent atkd that it 
would be difficult now to recommend against hia trip. 

(Footnote: The American Minister to Austrm and Mr. 
Livesey of the Offace of the Economic Adviser were u1h<i 
present.) 

From the Minister in Austria 

Reasons whv the Austrian Governm<‘nt desires tliat Dr. 
Schiiller go to Washington. 

From the A%istrian Minister 

Formal proposal for the final settlement of Austrian relief 
bond indebteemess to the United States. 


Nov. 20 {Memorandum by the Economic Adviser 

Report of the interview at which .\ustrlan Minister pre- 
sented Dr. Schuller to the Secretary of State, 

Memorandu7n by the Econoffiic Adviser 

Conversation with the Austrian Minister and Dr. HchUUer 
in which the latter conveyed the informatum that Attstria 
considers the relief debt agreement negotiat^Ml June 15 with 
Denmark, P'ranco, Great Britain, the Netherlands, Norway, 
Sweden, and Switzerland, to be now in furcts and that it wdl 
begin payments on January 1, 1929, at the same titne making 
corresponding payments to tlie United States and to Italy. 

To the Minister in Austria (teL) 

Submission of the proposed debt agreement to the Ilousr 
Ways and Means Committee; Commit tee’s consititTntion <»f 
amended joint re.solution authorizing suhoniination of the 
lien in favor of the propo.sed loan anti tlu; concIuHit)n of a 
debt agreement set forth in general terms in the resolution. 

To the Minister in AnstrUi {tel.) 

Adoption by the Hou.«e, December 11, of the amendetl 
resolution. 

(Footnote: Excerpt from telegram N<». 79 (»f June 15, 1929, 
to the Embas.sy in P'rance, stating that the joint residution 
p^sed Congress and wm anpmved by the President on 
February 4, 1929, that Austria matie the payment dm* Jan- 
uary 1, 1929, and that the agreement will not Is? signed until 
Reparation Commission has taken action indicated in para- 
graph C of the agreement and the Secretary of the I’rt^asury 
is satisfied that such action is adequate to guarantee security 
and priority over the costs of reparation.) 


Nov. 20 


Dec. 7 
(40) 


Dec. 12 
(42) 



LIST OJF PAPERS 


cxvn 


AUSTRIA 

Tbbaty of Friendship, Commerce and Consular Rights Between the 
United States and Austria, Signed June 19, 1928 


Date and 
number 


Subject 


Page 


1926 
May 12 
(469) 


July 20 
(1106) 


Dec. 1 
(527) 

1927 
Feb. 11 
(652) 

Feb. 24 
(556) 

Apr. 

(566)| 

Apr. 3p 
(1372) 


To the Minister in Austria 

Instructions to renew negotiations with regard to the pro- 
posed treaty of friendship, commerce and consular rightsi; , 
U. S. views on changes to be made in draft and on Austrian 
counter proposals concerning articles 1 to 6. . ^ n 

.igieioTL ’ * 

From the Minister in Austria lol ^trtnobi 

Information that understanding has 
Dr. Schiiller of the Foreign Office con^eafiS^'^ppac^tea^HS^oafi 
matters in controversy in the first 8riorla9ggua~ 

^ lofi oh V‘3r{I lorfieiiw ooa 
To the Minister in Austria .geiiaah botiuU odi 

Instructions with regard to articles 7 to 14. 

iVrvinvfiS. oT 


. rm Ip ^noiaivoi nixsl'i-ii'J 'lol a not to in lari I 
Awssr^a 


To the Minister in 

Continuation of instructio|ifesx)c<3riit?idel*atfoRoO^'.i^^ t|) 

26. uTi o t notaivo'iq bus ,11 ofoitTU no aw'eiV 

a^oitHOup on tijdt gnibnstaiobau ;8W9iv 


SRfte 2b 

(602)| 

800 

June 30 
(605)| 

July l|l 



Sept. 1 
(h3) 

1^00 

Sept. 

(15) 


Sept. 2b 




negotiatioiiiS ‘regarding 
I.Jlmb bopJvei tn/lt aoitsnoolnL _ 


etnioq loriim no anoitouxtanr 




Sion to the Senate at the arts oT 

From the nchtsiiA h d to 8 lol aiuay; 

Report^ that 

tsnidaO itRrIt iioillnTiotnl .imlj 

De.sire for telegraphic instructions regardirig^HJ^cI^'^P^l] 
and 12, which alone remain aAs oT 

si 'iJfi'int li ,3froitou*itsaI 

■sif Jggl I 

^oft-i 3 ot noi ti 5 r*r9s.?T cdariod b'lsv/ot yoiloq beiotls 
fTrMtan lot ffor'iivotq eboi'jrri ot e^'uiarv/ biiK .’^rneixnoO dthr 
TaiAeTJ^I^istsoJiAlAimi^ifi^T(diii]fiddrj „'->n'rqqid!^ lo .tnocfTteeTt 

.. tn5mt !GCioCT rti b^tauibni erit tftift cioitnni'iolnl 

Ytii-nt oilj tarlt bun obism nond ovad S onuL io 02 .oM maigeleJ 

.81 QfmL bongia ed Iliw 

erft tr.dt letarnilTT odt ino^i e^ivba ordqmgeleT retoatooT) 

(.91 enifL no b^figls saw ytBeiJ 


93i 

(55) 


.toO 

3G.I) 

932 


937 

J82GI 
it ,tbU 


iqA 
( 1 * 2 ) 

956 


02 

(81 


965 


12 


.iqA 

(62^72 

974 

yaM 

(S2) 

984 

enuL 

(92^84 


985 




enoL 

(82) 
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Date and 
number 


1927 
Sept. 26 
(56) 

Oct. 4 
(1654) 


1928 
Mar. 17 
( 20 ) 


Subject 


From the Mi^nister in Austria (teL) 

Comments on discussions with Dr. 
article 7. 


SchtUler 


Page 


986 


re^aniing 


From the Minister in AusiHa iijs * « 

Foreign Office suggestion with regard to certiftcate^ of 
identity for commercial travelers provided under Article 11; 
renort that another conference has been held with Austrian 
officials regarding article 7; desire that Department review 
suggestions contained in telegram No. 56 of b«‘pteml>er 2U to 
see whether they do not to all intents and puri>OBea secure^ 
what the United States desires. 


987 


To the Minister in Austria {tel,) 

Instructions for certain revisions of article 7. 


990 


Apr. 12 
(24) 


Apr. 20 
(18) 


To the Minister in Austria {tel,) 

Views on article 1 1, and suggested provision to met*! Austrian 
views; understanding that ho questions are now before the 
Department in respect of which inst met ions have been 
requested. 

From the Minister in Austria (teL) 

Information that revised draft of article 7 as authorixed by 
the Department has finally been accepted; desire for early 
instructions on minor points regarding identification certifi- 
cates for commercial travelers and duration anrl tcrniinati«)n 
of the treaty, so that negotiations can lie completed and the 
treaty signed in May. 


991 


991 


Apr. 24 

( 20 ) 


From the Minister in Austria {tel.) 

Austrian preference for new phraseology in artich* 11; their 
willingness to accept term of 7 years for duration of treaty. 


992 


Apr. 27 
(25) 


May 9 
(23) 


June 5 
(29) 


June 16 
(28) 


To the Minister in Austria {tel,) 

Gratification at Austrian acceptance of article 7; information 
that Depart men t\s suggestions as to identification certificate.^ 
are regarded as essential; authorization to substitute term of 7 
years for 8 or 6 if Austrian negotiator prefers. 

From the Minister in Austria {tel,) 

Revision of article 11 pursuant to Department's telegram 
No. 24 of April 12; assent to Austrian preference for C-year 
term. Information that Cabinet Council is takirjg the neces- 
sary formalities and that treaty will probably Imj signed in the 
current month. 

To the Minister in A ustria {teL) 

Instructions, if treaty is not yet sigi^ed and if agreeable to 
Austria, to revise portion of article 25 relating to terznination of 
sixth paragraph of article 7; information that Department has 
altered policy toward Senate reservation to article 7 in treaty 
with Germany, and wishes to include provi.sion for national 
treatment of shipping, obligatory for fiul term of treaty. 

From the Minister in Austria {iel.) 

Information that the changes indicated in Department's 
telegram No. 29 of June 5 have been made and that the treaty 
will be signed June 18. 

(Footnote: Telegraphic advice from the Minister that the 
treaty wasjsigned^on June*. 19.) 


993 


993 


994 


994 
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Tbeaty of Feiendship, Commerce and Consular Rights Between the 
United States and Austria, Signed June 19, 1928 — Continued 


Date and 
number 


Subject 


Page 


1928 
June 19 


1931 
Jan. 20 


Treaty Between the United States of America and Austria 995 

Of friendship, commerce and consular rights. 

(Bracketed note: Information that a Senate reservation on 
February 11, 1929, was accepted by both Governments in an 
exchange of notes dated January 20, 1931.) 

From the American Minister in Austria to the Austrian Vice- 1006 
Chancellor and^ Federal Minister for Foreign Affairs 
Hope that Austrian Government will accept the reservation 
regarding duration of provision for national shipping contained 
in article 7 as specified in Senate resolution of February 11, 

1929, giving advice and consent to ratification (text printed). 


Jan. 20 


From the Austrian ^Vice-Chancellor and Federal Minister for 
Foreign Affairs to the American Minister in Austria 
Declaration of agreement with Senate reservation, subject 
to ratification. 


1007 


Jan. 20 


Supplementary Agreement Between the United States of America 
and Austria 

Providing that the treaty may be terminated on February 11, 
1935, or any date thereafter, upon one yearns notice by either 
party. 


1007 


Treaties of Arbitration and Conciliation Between the United States 
AND Austria, Signed August 16, 1928 


1928 
Mar. 23 
(23) 


To the Minister in Austria 

Information that drafts of proposed treaties of arbitration 
and conciliation have been handed to the Austrian Minister. 


May 3 
(90/ R) 


From the Austrian Minister 

Readiness of Austria to conclude the proposed treaties of 
arbitration and concilation. 


Aug. 16 


Treaty Between the United States of America and Austria 
Of arbitration. 


Aug. 16 


Treaty Between the United States of America and Austria 
Of conciliation. 


1008 

1009 

1009 

1011 


Disinclination of the United States To Enter Into .a Treaty With Austria 
Granting to Immigrants Equal Rights With Citizens in Matters of 
Legal Protection 


1927 

July 21 Froin the Austrian Minister 

Memorandum (text printed) stating desire of the Austrian 
Government to enter into a convention assuring legal protec- 
tion in certain cases to the citizens of both countries. 


1013 



cxx 
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AUSTRIA 

Disinclination of the United States To Enter Into a Treaty With Aosthia 
Granting to Immigrants Equal Rights With Citizens in I^Iatters ov 
Legal Protection — Contiaued 


Date and 
number 


1928 
Feb, 10 


To the Austrian Minister , * * 

Memorandum (text printed) stating that the U, S. Govern- 
ment is disinclined to enter into the convf^ntion suj^geHte<i, in 
view of the fact that even in absence of treaty pro visions aliens 
in the United States arc placed upon an equality with Ameri- 
can citizens in the matter of legal remedies and also liecause 
the questions of procedure in the courts of the dilTerent States 
are matters to be determme<l in accordant*o with the laws of 
the several States. 


BOLIVIA 

Good Offices of the Department of State in liKHAi.E or the SrANnARi) Oil 
Company in KsTABUsniNa Radio Station at VAcuniA 

1928 

June 12 To the Minister in Bolivia (tel) 1018 

(12) Desire of Standard Oil Co. of New Jersey to establish a 
radio station at Yacuibaand their request to Bolivian Govern- 
ment for assignment of short wave channels; instructions to 
advise the Foreign Minister informally that the Department 
would be glad to sec this additional channel of commtmicat ion 
established between Bolivia and the United 

Aug. 24 Fro7n the Minister m Bolivia (teL) 1018 

(38) Signature of Executive decree, August 23, autliiuizing tie* 
Standard Oil Co. to construct a radio station at Yncuiha. 


BH.VZIL 


Disapproval by the Department of State of rut»pt»MEn !tEKi:\niNu in the 
American Market of State of Sao 1*aui.*> Lo.\.n of 11I2<1 

1928 ■ 

Feb. 2 From Mr, Andrew Ten Eyeh, for K. 11, Hollins d‘ Sohh, St w : 1019 

York ! 

Desire for approval of propo.M'd refunding in the American 
market of the loan of the State of Silo Paulo which was brought 
out in London in through the Suo Paulo t'olfee In.stiuue. 

Feb. 16 To Mr, Andrew Ten Eyck, for K. //. Holliun d* Sonn, Xrw York 1020 
Inability to modify poMtioii tukt*n bv \\ S. <io\ernment 
prior to flotation of the loan of lU2ti that the i>Mie in th** .\mer- 
ican market of a loan in Ci>niu‘'C‘tion with ctdFei* vuh)ri/.ation 
would not be viewed with favor. 



LIST OF PAPERS 
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BRAZIL 

Refusal of the Department of State To Disapprove Loan to State of Sio 
Paulo Because of Claim of American Firm Against State 


Date and 
number 


1928 

Mar. 29 To the Consul at Sao Paulo {tel.) 

Request by Baker, Kellogg & Co. and IJlen <fe Co. that the 
Department use its informal good ofiBlces to endeavor to induce 
State of Sao Paulo to deliver an issue of vicinal bonds to the 
Itarar^-Fartura Railroad which were assigned by the railroad 
to the American interests as security for a loan; instructions to 
discuss matter informally with the appropriate authorities, 
expressing hope that a mutually satisfactory solution inay be 
reached in the near future. 

Apr. 2 From the Consul at Sao Faulo (tel.) 

Information from the State Secretary of Fazenda that the 
bonds have not been issued because the State has been judicially 
notified by another creditor that bonds should be delivered 
to him, and that the matter is now being studied by Statens 
legal adviser. 

May 3 To the Ambassador in Brazil {tel.) 

(15) Intention of the American interests, if State will not agree to 

make a satisfactory settlement, to bring influence to bear on 
bankers’ associations both in the United States and in Europe 
to prevent flotation of future loans by the State, on the ground 
that it does not live up to its financial obligations; instructions 
to express to Brazilian President the hope that for the best 
interests of all a satisfactory settlement may be reached, but 
to be careful not to appear to be making any threats on behalf 
of the bankers. 

June 19 From Speyer Co. 

Hope that the Department will have no objection to a pro- 
posed flotation in the United States of an international loan 
to the State of Sao Paulo. 

June 21 To Speyer Co. 

Nonobjection to proposed loan. 

June 23 From the Ambassador in Brazil {tel.) 

(2#)) Difliciilty of securing information for American interests in 

regard to the Itarar^-Fartura Railway matter because of the 
antagonism which their peremptory methods have developed 
among members of the Sao Paulo Government; information 
that illness of the President has prevented conferences with 
him. 

June 29 To the Ainbassador in Brazil {tel.) 

(23) Belief that as soon as the President’s health permits the 

Ambassador should take action suggested in Department’s 
telegram No. 15 of May 3. 

Julv 10 From Speyer <£■ Co. 

Information that American portion of the loan has been 
reduced from $25,000,000 to $15,000,000. 

July 17 From Field, Glare & Co., International Acceptance Bank, Baker, 
Kellogg & Co., and Ulen & Company 

Inquiry whetlier the Department would give its approval to 
the reported new loan to State of Sao Paulo when the borrower 
is known to be in default. 


1020 

1021 

1022 

1022 

1023 

1024 

1025 

1025 

1025 
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Rufus AL of thb Dbpabtmunt of Statu To Diraffhovu 3[-»oan to Sta^ of SXo 
Paulo Bbcausb op Claim of Amurioan Firm Aoainrt Statu — Continued 


Bate and 
nuin1:>er 

8ubjw‘t 


1928 
July 20 
(3039) 

From the Ajnbitnsafior in Braxil 

Willingnefts of BraEilian Premdent to endeavor to interest 
President of Sfto Paulo in affording some aseiHtance to the 
American groups concerned with the IfararA- hart lira Railway; 
Ambassador's inability to prophesy how sueeessful the repre- 
sentations mav l>c, in view of the threat contained in hankers* 
telegram of starch 1 (excerpt |>rinte<l). 

1026 

July 28 

To Fields Glare it* Co., Internntional Aceeftlance Hanky Baktry 
Kellogg A Co., and Hen <f* Com^mny 

Inability to establish any CiuUM'etion l>etween bankers' 
grievance against the Btate of BAo Paulo and the flotation of 
a loan of that State. 

1027 

Assistance op the Department or State in PHiiTEi^TiNtj Patent UiniiTB or 
THE Stminqton COMPANY IN Bkaxil From Infhinoement hv Heloian Firii 

1928 
Feb. 29 
(92) 

From the Chargi in Helginm 

Information that the Symington Co, alleges that the SnriAtA 
Anonyme des Ateli<*rs <ie Construction di* Faiuilleureux is in- 
fringing their patents on rnilway er|uipinent in nunwcl ion with 
order for Brazilian railromls. Opinion that the actifut of the 
Belgian firm contravenes the convention for the protection of 
industrial projxTty of June 2, 191 1, to which the T nifeil Staff's 
and Belgium are parties. lnstrfiction.H to iiupiire i»f F»>r<dgn 
Office whether it will not be possible fi»r Belgian authorities 
to take action with a view t«» pri*Vf*nting viotafii»n of treaty 
rights of U. S. citizens. 

1028 

1 

1 

Mar. 9 
(1342) 

To the AmhaeHfidar irt lirnzil 

Information similar to that ttdegrnphed «»n Fi'bruary 29 to 
the Ohargd in Ihdgium. Instructions to bring the mntter ur- 
gently to the attention of tlu' Fonugn thfice, with ftie request 
that the shipment in <|uestioii 1^* prevented from luitering 
Brazil until tiie Symington rights uiuier the lawM of Brazil and 
the patent convention of 1919 have bt»en recogni/iMl and due 
compensation paid them by the infringf»rs of the pntf'nts. 

1029 

1 

1 

1 

1 

Mar. 22 | 

i 

From the General Conmel of Thr Symiugttm <\)mpany 

Advice that thi' Itelgiun company has rcrtiguincfl the validity 
of the Brazilian patents owned by the Symiiigtofi ('ompany 
and has agreed to pay royalties; expression *>f appreciation for 
the Department's assistance. 

103! 

Mar. 24 
(2978) 

From the Ambassador in Brazil 

Satisfactory settlement of the Syndngton fliffieult ies ; ex- 
pression of appreciation by tin* conipaiiy's repnvsentatives in 
Rio do Janeiro for the assistance remlereii by th»* ctuimierrini 
attach*^. 

io:n 

Apr. 5 
(1355) 

To the /imhassador in Brazil 

Heoeipt of letter from the (leneral Counsel of tin* Hy inington 
Company dated March 22, stating that inatt<*r has Ih^ui satiM- 
factorily sfdtied. Instructions tti take no furthfT action in 
the matter. | 

(Sent also, mutatis mutandis, on the same date to the Am- j 
^bfissador in Belgium.) j 

1032 
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Assistance of the Department op State in Protecting Patent Rights op 
THE Symington Company in Brazil From Infringement by Belgian Firm— 
Continued 


Date and 
number 

Subject 

Page 

1928 
Apr. 23 

Froin the Ambassador in Belgium 

1032 

(234) 

Foreign Office note of April 20 (text printed) replying to 
Embassy's note sent in accordance with instruction No. 92 of 
February 29, in which Belgian Government advises that the 
matter is one of private law rather than violation of the inter- 
national convention, and states that it could only interpose 
its good offices in order to obtain eventually a friendly settle- 
ment. 




BULGARIA 


Disinclination op the United States To Participate in Agreement Regard- 
ing Apportionment op Bulgarian Reparation Payments 


1928 
May 21 
(841) 

From the Greek Minister 

Request that the powers signatory to the agreement of 
January 14, 1925, regarding distribution of the Dawes an- 
nuities, take steps to effect a new apportionment of Bulgarian 
payments; reservation of right to request that the Greek share 
be increased. 

1035 

June 12 

To the Greek Minister 

Information that the formal relationship of the U. S. Gov- 
ernment to the proposed action is receiving consideration. 

1036 

June 28 

From the Ambassador in France 

Concurrence in Department’s opinion that U. S. Government 
would not wish to sign any new distribution agreement be- 
cause the United States does not participate in Bulgarian 
payments. 

1036 

July 11 
(187) 

From the Ainhassador in France (tel.) 

Information that protocol has been prepared by British, 
Fren(!h, and Italian representatives granting to Greece a 
special advance from the Bulgarian blocked payments; request 
for authorization to advise General Secretary that the United 
States does not feel called upon to sign a protocol drawn up 
following the proposed discussions. 

1038 

July 12 
(211) 

To the Ambassador in France {tel,) 

Authorization requested in telegram No. 187 of July 11. 

1038 
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TREATY FOR THE RENUNCIATION OF WAR AS AN INSTRUMENT OF 
NATIONAL POLICY, SIGNED AT PARIS, AUGUST 27, 1928 ‘ 

Negotiation of the Treaty 

T11.5112 France/100 

The French. Amhassador {Glaudel) to the ^cretary of State 

[Translation] 

Washington, Janmfry 19M. 

Mb. Secrktary of State: In reply to the letter which Yonr Ex- 
cellency kindly addressed to me on the 28th of December last,’* I 
have the honor to inform you that M. Briand, Minister of Foreign 
Affairs of the Republic, has authorized me to transmit to you the 
attached letter. 

Please accept [etc.] Ciaudel 


[Enclosure — Translation ] 

The French Amhassador {Claudel) to the Secretary of State 

Washington, Jamtary 6, 1988. 

Mr. Secretary of State: By a letter of December 28th last your 
Excellency was kind enough to make known the sentiments of the 
Government of the United States concerning the suggestion of a 
t reaty propo.scd by the Government of the Republic in the month 
of June 1927, with a view to the condemnation of war and the re- 
nunciation thereof as an instrument of national policy between 
France and the United States. 

According to your Excellency, the two governments, instead of 
limiting themselves to a bilateral treaty, would contribute more 
fully to the peace of the world by uniting their efforts to obtain the 

' For prevl(mp correspondence, see Foreign Relations, 1927, vol. n, pp. 611 fF. 
See nlso Dppiirtinoiit of State Publication No. 468, Treaty for the RenundaHon 
of Wor.- Tcj-t of the Treaty. Notes EsecMnged, Instruments of Ratification 
and of Adhcrcnre. and Other Papers (Washington, Government Printing Office, 
1938). 

’ Foreign Rctations, 1927, vol. n, p. 626. 

’ See telegram No. 260, June 22, 1927, 11 a. m., from the Charg4 in France, 
ihid.. p. 615. 

1 

alfiern 

i-oia] Jrqao'tA 




GENERAL 


3 


711.5112 France/96 : Circular tdegram 

The SecTetaTy of State to the A/nCbasscbdoT in Qreat BTitodn 

{HoughtorC) ^ 

Washington, Janv^ry 6^ 1928 — 6 m. 

An English translation of the proposal which Briand submitted to 
me last June reads as follows: 

[Here follows the text of the draft pact of perpetual fidendship 
contained in telegram No. 260, June 22, 1927, from the Charge in 
France, printed in Foreign Relations^ 1927, volume H, page 615.] 

Please deliver to the Foreign Office for the consideration of the 
Government to which you are accredited a memorandum containing 
the foregoing text and the text of my reply ® which was telegraphed 
to you in the Department’s circular, December 28, 8 p. m. 

Kellogg 


711.5112 France/103 

The Secretary of State to the Frevich Arribassador (GZcmdeV) 

Washington, January ii, 1928. 

Excellency: In the reply which your Government was good 
enough to make to my note of December 28, 1927, His Excellency the 
Minister of Foreign Affairs summarized briefly the proposal presented 
by the Government of the United States, and stated that it appeared 
to be of such a nature as to satisfy the views of the French Govern- 
ment. In these circumstances he added that the Government of the 
Republic was disposed to join with the Government of the United 
States in proposing for acceptance by all nations a treaty to be 
signed at the present time by France and the United States, under 
the terms of which the High Contracting Parties should renounce 
all wars of aggression and should declare that they would employ all 
peaceful means for the settlement of any differences that might arise 
between them. 

The Government of the United States is deeply gratified that the 
Government of France has seen its way clear to accept in principle 
its proposal that, instead of the bilateral pact originally suggested 
by ]\i. Briand, there be negotiated among the principal powers of the 
world an equivalent multilateral treaty open to signature by all na- 
tions. There can be no doubt that such a multilateral treaty would 
be a far more effective instrument for the promotion of pacific rela- 
tions than a mere agreement between France and the United States 
alone, and if the present efforts of the two Governments achieve ulti- 

* The same telegram was sent to the Embassies in Germany, Italy, and Japan. 

® See Foreign Relations y 1927, vol. n, p. 626. 
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mate success, they will have made a memorable contribution to the 
cause of world peace. 

While the Government of France and the Government of the United 
States are now closely in accord so far as the multilateral feature 
of the proposed treaty is concerned, the lan^uiage of M. Briand’s 
note of January 5, 1928, is in two respects open to an interpretation 
not in harmony with the idea which the Govermncnt of the United 
States had in mind when it submitted to you the proiK).sition out- 
lined in my note of December 28, 1927. In the lirst p!a<'e, it appears 
to be the thought of your Government that the proposed multilateral 
treaty be signed in the first instance by France and the United States 
alone and then submitted to the other Powers for their acceptance. In 
the opinion of tlie Government of the United State.s this procedure 
is open to the objection that a treaty, even though acceptable to France 
and the United States, might for some reason l>e miacceptable to one 
of the other great Powers. In such event the treaty <-ouId not come 
into force and the present efforts of Franco and tlio Unitetl States 
would be rendered abortive. This unhappy result would not neces- 
sarily follow a disagreement as to terminology arising prior to the 
definitive approval by any Government of a i)ro[)*)se<i form of treaty, 
since it is by no means unreasonable to suppose (hat the views of the 
Governments concerned could be neconunoduted through informal 
preliminary discussions and a text devisetl whicli wouhl Ih‘ acceptable 
to them all. Both France and the United States are too deeply 
interested in the success of their endeavors for the nilviin<-eui<>nt of 
peace to be willing to jeopardize the ultimate accoinplishnient of their 
purpose by incurring unnecessary risk of disugictunent with the 
other Powers concerned, and I have no doubt that y<»nr Government 
will be entirely agreeable to joining with tlie <J<'>venimer»( td the 
United States and the Governments of the o{ln*r Powers coiieernwl 
for the purpose of reaching ii preliminary agreement as to the huj- 
guage to be used in the proposed treaty, thus obviating all danger of 
confronting the other Powers with a definitivt< tre.-ity unnceeptable 
to them. As indicated below, the Government of (he ITnite*! States 
would be pleased if the Government of France would agree that the 
draft treaty submitted by M. Briand last June ^-liould la* inmle the 
basis of such preliminary discussions. 

In the second place, and this point i.s clo.selv reiut«*d to what gws 
before, M. Briand’s reply of January 5, 1928, in expressing the will- 
ingn^s of the Government of France to join witli the tJovernuient 
of the United States in proposing a multilateral treaty fiir the re- 
mmciation of war, apparently contemplates that the scoiw of such 
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treaty should be limited to wars of aggression. The form of treaty 
which your Government submitted to me last June which was the 
subject of my note of December 28, 1927, contained no such qualifica- 
tion or limitation. On the contrary it provided unequivocally for 
the renunciation by the High Contracting Parties of all war as an 
instrument of national policy in the following terms : 

^^Articub 1 

^ The High Contracting Powers solemnly declare, in the name of the 
French people and the people of the United States of America, that 
they condemn recour^ to war and renounce it respectively as an in- 
strument of their national policy towards each other. 

Article 2 

The settlement or the solution of all disputes or conflicts, of what- 
ever nature or of whatever origin they may be, which may arise be- 
tween France and the United States of America, shall never be sought 
by either side except by pacific means.” 

I am not informed of the reasons which have led your Government to 
suggest this modification of its original proposal, but I earnestly hope 
that it is of no particular significance and that it is not to be taken as 
an indication that the Government of France will find itself imable to 
join with tlie Government of the United States in proposing, as sug- 
gested above, that the original formula submitted by M. Briand which 
envisaged the unqualified renunciation of all war as an instrument of 
national policy be made the subject of pieliminary discussions with 
the other great Powers for the pui'pose of reaching a tentative agree- 
ment as to the language to be used in tlie proposed treaty. 

If your Govei’ument is agreeable to the plan outlined above and is 
willing that fiu-ther discussions of tlie terms of the proposed multi- 
lateral treaty be based upon the original proposal submitted to me 
by M. Briand last June, I have the honor to suggest that the Govern- 
ment of France join with the Government of the United States in a 
communication to the British, German, Italian and Japanese Govern- 
ments transmitting the text of M. Briand’s original proposal and 
copies of the subsequent correspondence between the Governments of 
France and the United States for their consideration and comment, 
it being understood, of course, that these preliminary discussions 
would in noway commit any of the participating Governments pend- 
ing the conclusion of a definitive treaty. 

Accept [etc.] Frank B. Kellogg 


237576 — 42 9 
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T1I.6112 Fraaoe/118 

TTie French Ambassador (Glavdel) to the Secretary of State 

CTranslation} 


WASHtNOTON, January '27, 1028. 

Mr. Sbc®etaet or State: Your Excellency was plea.scd to inform 
me in your note of the 11th instant, of the considerations suggested 
to you by my letter of January 5 in answer to your communication 
of December 28, 1927. My Government has asked me to expi'ess to 
you its satisfaction at the harmonizing, thanks to your Excellency, 
of the views of the two Governments concerning the be.st method 
of accomplishing a project upon the essential principles «)f which 
they apparently are in agreement. 

The original French proposal of June, 1027, contemplating an 
act confined to France and the United States, appeared to the 
French Government to be both desirable and feasible by reason of the 
historical relations between the two Ecpublics. 


The American Government was only willing, however, to embody 
the declaration proposed by the French Government in the pi'eamble 
of the Franco-American Arbitration (Convention now in process of 
renewal,® and considered on the other hand, for reiusons of its own 
whi(i the French Government has not failed to take into accomit, 
that it would be opportune to broaden thi.H manifestat ion against war 
and to make it the subject of a separate act in whi< h tlio other 
Powers would be invited to participate. 

T^e Government of the Republic was not opjxised to this expan.aion 
of its original plan, but it could not luit nmlize, and it. felt bound 
to point out that die new negotiation as pi-oposed would more 
complex and likely to meet with various difficulties. 

T^e question as to whether there would be any n<ivaatage in having 
OTch an instrument, of a multipartite nature, sigm.,{ j,, first place 
by France and the United State.s, or el.so first elaborat^Hl by certain 
of the principal Powers of the World and then i,n^s<.nfed h, all for 
tneir signature, is essentially one of procc<Iure 
The Government of the Republic offered a’ sugge.sfion uram this 
pomt o^y because of its desire more .siieedily and more surely to 
^hieye the result which it seeks in common with the Unile.l States 
Thm IS tantamount to^ying that it is rca<ly to concur in any method 
which may appear to be the most practicable 

e^stM me to draw your particular attention. 

The American Government cannot be unaware of the fact that the 
of .ho Powers of the worW, ..,,1 LllJ “i...!; Lt' 
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of the principal Powers, are making the organization and strengthen- 
ing of peace the object of common efforts carried on within the frame- 
work of the League of Nations. They are already bound to one 
another by a covenant placing them under reciprocal obligations, 
as well as by agreements such as those signed at liocamo in October 
1925,'^ or by international conventions relative to guarantees of neu- 
trality, all of which engagements impose upon them duties which 
they cannot contravene. 

In particular, your Excellency knows that all States members of 
the League of Nations represented at Geneva in the month of Sep- 
tember last, adopted, in a joint resolution tending to the condemna- 
tion of war,® certain principles based on the respect for the recipro- 
cal rights and duties of each. In that resolution the Powers were 
led to specify that the action to be condemned as an international 
crime is aggressive war and that all peaceful means must be em- 
ployed for the settlement of differences, of any nature whatsoever, 
which might arise between the several States. 

This is a condition of affairs which the United States, while a 
stranger thereto, cannot decline to take into consideration, just as 
must any other State called upon to take part in the negotiation. 

Furthermore, the United States would not in any way be bound 
thereby to the provisions of the covenant of the League of Nations. 
The French proposal of June last looking to the conclusion of a 
bi-lateral compact, had been drawn, up in the light of the century old 
relations between France and the United States; the French Gov- 
ernment still stands ready to negotiate with the American Govern- 
ment on the same conditions and on the same basis. It has never 
altered it« attitude in that respect. But when confronted by 
the initiative of the United States in proposing a multipartite cov- 
enant, it had to take into consideration the relations existing among 
the various Powers which would be called upon to participate 
therein. This it lias done, with the object of assuring the success of 
the ti'eaty contemplated by the United States. Its suggestions of 
January 5 as to the terms of the multipartite treaty are inspired by 
the formula which has already gained the unanimous adherence of all 
of tlie States members of the League of Nations, and which for that 
very reason miglit be accepted by them with regard to the United 
States, just as it has already been accepted among themselves. 

This is the explanation of our proposal of January 5, 

The Government of the Kepublio has always, under all circum- 
stances, very clearly and without mental reservation declared its 
readiness to join in any declaration tending to denounce war as a 

^ league of Nations Treaty Series, vol. ljv, pp. 289-359. 

*£ieague of Nations, Official Journal, October 1927, p. 1444. 
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crime aad to set up international sanctions susceptible of prevent- 
ing or repressing it. There has been no change in its sentiments in 
that respect: its position remains the same. Your Excellency may 
therefore be assured of its sincere desire to respond to the idea of 
the American Government and to second its efforts to the full extent 
compatible with the situation of fact created by its international 
obligations. It is this preoccupation which inspired the formula 
proposed on January 5, a formula which d<»s indeed seem to be the 
most apt at this time to assure the accomplishment of the American 
project. The Government of the Republic accordingly cannot but 
hope that the American Government will share this^ view. Subject 
to these observations, the Government of the Republic would, more- 
over, very gladly welcome any suggestions offered by the American 
Government which would make it possible to reconcile an absolute 
condemnation of war with the engagements and obligation.-? a.s8umed 
by the several nations and the Intimate concern for their resi>ective 
security. 

Pray accept [etc.] CJiaaxjdel 

711.5112Prance/169 

The Secretary of Sta;te to the Ambassador in France (Herrick) 

No. 2632 Washinotdn, Febnum/ 14^ IWiS, 

Sir: There is transmitted below the substance of a conversation 
which took place on February 2, 1928, between the Secretary and the 
French Ambassador with regard to the so-called Briand proposal 
for the outlawry of war. 

The Secretary asked the Ambassador w'hether M. Briand’s reply 
to his proposition was to be construed as a definite rejection of the 
latter to which the Ambassador answered emphatically in the nega- 
tive. Mr. Kellogg had put this question to M. Claudel merely for his 
own information in replying to M. Briand althotiglu of course, he 
would not make use of the Ambassador’s statement in replying to the 
French Government. The Ambassador thereui)on stated tlnit the 
answer which he had given came from M. Briand personally ; that tlie 
Foreign Minister had telegraphed the Ambassador that he did not 
wish the Secretary to construe his answer as being a definite n^fusal 
to make the treaty which Mr. Kellogg proposed but merely as a sug- 
gestion that other French obligations be taken into consideration. In 
th ank i n g the Ambassador for this message tlie Secretary assured him 
that he would answer the note as soon as possible. 

I am [etc.] 

For the Secretary of State : 

W. R- Casitub, Jr. 
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711.6112Fraiice/179 

The Secretary of State to the French Amhaseador {OlavdelY 

Washington, February 1928, 

ExCEUiENCT : Our recent discussions of the question whether the 
United States and France could join in suggesting to the other prin- 
cipal Powers of the world the conclusion of a treaty proscribing war 
as an instrument of national policy in their mutual relations have been 
brought by your note of January 21, 1928, to a point where it seems 
necessary, if success is to be achieved, to examine the problem from 
a practical point of view. 

It is evident from our previous correspondence that the GPovern- 
ments of France and the United States are of one mind in their earn- 
est desire to initiate and promote a new international movement for 
effective world peace, and that they are in agi*eement as to the essen- 
tial principles of the procedure to be followed in the accomplishment 
of their common purpose. As I understand your note of January 21, 
1928, the only substantial obstacle in the way of the unqualified accept- 
ance by France of the proposals which I submitted in my notes of 
December 28, 1927, and January 11, 1928, is your Gkivernment’s doubt 
whether as a member of the League of Nations and a party to the 
treaties of Locarno and other treaties guaranteeing neutr^ity, France 
can agree with the United States and the other principal world Powers 
not to resort to war in their mutual relations, without ipso facto 
violating her present international obligations under those treaties. 
In Your Excellency’s last note this question was suggested for 
consideration. 

Without, of course, undertaking formally to construe the present 
treaty obligations of France, I desire to point out that if those obliga- 
tions can be interpreted so as to permit France to conclude a treaty with 
the United States such as that offered to me last June by M. Briand 
and offered again in your note of January 21, 1928, it is not unreason- 
able to suppose that they can be interpreted with equal justice so as 
to permit France to join with the United States in offering to con- 
clude an equivalent multilateral treaty with the other principal 
Powers of the world. The difference between the bilateral and multi- 
lateral form of treaty having for its object the unqualified renuncia- 
tion of war as an instrument of national policy, seems to me to be 
one of degree and not of substance. A Government free to conclude 
such a bilateral treaty should be no less able to become a party to an 
identical multilateral treaty since it is hardly to be presumed that 
members of the League of Nations are in a position to do separately 
something they cannot do together. I earnestly hope, therefore, that 

* The text of this note was also communicated througli the respective American 
Embassies to the French, British, German, Italian, and Japanese Foreign Offices. 
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your Government, which admittedly perceives no bar to the ooixcln- 
sion of an unqualified anti-war treaty with the United States alone, 
wOl be able to satisfy itself that an equivalent treaty among the prin- 
cipal world Powers would be equally consistent with membership in 
the League of Nations. If, however, members of the League of 
Nations cannot, without violating the terms of the Covenant of the 
League, agree among themselves and with the Government of the 
United States to renounce war as an instrument of their national 
policy, it seems idle to discuss either bilateral or multilateral treaties 
unreservedly renouncing war. I am reluctant to believe, however, 
that the provisions of the Covenant of the League of Nations really 
stand in the way of the cooperation of the United States and members 
of the League of Nations in a common effort to abolish the institution 
of war. Of no little interest in this connection is the recent adoption 
of a resolution by the Sixth International Conference of American 
States expressing in the name of the American Republics unqualified 
oondemnation of war as an instrument of national policy in their 
mutual relations.^® It is significant to note that of the twenty-one 
States represented at the Conference, seventeen are members of the 
League of Nations. 

I trust, therefore, that neither France nor any other member of the 
League of Nations will finally decide that an unoqtti vocal and un- 
qualified renunciation of war as an inatniment of nutionul policy 
either violates the specific obligations imposed by the Covenant or 
conflicts with the fundamental idea and purpose of the Ijoague of 
Nations. On the contrary, is it not entirely rcaafuiabh* to conclude 
that a formal engagement of this character e.ntcre<l into by all of the 
principal Powers, and ultimately, I trust, by the entire family of 
Nation, would be a most effective inatniment for promoting the 
great ideal of peace which the League itself has so closely at heart? 
If, however, such a declaration were accompanied by definitions of 
the word “aggressor” and by exceptions and qualifications stipulating 
when nations would be justified in going to war, its effect would be 
very greatly weakened and its positive value as a guaranty of peace 
virtually destroyed. The ideal which inspii-es the effort so sincerely 
and so hopefully put forward by your Government an<i mine is 
arre^mg and appealing just because of its purity and simplicity: 
and I cannot avoid the feeling that if Goveniments should publicly 
ac^owledge that they can only deal with this ideal in a te«-hnical 
^int and must insist upon the adoption of re.si*rvati.,ns impairing, 
If not utterly destroying the true significance of tlieir eonum.n en- 
deavors, they would be in effect only recording their impotence, to the 
keen disappointment of mankind in general. 


” See circular telegram of Mar. i, 4 p. m. p. 12. 
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From the broad standpoint of humanity and civilisation^ all war 
is an assault upon the stability of human society j and should be sup- 
pressed in the common interest. The Government of the United 
States desires to see the institution of war abolished, and stands ready 
to conclude with tlie French, British^ Italian, German and Japanese 
Governments a single multilateral treaty open to subsequent adher- 
ence by any and all other Governments, binding the parties thereto 
not to resort to war with one another. The precise language to be 
employed in such a treaty is a matter of indijBEerence to- the United 
States so long as it clearly and unmistakably sets forth the determina- 
tion of the parties to abolish war among themselves. I therefore 
renew the suggestion contained in my note of January 11, 1928, that 
the Government of France join with the Government of the United 
States in transmitting to the British, Italian, German and Japanese 
Governments for their consideration and comment the text of M. 
Briand’s original proposal, together with copies of the subsequent 
correspondence between France and the United States as a basis for 
preliminary discussions looking to the conclusion of an appropriate 
multilateral treaty proscribing recourse to war. 

Accept [etc.] Franb: B. Kellogg 


711.C112France/183 

MeTTU^andnim iy Mr. Spencer PTienix^ Assistant to the JJThder Secre- 
tary of State ^ of a Conversation Between the Secretary of State and 
the French Amhassador {Olafodcl ) , February ^7 , 1928 

The Seex'etary handed to the French Ambassador at 2:30 this 
afteimoon a note replying to the Ambassador’s note of January 21, 
1928, with further reference to the so-called Briand proposal. The 
Ambassador read tlie note and said he wanted to ask one question, 
namely, whether the Secretary agreed with the view expressed by 
Senator Borah in a recent newspaper article (the New York Times 
of February 5, 1928) to the effect that the breach by one party of a 
general multilateral treaty renouncing war would release the other 
parties? from their obligations thereunder. The Ambassador said 
that if a treaty could be drawn along such lines or be interpreted in 
the manner indicated by Senator Borah, he thought that an agree- 
ment might readily be reached. 

After a brief discussion of the Locarno treaties and reference to 
Senator Borah’s article, the Secretary replied that while he had not 
given particular alteiition to that point since it seemed to him to be 
more a question of drafting than an 3 dliing else, he saw no objection 
in principle and that he would be glad to consider the question and 
discuss it with Senator Borah with a view to ascertaining whether 
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there would be any objection to including such a provision in the 
treaty if negotiations should progress to a point where the language 
to be employed needed to be considered. The Secretary pointed out 
that in his note he stated explicitly that the precise language to be 
used in the treaty was a matter of indifference to the United States 
provided the purpose was accomplished. 

The Secretary informed the Ambassador that the English text of 
the note was being telegraphed to the American Embassy at Paris 
for communication to the Foreign Office for its convenience so that 
the Ambassador need only telegraph a French translation. The 
Secretary also informed the Ambassador that the note was being re- 
leased to the press for publication in Wednesday morning’s papers. 

Mr. Olds^^ and Mr. Phenix were present during the Secretary’s 
interview with the Ambassador. 

S[pbNCER] PfHENlX] 


711.5112France/192 ; Circular telegram 

The Secretoary of State to ths Amhassador in France (JSarrick)^^ 


Washington, March 7, { p. m. 

Press reports from Paris indicate some confusion as to the resolution 
of the Havana Conference i*eferred to in my note of Fidiruury 27, 1928. 
For your information and such use as may seem to you desirable, there 
were two anti-war resolutions adopted by the Havana Conference, one 
dealing only with wars of aggression and the other expre.H.sing unquali- 
fied condemnation of all war. 

The text of the general resolution referred to in my note is as 
follows : 


^^Th e Sixth International Conference of American States resolves: 
Whereas: The American Republics desire to express tliut tln^v con- 
demn war as an instrument of national policy in their mutual reliit ions* 
and " ’ 


Whereas: The American Republics have tlie mo.st fervent desire to 
contribute in every possible manner to the development of international 
means for the pacific settlement of conflicts lietwecm States: 

1. That the American Republics adopt obligatory arbitration as the 
means whi^ they will employ for the pacific solution of their inter- 
national differences of a juridical character. 

American Republics will meet in Washington within the 
period of one year in a conference of conciliation and arl)itration to give 
conventional form to the realization of this principle, witli the mini- 
mum exceptions which they may consider indisi>ensHble to safeguard 
the indepen dence and sovereignty of the States, as well as mutters of 


“Under Secretary of State. 

to the American Embassies in 

oermany, Great Britain, and Italy. Also sent to the Embassy in Janan. 
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a domestic concern, and to the exclusion also of matters involving the 
interest or referring to the action of a State not a party to the 
convention. 

3. That the Governments of the American Republics will send for 
this end plenipotentiary jurisconsults with instructions regarding the 
maximum and the minimum which they would accept in the extension 
of obligatory arbitral jurisdiction. 

4. That the convention or conventions of conciliation and arbitration 
which may be concluded should leave open a protocol for progressive 
arbitration which would permit the development of this beneficent 
institution up to its maximum. 

5. That the convention or conventions which may be agreed upon, 
after signature, should be submitted immediately to the respective 
Governments for their ratification in the shortest possible time.” 

The text of the resolution against aggression is as follows: 

“The Sixth International Conference of American States: Consid- 
ering : 

That the American nations should always be inspired in solid coop- 
eration for justice and the general good : 

That notning is so opposed to this cooperation as the use of violence : 

That there is no international controversy, however serious it may 
be, which cannot be peacefully arranged if the parties desire in reality 
to arrive at a pacific settlement: 

That war of aggression constitutes an international crime against 
the human species : 

It resolves : 

1. All aggi’ession is considez'ed illicit and as such is declared pro- 
liibited. 

2. The American States will employ all pacific means to settle con- 
flicts which may arise between them.” 

[Paraphrase] 

Both of the said resolutions, it appears, were passed at final plenary 
session Havana Conference. The Conference obviously intended to go 
on record as opposed to all war ; having condemned war as an instru- 
ment of national policy, the Conference found no difficulty in condemn- 
ing aggressive war as well. It is not necessary, perhaps, to point out 
the difference between resolutions like these adopted at an international 
conference and formal treaties which are entered into with idea of 
preventing recourse to war as far as it is possible so to do. The objec- 
tion we have to concluding a treaty limited by incorporation of an at- 
tempted definition of aggression is that, first, it seems to us to be diflGL- 
cult, if not impossible, to obtain \vorking definition of aggressive war; 
and second, tlzat even if it were theoretically possible to obtain such a 
definition, the result in practice would be to defeat largely if not en- 
tirely the main object that all of us are seeking. 

Repeat to Embassies at Lfondon, Berlin and Rome. 

KEIiLOGG 
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711.6H2FrMice/183 : Telegram 

TM Ambassador m Great Britain (ffongkton) to the Secretary of 

State 

f Paraphrase I 

London, March S, J.'iJH — I p. m,. 
[Received March 3 — 10 : 16 a. m.} 
42. Department’s circular telegram, March 1. In the second reso- 
lution quoted, the term “aggression” and not “war of aggression” is 
used. Does “aggression” as here used mean merely host ile acta pre- 
ceding or leading up to war ? If all war is renounced then mirtainly all 
acts of aggression which might result in war must bo renounced also. 
Is this interpretation correct? 

liouiurruN 


711,.511^f^Bee/19T ; Tel€«ram 

The Secretary of State to the Ainhassador in Great Britain 

(JSoughtom.) 


[Paraphrase] 


Washington, March 193S — o p. m. 

53. Tour No. 42, March 3, 1 p. m. As you will noting, the first 
resolution passed is substantially in language of Briuinl proposal 
condemning war as instrument of national policy. Tliis includes, 
naturally, everything in other resolution which was passed bust. As 
originally framed and presented to plenary session of the C’.onferen«» 
by the Mexican delegate, tliis resolution again.st aggre.sHion contained 
in article I tlie word “war” so that die re.solution wouhl read : “All war 
of aggression ia considered illicit and as such is declaw^d prohibited.” 
Senor Guerrearo^® moved that it be amended by striking out “war of”, 
so that as passed the resolution reads: “All aggi'(>ssion is consiilercMi 
illicit and as such is declared prohibited.” I nnderstatul that (luer- 
rero explained that there were acts of aggression whicli stopianl short 
of war, and that he wished to declare against those. First resolut ion 
pas^d would not only include war, naturally, but act.s of nggi-e.ssion 
which, as you state in your telegram, might result in war. At all 
events, the resolution which the committee reporte<I ami which was 
unanimously passed condemned all war as an instrument of national 
policy, and it is significant fact that of tlie countries voting for this 
resolution 17 were also members of the League of Nations. 

Kkij^kig 


“Gust^o Guerrero, chaimaa gf the Salvadoran delecatJon to the Si*th inter- 
national Conference of American States at Habanl “ * * 
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7ia,5XX2Fraace/2ia : TeJogrflua 

The Ambasaccdor in Germany {ScJiyrman) to the Seoreta^ry of State 

[Paraphrase] 

BERiiTNr, March 16^ 1928 — 11 a. m. 

[Deceived March 16 — 9 : 30 a. m.] 

52. Yesterday evening I talked for an hour with Stresemann.^^ 
Since his return to Berlin Tuesday he has been much occupied with 
political and diplomatic matters, especially the diflSculty which has 
arisen over the arrest in Russia of German engineers, on which the 
German Government is taking a strong stand. ... 

Stresemann said, in reply to an inquiry by me, that your war pre- 
vention treaties had been discussed by the big five at Geneva only once, 
and then informally. Briand had said to his colleagues, in lighter 
vein, that when he had proposed to America a treaty providing that 
France and the United States should renounce war as an instrument 
of their national policy toward each other he had meant it rather as 
a gesture, but now that the Secretary of State’s reply had invested 
it with importance he might wish in the future to consult them on 
the subject; that in the meantime he wanted only to ask them one 
question: Had the American Government communicated with their 
Governments in regard to it? To this inquiry Chamberlain, 
Adachi and Stresemann said that it had. 

SCITOKMAIT 


711.5112France/229 

The French Amiassador (Claudel) to the Secretary of State 


[Translation] 


Washington, March 30, 1938. 

Mb Secretakt of Staxb : In reply to your note of February 27 last 
regarding the proposal for a multilateral treaty proscribing war, I 
have the honor to inform Your Excellency that M. Briand has been 
pleased to find in the observations which you have submitted for his 
consideration a new and cordial affirmation of the common inspiration 
which animates our two Governments equally anxious to cooperate 
in an international movement toward the effective establishment of 
peace in the world. Assured of such a solidarity in the pursuit of an 
identical purpose, M. Briand remains convinced, as does Your Excel- 
lency, that a mutually acceptable formula may well result from the 
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ir Austen Chamberlain. British Secretary of State for Affairs, 

apanese representative on the Council of the League of Nations. 
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exchange of views which has taken place up to now between our two 
Governments, if on both sides there is a disposition to adhere to those 
essential realities which must be preserved in this discussion, by sub- 
ordinating thereto those differences of form to whicli questions of 
terminology not affecting the substance of the discussion may upon 
analysis be reduced. 

That is to say, that the French Government at this point of the 
discussion, when all the aspects of the problem have been examined, 
proposes to adopt as practical a point of view as possible and to facili- 
tate as far as it can the effort of the American Government in the 
direction of an immediate decision. 

The observations which M. Briand has ventured to offer in support 
of his last suggestion were inspired by a very sincere desire to facili- 
tate in a practical manner the realization of the proposal for the 
contemplated multilateral treaty by pointing out the conditions best 
adapted to bring about the consent thereto of all the Go%*ernments 
whose agreement is necessary. The French wording, therefore, tend- 
ing to limit to war of aggression the proscription proposed in the 
form of a multilateral rather than a bilateral treaty, was intended to 
obviate in so far as the American plan was conceimed those serious 
difficulties which would assuredly be encountered in practice. In order 
to pay due regard to the international obligations of the signatories, 
it was not possible, as soon as it became a question of a nnilt ilateml 
treaty, to impart thereto the unconditional cliaractor desired by Your 
Excellency without facing the necessity of obtaining the unanimous 
adherence of all the existing States, or at least of all the interested 
States, that is to say, those which by reason of their situation are 
exposed to the possibility of a conflict with any one of the contracting 
States. In the relations between the States of the American Oont incut 
there are similar difficulties which led the American Government at the 
Pan American Conference at Uabana to approve a resolution limited 
to the very terms “war of aggression” which the French Government 
felt compelled to use in characterizing the renunciation to wliich it %vas 
requested to bind itself by means of a multilateral treaty. To h<‘ stu^, 
the same reservation does not appear in another reso fut ion to which 
Tour ExceUency referred in your note of February f>7, hut it must 
be observed that this resolution in itself constituted only a kind of 
preliminary tending toward a treaty of arbitnition with regard to 
which numerous reservations were formulated. 

Your Excellency appears to have been surprised that France should 
not be able to conclude with all the Powers in the form of a niultiluteral 
treaty the same treaty which she offered to conclude separately with 
the United States in the form of a bilateral treaty. My Government 
believes that it has explained this point with sufficient clearness in 
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recalling the fact that the project of a treaty of perpetual friendship 
between France and the United States proposed last June was drafted 
in such a way as to limit strictly the mutual undertakings which it con- 
tained to those relations in law resulting from intercourse between the 
two signatory States alone. Within such limits an absolutely uncon- 
ditional agreement might be entered into, since that agreement would 
not expose the signatories, as would a multilateral treaty, to juridical 
difficulties resulting from the respective positions of various Powers 
with regard to one another, and since furthermore, as regards two coun- 
tries like France and the United States morally united as they are by 
ties of time-honored friendship, other contractual engagements con- 
cluded by one or the other Power could never constitute in fact any- 
thing but purely theoretical obstacles. 

In order to attain the result which Your Excellency has in view, you 
have considered it pi'eferable to adhere to the conception of a multilat- 
eral treaty, and you have deemed it necessary to insist that even in the 
multilateral form the proposed treaty should include an unconditional 
pledge. If Your Excellency really believes that greater chances of 
success may be found in this formula in spite of the consequences which 
it involves, especially the necessity of attaining a treaty world-wide 
in its scope, the French Government would hesitate to discuss longer 
the question of its adherence to a plan which the American Government 
originated and for which it is responsible. Without in any way losing 
sight of its international obligations, both as a member of the League 
of Nations and as a party to the Treaties of Locarno or treaties guar- 
anteeing neuti'ality, France, for the purpose of finding a common basis 
for initial negotiations, is wholly disposed, after a new examination 
of the pro]:)osals formulated by Your Excellency, to suggest immedi- 
ately to the German, British, Italian and Japanese Governments that 
they join in seeking, in the spirit and in the letter of the last American 
note, any adjustments which in the last analysis may be forthcoming 
with respect to the possibility of reconciling previous obligations with 
the terms of the contemplated new treaty. The French Government 
notes at once with satisfaction that while advocating the conclusion 
among the Governments specifically mentioned of a treaty binding the 
signatories not to resort to war, the Government of the United States 
admits the participation in that treaty of all the other Governments of 
the world. This conception accords wdth a reservation actually neces- 
sary for obtaining a real instrument for the establishment of peace by 
means of a formal engagement among all Powers among whom polit- 
ical controversies may arise. Such an engagement would in fact in- 
volve the risk of exposing the signatories to dangers and misunder- 
standings unless based upon the complete equality in the application of 
the treaty among themselves of all the States with respect to other 
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States and not only upon the equality of certain States among fhoTn . 
The treaty contemplated could not operate in respect of one Power 
which is a party thereto unless the other States exposed to the poasi- 
bility of grave controversies with that party wore also signatories 
thereof. 

At the same time it is clear that in order not to turn an instru- 
ment of progress and peace into a means of oppression, if one of 
the Signatory States should fail to keep its word, the otlier Signa- 
tories should be released from their engagement with respect to 
the offending state. On this second point, as on the first, the French 
Government believes itself fully in accord v?ith the Government of 
the United States. 

My Government likewise gathers from tlie declarations which 
Your Excellency was good enough to make to me on the firet of 
last March, the assurance that the renunciation of war, thus pro- 
claimed, would not deprive the Si^atories of the right of legiti- 
mate defense. Such an interpretation tends to dissipate appr^en- 
sions, and the French Government is happy to note it. 

If such is the attitude of the American Govejrnment on these three 
fundamental points, and if it is clearly understood in a general wav 
that the obligations of the new pact should not l>e .sulwtituted for 
or prejudice in any way, previous obligations contained in inter- 
national instruments such as the Covenant of the I^-aguo of Nations, 
the Locarno Agreements or treaties guaranteeing neutrality whose 
character and scope can not be modified thereby, then the 
ences of opinion which have appeni-ed in the course* of previous 
phases of the negotiation have to do more with words than with 
the reality of the problem facing the two Qovernmi>ats bxlay. 

Hence, m accordance with the proposal contained in your iiote of 
January H, ^luch you kindly renewed in your note of tlie 27th of 
February, the French Government would be prepared forthwith to 

My * Govemmaiite of G.rn„„y, <}™.t llrit.i,., 

My and Japan, the oomspondence exchanged lietween Vrm«x- and 

6m6 for the aasent of tl.e four Government.., a draft agreement 

rs “ p»p» to the original 

multipartite form desirwl hv the United Statec 
mth the chan^ „f w„dmg made nei^r, bv ^0 . “ . * 

means of carrvinD- onf ^ other words as a 

carrying out their own spontaneous, imlependent ix>Iicy. 
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They would specifically undertake, among themselves to refrain 
from any attack or invasion, and never to seek the settlement of 
any difference or conflict of whatsoever nature or origin which 
might arise between them save by pacific means. It would, how- 
ever, be clearly understood that an obligation could only exist for 
the Signatories in the event that the engagement were contracted 
by all States, that is to say, that the treaty, open to the accession 
of all powers, would only come into force after having received 
universal acceptance, unless the powers having signed this treaty 
or acceded thereto should agree upon its coming into force, despite 
certain abstentions. Finally, in case one of the contracting powers 
should happen to contravene the treaty, the other contracting powers 
would be automatically relieved, with respect to that power, of the 
obligations contained in the treaty. 

It is in this form, it would seem, that the negotiation of a plan 
for a multilateral pact such as conceived by the American Govern- 
ment could be pursued with the greatest chances of success. Your 
Excellency may be assured, in any case, in the conduct of this nego- 
tiation of the most sincere and most complete collaboration of my 
Government which is always ready to associate itself without am- 
biguity or reservation, with any solemn and formal midertaking tend- 
ing to ensure, strengthen or extend the effective solidarity of the 
Nations in the cause of peace. 

In responding to these ideas, whose happy inspiration cannot be 
gainsaid, France would feel confident that she was continuing the 
work to which she has never ceased to apply herself in her foreign 
policy, and, faithful to her previous international engagements of 
that nature, that she was contributing nobly, as Your Excellency 
has said, in ‘‘promoting the great ideal of peace which the League 
itself has so closely at heart”. 

Pray accept [etc.] Ciaxjdel 


7 1 1 1 1 2France/262 

The Amhassad^or in Frarioe {JELerriok) to the Secretary of State 

No. 8494 Paeis, April J908. 

[Received April 13.] 

Sm : I have the honor to report that the general reaction here to 
M. Briand’s last peace pact note has been very favorable. 

A limited section of public opinion still appears to feel that the 
proposed pact in its present form is absolutely in contradiction with 
the League of Nations, and there is a disposition in some quarters 
to contend that the reservations set forth by M. Briand amount 
after all to limiting the condemnation of war to wars of aggression — 
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in other words, if the other signatories are to be released in 

the pact is violated, who is to decide upon or define the violator? 

but on the whole there is no undue tendency to argue or criticize. 

Sentiment is practically unanimous as to M. Briand’s reply being 
effective both tactically and substantially, and as to France having 
gone as far as she or any other nation could go along the path of 
conciliation while taking into account her contractual obligations. 

Likewise, attention is called with emphasis and approbation to 
the passage of the note stating that the French Government would 
not feel justified in discussing longer “its adhesion to a project the 
responsibility, as well as the conception, of which pertains to the 
American Government itself.” Coupled with this idea of our moral 
responsibility for the proposal in its presjent form — which undoubt- 
edly will continue to be popular here for sometime — is, I (hink, a 
growing realization of the possibilities with i-espect to our eventual 
moral obligation in case of a violation of the pact. As has been 
reported in previous despatches, the Socialist Oeuvre: has consistently 
set forth this view; it would appear to be growing increasingly 
widespread and bids fair to become the main consitlerat ion in the 
new phase of negotiations which has now been opened. 

This is perhaps the most appropriate place to report, to the Depart- 
ment that in its comment on M. Briand’s note, the Journal des Dehats 
revives the confusion concerning the two Havana rcsoluti<»ns attend- 
ant upon the publication of our note of February 27. This patwr 
states that the preamble to the resolution of February 18 condemning 
war as an instrument of national policy was omitted from the Final 
Act of the Conference as signed, a copy of which, containing the full 
text of the resolutions adopted, it claimed reached Paris on March 
. , , ^ hands. The Department will umlouhtctllv l>e 

mterested in reading the whole article which is herewith transmitted.** 
As me Department is aware, this Embassy is not yet in i-eeciiit of any 
OTch document or final report nor, I find upon inquiry, i.s t he Cuban 
Legation here. It should, however, be borne in mind that the French 
attending the Latin Pre.ss Conference at Havana have 
been drifting back into Paris for the last few days. 

I should appreciate having the Department’s instructions in the 
premises definitively clearing np this confusion. 

I nave [etc.] 

F or the Ambassador : 

George A. Gorik>n 

— Flrsi Secj^etari/ of Embas»y 

dea D^lats, Mar. 31, 1928 not nriiitod 

Frafee,^71 Instruction No. 2774. May 26. to tL Ambaa^ador in 
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711.5112France/243 : Circular telegram 

The Secretary of State to the ATribaesador in Great Britain 

{Houghton)^ 

[Paraphrase] 

WASHXwaTON, April 19^ — 1 p. m. 

79. I am convinced that it is important that without further delay 
we submit to die British, German, Italian, and Japanese Govern- 
ments, for the consideration and comment of those Governments, the 
correspondence which has been exchanged between this Government 
and that of France in regard to an anti-war treaty so that preliminary 
discussions may be undertaken for purpose of reaching a general 
agreement. 

To this end I sent for the French Ambassador today and asked him 
informally to make inquiry for me from the French Government as 
follows : 

“In view of the exceedingly full and frank statement of the 
French position contained in your note of March 30, and of the 
position of the United States as expressed in its notes, and with 
the definite understanding that neither France nor the United States 
stands committed to any formula^ but that both sincerely desire to 
cooperate with each other and with other Powers for the purpose 
of determining the possibility of reaching a general agreement on a 
form of treaty renouncing war, may I understand that the French 
Government is now agreeable to the submission of the entire cor- 
respondence in the first instance to the four Powers mentioned in 
my notes of January 11 and February 27 for their consideration 
and comment?’’ 

Above is for your information and discreet use. 

Kellogg 


711.61 12rrance/248 : Telegram 

The Sec 7 'eta/y of State to the Ambassador in France {Herrick) 

Washington, April P, 1928 — S p. m* 
101. Department’s 100, April 9, 4 p. m.=^ Following is text of 
note to British, German, Italian and Japanese Governments and text 
of draft treaty" to be transmitted therewith.^® Please repeat im- 
mediately to London, Berlin and Borne. Note begins: 


“The same telegram was sent to the Embassies in France (No. 97), Germany 
(No, 33), Japan (No. 34), and Italy (No. 35). 

” Quoted portion not paraphrased. 

** On April 7 the French Ambassador made an affirmative answer to the 


Secretary’s inquiry. 

*®The same telegram was sent to the Ambassador in Japan as Departments 
No. 39. 

“Not printed. . 

*The note and draft treaty were delivered to the respective Foreign Offices 


on April 13. 

2S7676 — 42 10 
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“As Your Excellency is aware, there has recently been exchanged 
between the Govermnents of France and tlie United States a series 
of notes dealing with the question of a possible international renun- 
ciation of war. The views of the two Governments have l>een clearly 
set forth in the correspondence between them* 

The Government of the United States, as stated in its note of 
February 27, 1928, desires to* see the institution of war almlished 
and stands ready to conclude with the French, British, German 
Italian and Japanese Governments a single multilateral treaty open 
to subsequent adlierence by any and all other Governments binding 
the parties thereto not to resort to war with one another. 

The Government of the French Republic, while no less eager to 
promote the cause of world peace and to cooperate with other nations 
in any practical movement towards that end, lias pointed out cer- 
tain considerations which in its opinion must Ixirne in mind by 
those Powers which are members of the League of Nations, parties 
to the Treaties of Locarno, or parties to other treaties guaranteeing 
neutrality. My Government has not conceded that suoJi considera- 
tions necessitate any modification of its proposal for a multilateral 
treaty, and is of the opinion that every nation in tlie world can, 
with a proper regard for its own interests, as well as for the. interests 
of the entire family of nations, join in such a treaty. It beHeve.s, 
moreover, that tlie execution by France, Great Britain, Germany' 
Italy^ Japan and the Umted States of a treaty solemnly renouncing’ 
war in favor of the pacific settlement of international controversies 
would have tremendous moral elfect and ultimately leml to the 
adherence of all the other governments of the world, 

discussions which have taken place bi>twcen Fnuu*(» and the 
United States have thus reached a point where it seems essential if 
ultimate success is to be attained, that the British, German, Italian 
and Japanese Governments should each have an opjmrt unity formally 
to decide to what extent, if any, its existing e<>mmitm<*nts' constitute 
a bar to its participation with the United States in an unqunlirie<l 
renunci^ion of war. In these circumstances the (lovtu'nment of the 
United States, having reached complete ugreenu^nf wifli the Gov<*rn- 
ment of the French Republic as to this proceduie, has instru<*t 4 ul me 
formally to transmit herewith for the considerat ion of y<.ur Govern- 
mtot the text of M. Briand’s original proposal of last June, tOHether 
with comes of the notes subsequently exchanged between Franco aiul 
the United States on the subject of a multilateral treaty for the ve- 
minciation of war. 


I have also been instructed by my Government to transmit here- 
with for consideration a preliminary draft of a treaty reiuvsenting 

TTnff Govi-rnment of the 

Umted States is prepared to sign with the French. British, German, 
Italian and Japanese Governments and any ofh«'r Governments 

I Sit ^ that the language of Articles 

/■ treaty is practically identical wjf1» that of the 

Se Sd SteS to 


Government of the United States would lie pleasoil to be 
promptly as may be conv'enient whether Your Excel- 
lency a Government is m a position to give favorable consideration 
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to the conclusion of a treaty such as that transmitted herewith, and 
if not, what specific modifications in the text thereof would make 
it acceptable.” Note ends. 

Draft treaty to be transmitted with note begins ; 

^^Draft of Suggested Treaty 

The President of the United States of America 
The President of the French Republic 

His Majesty the Kir^ of Great Britain, Ireland and the British 
Dominions beyond the Seas, Em^ror of India 
The President of the German Empire 
His Majesty the King of Italy 
His Majesty the Emperor of Japan 

Deeply sensible that their hig^h office imposes upon them a solemn 
duty to promote the welfare of mankind; 

Inspired by a common desire not only to perpetuate the peaceful 
and friendly relations now happily subsisting between their peoples 
but also to prevent war among any of the nations of the world: 

Desirous by formal act to bear unmistakable witness that iJiey 
condemn war as an instrument of national policy and renounce it in 
favor of the pacific settlement of international disputes ; 

Hopeful that, encouraged by their example, all the other nations of 
the world will join in tins humane endeavor and by adhering to the 
present treaty as soon as it comes into force bring their peoples within 
the scope of its beneficent provisions, thus uniting the civilized nations 
of the world in a common renunciation of war as an instrument of 
their national policy; 

Have decided to conclude a treaty and for that purpose have ap- 
pointed as their respective Plenipotentiaries 
The President of the United States of America 
The President of the French Republic 

His Majesty the King of Great Britain, Ireland and the British 
Dominions beyond the Seas, Emperor of India, 

The President of the German Empire 
His Majesty the King of Italy 
His Majesty the Emperor of Japan 
who, having communicated to one another their full powers found in 
good and due form have agreed upon the following articles : 

Akticle I 

The High Contracting Parties solemnly declare in the names of 
their respective peoples that they condemn recourse to war for the 
solution of international conti'oversies, and renounce it as an instru- 
ment of national policy in their relations with one another. 

Articub H 

The High Contracting Parties agree that the settlement or solution 
of all disputes or conflicts of whatever nature or of whatever origin 
they may be, which may arise among them, shall never be sought ex- 
cept by pacific means. 
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The present treaty shall be ratified by the Higji CSontracting Parties 
named m the Preamble in accordance -with their resistive constitu- 
tional requirements, and shall take effect as between them as soon as 
all theirseveral instruments of ratification shall have been deposited 

^*^This WeatV^all* when it has come into effect as pi-escribed in the 
preceding paragraph, remain open as long as *nay he necessary for 
idherendhy ^ the other Ptowers of world. Every instra- 
ment evidencing the adherence of a Power shall be deposit^ 
at and the treaty shall immediately upon such de- 

posit b^me effective as between the Power thus adhering and the 
other Powers parties hereto. 

It gimll be the duty of the Government of to fur- 

nMi each Government named in the Preamble and every Government 
subsequently adhering to this treaty with a certified com' of t he treaty 
and every instrument of ratification or adherence. It .shall also be 

the duty of the Government of telegraphically to 

notify such Governments immediately upon the deposit with it of each 
instrument of ratification or adherence. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in the French and English languages, both texts having equal 
force, and hereunto affix their seals. 

Done at the ... . day of m the year 

of our Lord one thousand nine hundred and twenty ” Draft 

treaty ends. 


711.5112Frauce/249 : Telegram 

The Secretary of State to the Arnbassador in France (^llerrick) 

Washington, * ^^ 77 / 10 ^ — 3 p, m. 

102. In response to the inquiry submitted to M. Brinnd through 
Claudel and quoted in my 97 April 5, 1 p. m. to you,*" Claudel caiuo in 
Saturday 2’' and reported the receipt of a message from M. Briand 
which he said he construed us a definite acceptance of our pro{)osal 
as to procedure, namely, the immediate submission of the entire 
correspondence to the other Powers for their consideration aiul com- 
ment. I thereupon prepared the note of submission which has been 
telegraphed to you. On Monday, Claudel having in the meantime 
left Washington for the south, Count de Sartiges delivennl a textual 
copy of M. Briand’s message of which Claudel had only a rough 
draft when he called on Saturday. The final and complete text of 
M. Briand’s message as presented by De Sartiges leaves me frankly 


^ See footnote 20, p. 21. 
” i. e., April 7. 

“Not printed. 
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in some doubt as to M. Briand’s precise meaning because tbe mes- 
sage opens with a flat acceptance of the idea of submitting to the 
other Powers the entire correspondence but in a subsequent para- 
graph speaks of reservations, referring in that connection again to 
M. Briand’s note of March 30. I fully appreciate that M. Briand 
feels obliged to proceed in this important matter with quite under- 
standable caution and am assuming that the reiteration of his posi- 
tion in that part of his last message subsequent to the first para- 
graph was intended only to guard against any possible misunder- 
standing of his general attitude and not at all as an objection on 
his part to the submission of the whole matter to the other Powers 
in the manner which I proposed. 

In these circumstances it is my intention, already publicly ex- 
pressed after the conversation with Claudel on Saturday, and also 
explained to De Sartiges yesterday, to transmit to the four other 
Powers for consideration and comment the correspondence, together 
with the general form of treaty which has been the subject of the 
correspondence. I consider that such action is taken on the follow- 
ing definite understanding so far as France is concerned : 

(а) That the United States is so proceeding upon its own respon- 
sibility ; 

(б) That no commitment on the part of France is in any way 
involved ; 

(c) That any further observations that France may deem neces- 
sary or appr^riate either at this time or later will of course be 
addressed by France to the other interested Powers as well as to the 
United States so that the entire situation may be fully explored by 
us all. ; 

I am most anxious not only to avoid any conceivable appearance 
of discoui'tesy but also to leave no room for the slightest mismider- 
standing between the United States and France, and therefore before 
giving final instructions for the delivery of my note of submission 
to the other Powers, I should like to have you at once see M. Briand 
personally and explain fully my views and intention as set forth 
in this telegram. It seems to me clearly that the procedure thus 
outlined absolutely protects M. Briand’s position throughout and 
that there can be no possible objection to it. Please report promptly 
the result of your conversation. 

The text of M. Briand’s message referred to above will, of course, 
be available to him. 

I am today conveying orally to De Sartiges the substance of this 
telegram to you. 


BeIXiOOG 
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7U.S113Franw/254 : Tatogiam 

TAe Anibasaador in Frmoe {Serriok) to the Secretary of State 

[Parapbrasel 

Paris, April H, lf)£8 — 8 p. m. 

[Beceived April 11 — 6:37 p. m.* **] 

90. Mr. Gordon, of the Embasay staff, has just seen Corbin »“ 
again who told him that Briand had arrived in Pari.s this afternoon 
but was returning immediately to his election district. Corbin stated 
that he had personally acquainted Briand fully regarding conver- 
sation with Gordon this morning on submission to the other four 
powers of the draft treaty correspondence. Briand requested that 
he transmit the following reply : 

The Minister for Foreign Affairs understands views and inten- 
tions set forth in Department’s telegram No. 102, April 10, and is 
in agreement with procedure therein indicated under the heads (a), 
(5), and (o) thereof. In view of fact that in submitting the cor- 
respondence to Germany, Great Britain, Italy, and Japan the De- 
partment intends to submit also the draft genenil form of treaty, 
Briand reserves right to do likewise; that is to say, he intends to 
submit to the said four powers a draft form of treaty embodying 
French point of view as it has bemi set forth in the <‘onvsp<)nden<» 
that has been exchanged with the United States. 

Corbin gave evidence of no desire that Department <lelay giving 
final instructions for delivery of note to the four powers, together 
with its enclosures, until such time as the French shall have prepared 
their proposed draft treaty. 

Herrick 


7I1.5H2Frajice/2«5 : Telegram 

The Ambaasador m France {Herrick) to the Secretary of State 

[Paraph ruse 3 


Paris, April 12, 1Q£8—11 a. m. 

[Received April 12—9:25 a. m.j 

91. Message has just been telephoned from French Foreign Office 
to add following to Briand’s message which was tran.smittod last night: 

Briand requests, so that there be no room for any po.s.sible mis- 
understanding on part of the other four powers, that when our 
submission and its enclosures are delivered to said powers 
TLT also communicate to them the sub.stance of its 

No, 102, A pril 10, 3 p. m., to this Embassy ; that is to say, Briand 


* Telegram in three sections. 

Charles Corhin, director of political an<3 
Ministry of Foreign Affairs. 


commercial affairs In the IPVench 
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wishes Tis to inform the four other powers of the definite under- 
standing which the Department communicated to him, on basis of 
which he has agreed to procedure contemplated by Department. 

Briand also requests that Department inform him of date when 
it proposes to make the aforesaid communication to the other four 
powers. 

HEaRKICK 


711.&112F!rance/267 : Telegram 

The Secretary of State to the Ambassador in France {Herrich) 

Washington, April 12^ 192S — 10 a. m. 

105. Your 90, April 11, 8 p. m. I have telegraphed London, Ber- 
lin, Borne and Tokyo, to deliver note, draft treaty and seven other 
enclosures consisting of Briand proposal of last June and the six 
notes subsequently exchanged between France and the United States, 
Friday, April 13 at 3 p. m. London time, 4 p. m. Berlin and Rome 
time, and 5 p. m. Tokyo time, respectively. I have also asked that 
the several Foreign Offices be informed that the texts of the note 
and draft treaty will be given out in Washington for publication 
in the afternoon papers Friday, April 13, and that the several Em- 
bassies have been instructed to make copies available to the foreign 
press for publication in Europe and Japan Saturday morning, April 14. 

In these circumstances please furnish French Foreign Office with 
advance copy of note and draft treaty as soon as possible after the 
receipt of this telegram with the understanding, of course, that they 
will I'egard it as confidential until published. At the same time 
inform the Foreign Office that the notes are to be delivered as above 
set forth and explain the arrangements as to publication. You 
should also make copies available to Paris press for publication 
Saturday morning, April 14, and telegraph text to Berne for in- 
formal communication to the Information Section of the League of 
Nations through Tuck. 

Please also express to the Foreign Office my warm appreciation of 
the cordial spirit of cooperation which M. Briand has manifested 
throughout the discussions leading up to the present submission, 
and say that I attach the very greatest importance to the negotia- 
tions vrhich are thus being initiated among the six Powers and 
earnestly hope that our efforts may be crowned with success after a 
common exploration of the problem by the six Powers, all of whom 
are equally interested in agreeing upon a practicable method for the 
promotion of the cause of world peace. 

^ Telegrams No. 88 to Great Britain, No. 39 to Germany, No. 43 to Italy, 
and No. 42 to Japan, were sent Apr. 12, 10 a. m. ; none printed. 
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Your 91, April 12, 11 a. m. Amembassies London, Berlin, Borne 
and Tokyo have been instructed to state when presenting note and 
enclosures that the submission has been agreed to by M. Briand on 
the definite understanding so far as Franco is concerned set forth 
in paragraphs a, 6 and <? of my 102, April 10, 3 p. in. which para- 
graphs have been quoted to those embassies in Dejiart inent’a instruc- 
tions. Please repeat at once to London, Berlin and Koine for tlieir 
information complete text Department’s 102, April 10, 3 p. in. 

Please telegraph immediate acknowledgment of receipt of this 
instruction.®* 

KEinooo 


711.9412Anti-War/21 

The AmlassadoT in Japan {MacVmgh) to the Secretary of State 

No. 830 Tokyo, April 16 ^ 29^8. 

[Received May 14.] 

Sir: In obedience to the instructions contained in the Department’s 
telegram ITo. 42, April 12, 1928, 10 A. M-,*® I asked for an interview 
with the Minister for Foreign Affaii-s for i'riday, April at 5 

P. M. I was informed that Baron Tanaka couUl not sec me at tliat 
hour but would see me at 4 P. M., but that I could see the Vice 
Minister at 5 P. M., if is [IP] so desii-ed. I therefore took the 
liberty of making the appointment for four o’cl<K‘k instead of five 
o’clock in order that I might deliver the note aiul ot her pn^KU's to 
the Minister for Foreign Affairs in person rather ihati to the Vice 
Minister. 

I stated to Baron Tanaka that, in iny opinion, tiiis was a solemn 
and — hoped it would prove to be — an historic occasion ; that I was 
proud to be the representative of my country in delivering to ,Fupan, 
as one of the six great powers of the world, u proposal ft)r joint 
action toward the establishment of universal pencil ; tliat it was the 
earnest hope of my Government that Japan, in common with the 
other three great powers to wdiom this note was now being ad- 
dressed, would give the subject matter the most careful consideration; 
and that our joint efforts toward the pi'omotion of the cause of 
world peace would be crowned with success. 

I then explained the situation so far as France is c<uicerned, as 
set forth in the Department’s telegram No. 42, April 12, 1928, 10 
A. M., and also called the attention of the Foreign Minister to the 
clause in the note expressing the desire of my Government for an 

** Receipt acknowledged Apr. 12, 8 p, m. 

“Not printed; see telegram No. 105, Apr. 12, 10 a. m., to Uie Ambassador in 
France, supra. 
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early consideration of the note and draft treaty, and for any ex^ 
pression of his views. Baron Tanaka expressed himself as being in 
accord, in principle, with the idea embodied in the note and sug- 
gested treaty, and stated that he would give the matter careful con- 
sideration and as soon as possible would let me know his views. I 
said that I felt sure that he personally was in full accord 'with my 
Government in its desire to put an end to war, and I hoped he 
would see his way clear to joining 'with us, and the other four powers, 
in a treaty substantially as we now suggested^ which, if adopted by 
the six powers, would have a good chance of being adopted by all the 
countries of the world ; and he replied that I was correct in thinking 
that per*sonally he was anxious to do all in his power toward securing 
the peace of the world, and would do all that he possibly could tc 
that end. 

I explained to the Prime Minister that my instructions were to de- 
liver this note and enclosures to him at 5 P. M., to-day, but as his 
engagements did not permit him to receive me at that hour, but only 
at 4 P. M., I had taken the liberty of delivering the papers at fom 
o’clock, as I wished to have the honor of handing them in person tc 
the Foreign Minister; but that I should be glad if he would considei 
them as delivered at 5 P. M,, the time named in my instructions, an<3 
to this he smilingly assented. 

I then stated, that, as instructed by my Government, I proposed 
to give the note and suggested treaty to the Press this afternoon, sc 
that they might appear in the Tokyo papers to-morrow morning 
and asked whether he had any objection to this course. He replied 
that he had no objection. 

On coming out of the room of the Minister for Foreign Affain 
I met Mr. Debuchi, who asked me whether I proposed to give to the 
Press any of the papers I had handed to Baron Tanaka. I said thal 
I intended to give to the Press the note and suggested Treaty, and 
asked if he, Mr. Debuchi, had any objection. He replied that he did 
not see any reason why we should not do so, but merely wanted tc 
know — possibly, I thought, having in mind that he would give theixi 
to the Press if we did not do so. 

I have [etc.] Cbcarijes MacVeagh 

71 1.6212Antl- War/18 

The Amb(usador in Germcmy {Schtt/rrrian) to the Secretary of Steda 

No. 3411 BERiiiN', April 17 ^ 1928. 

[Received April 30.] 

Sra : Confirming my telegram No. 72 of April 13, 7 p. m.,** I haw 
the honor to transmit herevsdth, in copy and translation, Dr. Sti ese 


Not printed. 
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m&nii’s formal acknowledgment of the receipt together with his reply 
po the Note proposing a multilateral treaty to prevent war and its en- 
closures and the draft treaty presented by me on the 18th instant. 

As stated in my telegram, Dr. Stresemann has requested that this 
communication from him be not given to the press. 

I have [etc.] Jacob Qonom ScaaxnatAxt 

[Bnclosure — ^Tranaiatlo&l 

The Oenna/n Mimet&r for Foreign Affairs (Stresemann) to the Amer- 
ican Arnbassador {ScTt/urman) 

Bxasux, April JS^ 19S8. 

Mr Dsab Mb. Asibassadob : I beg to enclose herewit h the text of the 
statement which I had the honor of making to you today when, in the 
name of the American Government, you handed me the text of the 
notes regarding the pact to renounce war. 

May I request that you be so kind as not to give any of these state- 
ments to the press. 

I avail myself [etc.] SrBXSxuEAKBr 

[ Subenclosur« — Tra nslatton J 

Statement Made 'by the German Minister for Foreign Affaire {Strese>- 
Tnann) to the Amerixum Ambassador (Schvmruin) 

[BsauuN, AyrU IS^ 1968.1 

1. We have followed currently with the greatest interest the ex- 
change of notes, the text of which has indeed already been known from 
the press and has also been placed unofficially at our disposal by the 
American Government, so that we are already informed as to the 
position of the matter in its essentials- 

2. Since it was at the outset a question of Franco-American nogotia- 
oonsy we have refrained from publicly taking any position in order to 
avoid creating the impression that we wished to mix in any way in the 
negotiations. I nevertheless thought it appropriate to give expres- 
sion in a general way in my last formal speech in the Reichstag to our 
great interest in the matter. 

3. We have welcomed it in an extraordinary degree that the Amer- 
ican Government has from the first been deternnne<i not to content 
itself with a treaty between America and France hut has taken the 
initiative of M. Briand as an occasion to \york out a ftindamontal stmc- 
ture of peace among the most important world powers, ''rhe exchange 
of notes seems indeed to have already achieved at least the result that 
France and America are agreed upon this point. 

4. The two underlying thoughts of the original Briand proposal 
are completely identical with the underlying conceptions of German 
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foreign policy. It is indeed one of the most essential foxmdations of 
German foreign policy to eliminate all armed conflicts and to create 
instead, so far as it is at all possible, a regulated pacific procedure for 
all kinds of State conflicts. For Germany it is a question of an ideal 
motive: to secure peace and on the other hand to establish regular 
processes for the settlement of conflicts. I therefore hope most as- 
suredly that the plan so energetically furthered by the American Gov- 
ernment will actually be realized. 

5. I can candidly say that I do not understand in all points the 
difficulties which the French Government apparently finds and has 
set out in its numerous reservations. Without going into details, I 
believe that I can say even now that to my mind there seems to be in 
the American pact idea no contradiction to the League of Nations. 
Nor is Germany hindered by any of the treaties concluded by her from 
adhering to a general pact of this kind. Some of the French reserva- 
tions, it seems to me, are self-explanatory. It is perfectly clear that 
it is not intended to deprive a State of the right of defense against 
attack. It is no doubt likewise clear that if a State violates the anti- 
war pact the other parties to the pact are no longer under obligation 
to the peace breaker. That the pact shall be open also to all States not 
included among those invited to participate at this time seems to me 
entirely reasonable. However, it will surely suffice if the states first 
concluding the treaty make it possible for the other countries to 
adhere later. 

6. We will expedite our answer to the American note as much as 
possible. I take it for granted also that it will not be necessary to await 
the eventual formation of the new Cabinet. In these fundamental 
questions there can be no difference of opinion among the various 
German political parties. 


7 1 1 .5 1 1 2Fr ance/27 2 

Memorcmdum hy the Under Secretary of State {Olds') of a Oor/versa- 
tion With the Gownselor of the French ErrCbassy {Sartiges) ^ April 
20 , 1928 

Count de Sartiges called this afternoon at 4:20 and handed me the 
French text of the draft anti-war treaty which M. Briand is submitting 
for the consideration of this Government, and the Bintish, German, 
Italian and Japanese Governments. Comit de Sartiges said that no 
transmitting note had been prepared and that M. Briand had in- 
structed the Embassy to explain that his draft was being submitted in 
the same spirit that the American draft had been transmitted last week 
to the interested Governments. He added that M. Briand had ex- 
pressed a desire to receive the comments of this Government on the 
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draft treaty, but he said he realized, of course, that the United States 
would require some time to consider the draft before it would be in a 
position to comment thereon. 

Count de Sartiges said that he understood that the draft treaty was 
to be published in Paris as soon as the Foreign OflSee had l>een informed 
of its delivery in the five Capitals, and that it woiikl then^ of course, 
be available for release to the American press. He ofFei^d to tele- 
graph to Paris for information as to the exact time of release, and said 
he would inform the Department so that translations of the draft 
could be given by the Department to the Washington correspondents. 

RfoBTOTl E. Orxjoel 

711.6112 France/272 

French Draft of Treaty for the Cmiderrmation and jRenunciection of 
War 08 an Inafrument of Natlonat Policy 

[Translation 1 

The President of the German Empire, the President of the United 
States of America, the President of the French Kepublic, His Majesty 
the King of England, Ireland and the British Dominions, Emperor 
of India, His Majesty the King of Italy, His Majesty the Emperor 
of Japan: 

Equally desirous not only of i>erpetuating the happy relations of 
peace and friendship now existing among their peoples, but also of 
avoiding the danger of war between all oilier nations in the world. 

Having agreed to consecrate in a solemn act their most formal and 
most definite resolution to condemn war as an instrument of national 
policy and to renounce it in favor of a peaceful settlement of interna- 
tional conflicts, 

Expressing, finally, the hope that all the other nations of tlie worhl 
will be willing to join in this humane cffoit to bring aliout the aswicia- 
tion of the civilized peoples in a common iTnunciution of war as an 
instrument of national policy, have decided to eonelndo a trinity and 
to that end have designated as their respective plenipotent iariea : 

The President of the German Empire : 

The President of the United States of America : 

The President of the French Republic : 

His Majesty the King of Great Britain, Ireland and the British 
Dominions, Emperor of India : 

His Majesty the King of Italy : 

His Majesty the Emperor of Japan : 
who, after exchanging their full powers found to be in good and due 
form have agreed on the following provisions : 

Kmb^'^on Secretary of State by tbe Counselor of tbe F«ncb 
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AKnciiE Ok:e 

The High Contracting Parties without any intention to infringe 
upon the exercise of their rights of legitimate self-defense within the 
framework of existing treaties, particularly when the violation of cer- 
tain of the provisions of such treaties constitutes a hostile act, solemnly 
declare that they condemn recourse to war and renounce it as an instru- 
ment of national policy ; that is to say, as an instrument of individual, 
spontaneous and independent political action taken on their own initi- 
ative and not action in respect of which they might become involved 
through the obligation of a treaty such as the covenant of the League 
of Nations or any other treaty registered with the League of Nations. 
They undertake on these conditions not to attack or invade one another. 

Articues Two 

The settlement or solution of all disputes or conflicts of whatever 
nature or origin which might arise among the High Contracting Par- 
ties or between any two of them shall never be sought on either side 
except by pacific methods. 


ARTicnE Three 

In case one of the High Contracting Parties should contravene this 
treaty, the other Contracting Powers would i'p^o facto be released with 
respect to that Party from their obligations under this treaty. 

AnnoLE Four 

Tlie provisions of this treaty in no wise affect the rights and obli- 
gations of the Contracting Parties resulting from prior interna- 
tional agreements to which they are parties. 

Article Five 

The. present treaty will be offered for the accession of all Powers 
and will have no binding force until it has been generally accepted 
unless the signatory Powers in accord with those that may accede 
hereto shall agree to decide that it shall come into effect regardless 
of certain abstentions. 

Article Six 

The present treaty shall be ratified. 

The ratifications shall be deposited at ; within 

three months from the date of the deposit of the ratifications it shall 

be communicated by the Government of to all the 

Powers with an invitation to accede. 
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The Government of will transmit to each of the 

signatory Powers and the Powers that have acceded a duly certified 
copy of the instruments of accession as they are received. 

One year after the expiration of the three months’ period pro- 
vided in Article Five, the Government of will send 

out a statement of the signatories and accessions to all the Powers 
that have signed or acceded. 

In witness whereof the above named plenipotentiaries have signed 
this treaty and sealed it with their seal. 

Done at in . . . copies drawn up in French and 

English and all having equal force. 

1928. 


711.6112France/274 : Telegram 

The Secretary of State to the Ambassador in France {llerriok)** 

[Paraphrase] 

Washinoton, April 21, 1928— C p. m. 
117. The French draft of the anti-war treaty seems entirely un- 
acceptable, but you will please avoid any discussion of matter await- 
ing receipt of *ill advice on our position which you will receive by 
cable early in coining week. 

Kxu/)<» 


711.61 12FranC€/284 : Telegram 

The Secretary of State to the Amhassmltrr in Frawe {Herrick) 


Washington, April 23, 1928 — f> p. m. 
118, [Paraphrase.] Department’s No. 117, April 21, 6 p. m. Please 
repeat following telegram immediately to Embassy in Great Britain 
as Department’s No. 97, referring to Depart nient’.s No. 95, April 21, 
6 P to Embassy in Germany as Department’s No. 43, referring 
to Department’s No. 42, April 21, 6 p, m. ; and to Embassy in Italy 
as Department’s No. 49, referring to Department’s No. 48, April 21, 
6 p. m.»« and let its contents guide you in any discius-sions you may 
have at Foreign Office. [End paraphrase.] 

On April 13 you transmitted to the Government to which you are 
accredited a copy of M. Briand’s original draft treaty for the re- 
nunciation of war between France and the United States, a cony of 
the corresp ondence exchanged on that subject and a preliminary 


II.. Sb.S'lniyiTk.'fc wu ».l » 

See footnote 36, supra. 
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draft of a treaty representing in a general way the form of multi- 
lateral anti-war treaty which the United States is prepared to sign. 
In your note of transmittal you stated that the United States would 
be plea^d to be informed whether the Government addressed was in 
a position to give favorable consideration to the conclusion of a 
treaty such as that suggested, and if not, what specific modifications 
would make it acceptable. No formal reply to this inquiry has been 
received from any Government but informal comment has been made 
as follows.: 

The British Government has indicated a genuine interest in the 
prop^al of the United States and attaches such importance thereto 
that its answer will be prepared only after consideration by the en- 
tire Cabmet and consultation with the Self-Governing Dominions. 
The Japanese Government has given its approval in principle and 
promises carefully to consider the text of the draft treaty. The 
Italian Government has made no comment. The German Govern- 
ment has expressed the earnest hope that the proposal of the United 
States would be actually realized and has explicitly stated that thei'e 
seems to be in the draft treaty suggested by the United States no 
contradiction to the Leagtie of Nations, adding that Germany is not 
hindered by any of her treaties from becoming a party to a multilat- 
eral treaty of the kind propo.sed by this Government. The French 
Government transmitted on April 20 to the British, German, Italian 
and Japanese Governments and to the United States a draft anti-war 
treaty apparently intended as an alternative to the draft proposed 
by the United States. 

A simple comparison of the two drafts discloses the extraordinai’y 
difference not only between the French and American concepts but 
also between the i)resent French position and that illustrated by 
M. Briand’s original proposal, for, as you are aware, the first two 
articles of the American draft treaty are practically identical witii 
the corresponding articles of M. Bi iand’s treaty of last June. In 
its present form the Fi'ench draft treaty is wholly unacceptable to 
the United States since it cannot in any respect be regarded as an 
effective instrument for the promotion of world peace. It empha- 
sizes war, not peace, and seems in effect to be a justification rather 
than a renunciation of the use of armed force. The United States 
will sign no treaty of the nature now under discussion which cannot 
reasonably be expected to lessen tlie danger of an outbreak of war and 
thus pi’omote the cause of world peace. 

In reserving the i-ight to go to war in the many circumstances 
enumerated in the French draft, France goes even farther than was to 
be expected from the position taken in her correspondence with the 
United States during tlie past few months, and if the present draft 
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represents the limit to which the French Government is prepared to 
go in renouncing war by treaty, it is idle for the United States to 
endeavor to seek an agreement with France, the respective positions of 
the two Governments in that event being totally irreconcilable* The 
United States does not believe that world peace and national security 
are best guaranteed by military alliances or by the threatened applica-^ 
tion of military sanctions in certain previously defined circumstances, 
and the United States will not become a party to any international 
agreement which, while ostensibly devised for the preservation of 
peace, finds its ultimate expression in a resort to arms and iKsrpetuates 
a system of international alliances. No treaty is an absolute guar- 
antee against war and the United States does not believe that the 
conclusion of a treaty such as it has pi’oposed will preclude the possi- 
bility of another war. It does believe, however, that the danger of 
war would be greatly lessened were tlio Powers of the world to join 
in such an instrument as it has suggested. 

I am, however, imable to believe that France intends rigidly to insist 
upon the form of treaty which she submitted on April 20. Neither 
can I believe that the French draft accurately I'epreseuts the views of 
tlie other interested Powers. I am therefore still hoi>efu! that a form 
of treaty may be agreed upon which records unmistakably the deter- 
mination of the nations of the world not to go to war with one 
another. The United States would gladly sign such a treaty without 
qualification or reservation. It is prepared, however, to consider any 
modifications or qualifications of its di*aft which may Ih^ necessary by 
reason of the special position of any of the interested Go^'ernments 
provided the treaty is not vitiated thereby. 

There seem to be six major considerations which (he French Gov- 
ernment has emphasized in its correspondence an<l in its draft treaty, 
namely, that the treaty must not (1) impair the right of legitimate 
self-defense; (2) violate the Covenant of tlie I.<eague of Nations; (3) 
violate the treaties of Locarno; (4) violati^ certain unsjx*<*ified treaties 
guaranteeing neutrality; (5) bind the parties in I'espect of a state 
breaking the treaty; (6) come into effect until accepted by all or sub- 
stantially all of the Powers of the world. Tlie views of the United 
States on these six points are as follows : 

(1) Self-defense . is nothing in the American draft of an 
anti-war treaty which restricts or impairs in an^^ way tlie right of 
self-defense. That right is inherent in every sovereign state and is 
implicit in every treaty. Every nation is free at all times and re- 
gardless of treaty provisions to defend its territory from attack or 
invasion and it alone is competent to decide whether circumstances 
require recourse to war in self-defense. If it has a good case, the 
vyorld will applaud and not condemn its action. Express recogni- 
tion by treaty of this inalienable right, however, gives rise to the 
same difficulty encountered in any e^rt to define aggression. It is 
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the identical question approached from the other side. Inasmuch 
as no treaty provision can add to the natural right of self-defense, 
it is not in the interest of peace that a treaty should stipulate a 
juristic conception of self-defense since it is far too easy for the 
unscrupulous to mold events to accord with an agreed demition. 

(2) The League Covenant, The Covenant imposes no affirmative 
primary obligation to go to war. 'Hie obligation, if any, is sec- 
ondary and attaches only when deliberately accepted by a state. 
Article ten of the Covenant has, for example, been interpreted by a 
resolution submitted to the Fourth Assembly but not formally 
adopted owing to one adverse vote to mean that ‘^it is for the consti- 
tutional authorities of each member to decide, in reference to the 
obligation of preserving the independence and the integrity of the 
territory of members, in what degree the member is bound to assure 
the execution of this obligation by employment of its military forces.” 
There is, in my opinion, no necessary inconsistency between the 
covenant and the idea of an unqualified renunciation of war. The 
covenant can, it is true, be construed as authorizing war in certain 
circumstances but it is an authorization and not a positive require- 
ment. The German Government, moreover, which is a member of 
the League of Nations does not regard itself as barred thereby from 
becoming a party to the form of anti-war treaty which the United 
States has proposed. 

(3) The Treaties of LocarTW, If the parties to the treaties of 
Locarno are under any positive obligation to go to war, such obli- 
gation certainly would not attach until one ox the parties has re- 
sorted to war in violation of its solemn pledges thereunder. It is 
therefore obvious that if all the parties to the Locarno treaties be- 
come parties to the multilateral anti-war treaty proposed by the 
United States, there would be a double assurance that the Locarno 
treaties would not be violated by recourse to arms. In such event 
it would follow that resort to war by any state in violation of the 
Locarno treaties would also be a breach of the multilateral anti-war 
treaty and the other parties to the anti-war treaty would thus as a 
matter of law be automatically released from their obligations there- 
under and free to fulfil their Locarno commitments. The United 
States is entirely willing that all parties to the Locarno treaties 
should become parties to its proposed anti-war treaty either through 
signature in the first instance or by immediate accession to the treaty 
as soon as it comes into force in the maimer provided in Article III 
of the American draft, and it will offer no objection when and if 
such a suggestion is made. 

(4) Treaties of neutrality. The United States is not informed as 
to the precise treaties which France has in mind and cannot therefore 
discuss their provisions. It is not unreasonable to suppose, however, 
that the relations between France and the states whose neutrality 
she has guaranteed are sufficiently close and intimate to make it pos- 
sible for France to persuade such states to adhere seasonably to the 
anti-war treaty proposed by the United States. If this were done^ no 
party to the anti-w^ar treaty could attack the neutralized states with- 
out violating the treaty and thereby automatically freeing France and 
the other Powei-s in respect of the treaty-breaking state from the 
obligations of the anti-war treaty. If the neutralized states were 

237B76 — 42 1 1 
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the latter 


attacked by a state not a party to the anti-war treaty, the 
treaty would of course have no bearing and France would be ns free 
to act under the treaties guaranteeing neutrality as if she were not a 
party to the anti-war treaty. It is difficult to perceive, therefore, how 
teeaties guaranteeing neutrality can be reprded as necessarily pre- 
venting die conclusion by France or any other iwwer of a niultihiternl 

treaty for the renunciation of war. • i- , j , 

Y6) BelaHom with a trcaty-hreitktng xtafe. As indicated above, 
there can be no question as a matter of law that violation of a multi- 
lateral anti-war treaty through resort to war by one party thereto 
would automatically release the other parties from their obligations 
to the treaty-breaking state. Any express recognition of this prin- 
ciple of law is wholly unnecessary. 

(6) TJnh>eradlity. From the beginning it has Iioeii the hope of 
the United States that its proposed multilateral anti-war t ri'uty should 
be world-wide in its application, and appi-opriute provi.sion therefor 
was made in the draft submitted to the other Governments on April 
18. From a practical standpoint it is clearly pjyl«>ral)!e, however, 
not to postpone the coming into force of an anti-war treaty until 
all the nations of the world can agree iiiion the text of sui'h a treaty 
and cause it to be ratified. For one reason or another a state so 
situat^ as to be no menace to the peace of the world might obstruct 
agreement or delay ratification in such manner a.s to render abortive 
the efforts of all the other Powers. It is highly iniprohable, moreover, 
that a form of treaty acceptable to the British. French, German, 
Italian and Japanese Governments as well ns to tlie United States 
would not be equally acceptable to most, if not all, of tlie other Powers 
of the world. Even were this not the case, however, the <*nniing into 
force among the above-named six Powers of an effe< five anti-war 
treaty and their observance thereof would lu' a praet ie;)! guaranty 
against a second world war. This in itrelf would }h* a tremendous 
service to humanity and the United States is not willing to jeopardize 
the practical success of the proposal which it lias made l\v I’luidi- 
tioning the coming into force ot the tn'afy upon prior universal or 
almost universal acceptance. 


[ Parnphni«e ) 

In the foregoing paragi*aphs of this telegram the |M>sitioa of 
the Government of the United States is fully tunl <*learly set fcirth; 
you are authorized to use any or all of the above (exposit ion, u( your 
discretion, in discussing at the Foreign Oflice th<‘ qu(\stion of a iniiUi- 
lateral treaty for the renunciation of war. You may ev<Mi seek an 
opportunity, if you think it desirable, to present in the appropriate 
quarter views as outlined above. I earnestly hoiK' that sooiuu' or 
later there may develop out of the discussions which have heen 
initiated among the six powders an acceptablr^ and effecti\ e form of 
treaty for renunciation of w^ar. The important thing is to get 
peoples and goveniments to thinking in terms of ]sMioe, and I cannot 
I'efrain from belief that once the initial inerrm is ovoroonu* a rapid 
Bpread of the treaty’s spliere of influence will (V'cur. 
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Of course I realize that the political problems of Europe are more 
difllcult in some respects than are those of the Americas, and it may 
be that considerations put forward by France will find more general 
support than I expect. Under these circumstances and in order to 
prevent a complete failure of the negotiations — an outcome which 
in my opinion would be a tremendous disappointment to mankind — 
I would be willing to have included in treaty a provision recording 
express understanding that should any party to the treaty become 
involved in war, then the other parties shall be released, ipso faoto^ 
from their obligations under the treaty so far as regards the belliger- 
ent party. A provision of that nature would satisfy every legitimate 
requirement of the League of Nations, the treaties of Locarno and 
any normal treaty guaranteeing neutrality without compromising 
the fundamental purpose of the anti-war treaty, and would also sat- 
isfy any lingering doubts in any quarter on the question of self- 
defense. Neither the Covenant of the League of Nations, nor the 
Locarno treaties, nor neutrality treaties or emergencies requiring 
belligerent acts of self-defense obligate any state to resort to war 
until a prior act of war has been committed by an offending state. 
The perpetration of that act would release automatically, under such 
a clause, the innocent parties to the anti-war treaty and would leave 
them free to carry out their commitments under the League or 
Locarno or any others. 

At this time I do not wish you suggest inclusion of any such 
qualifying clause or to make any reference to it in your discussions 
in any way, but I should be pleased to have you feel out the 
general situation and to telegraph full report. 

’KsJSLOQOt 


711.41l2Auti-Wiir/17 : Telegram 

T7ie Ainhassador in Great Bi^tain {Houghton) to the Secretary of 

State 

[Paraphrase] 

London, April ^7, 1928 — -2 p. m. 

[Received 5 : 18 p. m.] 

88 . Chamberlain told me yesterday, in regard to the arbitration 
treaty 5 "*® that the replies from the Dominions were very slow in coming 
in and that he had now urged immediate action on their part; from 
his own examination, however, he thought that changes in the text 
would be necessary. He said that at the moment he was thmking 
of Egypt, and added that Great Britain also has her ‘^Monroe Doc- 
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trine”. Probably be wiU find it necessary to ask for extension of 

present treaty until he has bis reply ready. * i j.* j. . 

He could say nothing in regard to the multilateral anti-war treaty 
except that its consideration would be approached sym^thetically. 
As yet he has not been able to give it any real study. The French 
proposal wiU also require his attention. He said offhand that he 
thought that a meeting between the Foreign Secretaries probably 
would be necessary at some later date; he expressed his pleasure at 
your intimation to Sir Esme Howard that you might he willing to 
come here to meet with them. 

Chamberlain said that he would like to speak personally on one 
matter. His assumption was that you would agree with his view that 
the right of self-defense was not denied. I replied that of course such 
a right was inherent and was implicit in any treaty. He asked. What 
then of the Monroe Doctrine? It was not a part of international law 
but was merely an expression of our national will ; how^ would the 
United States regard its violation? I replied, also speaking person- 
ally, that I thought he could answer that question himself. I went 
on to say, however, that this approach to the treaty seemed to me to 
be precisely the wrong one. The assumption I preferred to make was 
that if we entered into an agreement to renounce war we did so be- 
cause we intended to keep it, and that having entered into such an 
agreement we would not thereupon seek its violation through com- 
mitting an act of war. What we were talking aliout was, after all, 
the renunciation of war, not a search to determine just how far one 
nation could push another without bringing on war. Chamberlain 
agreed, but went on to say that this doul>t was the one which Briand 
had in mind. He closed our interview by saying tlmt as soon as the 
British attitude was determined he would send for me; ut that time 
he would wish to ask me certain questions by way of interpretation. 

There are two suggestions which I am venturing to make : 


1. Would the addition of a further argument to ]>aragra|>h headed 
‘^Covenant” in your teleOTam No. 97, April 23,^^ not l>e belpfur^ Ob- 
viously the League of Nations can fonction only as soon as the great 
powers or a sufficient majority of them agree. The entire league 
structure falls when they seriously disagree. Your proposal takes on 
special significance at precisely this point; for, as it clovers a wider 
field than the Covenant covers, it thereupon brings into operation the 
pledges to renounce war made with nations which ai-e not in the 
League. Therefore it is a new and added security. 

2. As Briand has now made counterx^roposals, I am strongly of 
opinion that Chamberlain will endeavor to act as mediator lH>tween 
him and you, and thus by degrees gain for himself and Qi'^^at Britain 
full credit for whatever treaty may residt. My suggestion is, there- 


British Ambassador in the TJnlte<l States. 

See telegram No. 118, Apr. 23, 5 p. in., to the Ambassador In Prance, p. 3*1. 
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fore, that it might possibly be expedient to give to American press 
such a statement as that which is embraced in your telegram Ifo. 97. 
Its form and tone are admirable, and it is most convincing. As far as 
we are concerned it defines the possible limits of negotiations, and if 
a treaty results from them it can be only along the lines that you and 
not Chamberlain have laid down. Publication would also serve to 
strengthen popular sentiment in all quarters in favor of your 
proposal. 

I learn that Grey of Falloden, in addressing a large meeting of 
Laborites and Liberals a couple of days ago in a committee room of 
Parliament, made statement that he thought treaty should be signed 
with no reservations, but that each signatory, if it so desired, should 
make a supplementary statement covering its interpretation of any 
phrase or portion of the text. 

I have heard rumor that because of ill-health Briand may resign 
within the next fortnight and that Poincar6 will take over the Foreign 
OflGice. 

Houghton 


711.4112Anti-War/19 : Telegram 

The Secretary of State to the Ambassador in Cheat Britam, 

{Houghton) 

[Paraplirase] 

Washington, April SO, 1028 — 1 p. m. 

104:. Your No. 88, April 27, 2 p. m. I appreciate greatly your 
thoughtful message to me. Your two suggestions are excellent and 
I have already acted upon one of them. Although my intention had 
been to speak wholly extemporaneously at the dinner of the Ameri- 
can Society of International Law on Saturday, April 28, I decided 
after reading your telegram to use in my speech practically word for 
word that part of my No. 97, April 23, 5 p. m., containing the six 
numbered paragraphs.^^ The last sentence of paragraph 2 in regard 
to the German position I, of course, omitted. The press has com- 
mented very favorably on this explanation of my position. 

I agree with you thoroughly on the position you took in discussing 
the anti-war treaty with Chamberlain. I hope that you will be able 
to impress on him the desirability of an approach to this question 
from a broad point of view, not a narrow legalistic one. Our Ambas- 
sador in Italy has telegraphed that the French have suggested to 
Mussolini that question of compatibility of my proposed treaty for 
renunciation of war with the League of Nations Covenant and the 
Locarno treaties, et cetera, be referred to a commission of jurists 


^ See telegram No. 118, Apr. 23, 5 p- m., to the Ambassador in France, p. 34. 
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repr^mting the principal Locarno po-wers and Japan/* I hope that 
this proposal will not meet with general acceptance. It seems absurd 
to me that the question of whether the nations of the world should 
renounce war in their relations with one another should bo. referred 
for determination to a commission of jurists. Such a proposal would 
meet with no popular sympathy in this country, I am sure. 

The text of the German reply to my proposal of April 13 arrived 
from Berlin Saturday,** It seems to be a wholehearted acceptance. 
I am not telegraphing it to you as I understand that the text will be 
published in the newspapers tomorrow morning. 

KEiioaG 


711.6212Antl-War/28 

The Arribassador in Gernumy {Schurman) to the Secretary of State 

No. 3473 BEEnxN, 3/ay 1, 

[lieceivcd Aluy 14.] 

Sm: With reference to the Department ’.s telegram No. 43, (Paris 
No. 118) of April 23, 6 p. m., on the question of a multilateral treaty for 
the renunciation of war, I have the honor to trnn.smit herewith an 
Aide Memoire “ thereon which I handed to the Minister for Foreign 
Affairs, Dr. Stresemann on April 27. 

In addition to the foregoing and in cojifirnialion of tint Embassy’s 
telegram No. 85 of April 28, 11 a.m.,*® I have the honor to transmit, in 
the original as well as translation, the reply of (he German Gnvern- 
ment, dated April 27, to the note which I handed Dr. Stresemann on 
April 13 on the same subject (See Embassy’s telegranr No. 72 of April 
13, 7 p.m.**) 

I have [etc.] J Aoon Goxjnn S<.'hurman 


[Enclosure — Translation "J 

The German Minister for F oreign Affairs (S/r/'.icmann) to the Afner~ 
ioan Anibassador {Sehimnan) 

Berun, April 27, 1928. 

Mr. Ajmbassador: In the note of April 13 and its oiudosures Your 
ExceUency informed me of the negotiations between the Government 
of toe United States of Ainex'ica and the Government of France re- 
garding the conclusion of an international pact for the outlawi-y of 
war. At th e same time you asked me the question whether the Ger- 

** 12’ 6 P- ; not printed. 

"Not StH* dOHiiateh No. 3473, 

31, ^ 27.'“ teh>sram No. 39, Apr. 12. 

"PUe translation reviled. 
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man Government was disposed to conclude such, a pact in accordance 
with the draft put forward by the Government of the United States 
or whether it considered certain changes in this draft necessary. 

The German Government has studied the question put by you with 
the care appropriate to the extraordinary importance of the matter. 
It was possible also in this study to take into consideration the draft 
treaty which had been drawn up in the meantime by the French Gov- 
ernment and handed to the participating powers. As a- result of this 
study I have the honor to inform Your Excellency of the following- 
in the name of the German Government: 

The German Government welcomes most warmly the opening of 
negotiations for the conclusion of an international pact for the out- 
lawry of war. The two main ideas on which are based the initiative 
of the French Minister of Foreign Affairs and the resulting proposal 
of the United States correspond fully to the principles of German 
policy. Germany has no higher interest than to see the possibility of 
armed conflicts eliminated and a development assured in the life of 
the nations which would guarantee the peaceful settlement of all 
international disputes. The conclusion of a pact such as the United 
States now has in view would certainly bring the nations a good 
deal nearer to this goal. 

As the need of the nations for the assurance of peace since the 
termination of the World War has already led to other international 
agreements, the necessity arises for the states concerned to make a 
decision as to the relationship in which the pact now being planned 
would stand to these international agreements which are already in 
effect. You have already, Mr. Ambassador, referred in your note to 
the considerations which were put forward in this connection by the 
French Government in its exchange of views with the Government 
of the United States. So far as Germany is concerned, the Covenant 
of the League of Nations and the Rhine Pact of Locarno come into 
consideration as international agreements which might affect the 
substance of tlie new pact. Other international obligations of this 
kind have not been entered into by Germany. Respect for the obli- 
gations arising from the Covenant of the League of Nations and the 
Rhino Pact must, in the opinion of the German Government, remain 
inviolable. Tlie German Government is, however, convinced that 
these obligations contain nothing which could in any way conflict 
with the obligations provided for in the draft treaty of the United 
States. On tlie contrary it believes that the binding obligation not 
to use war as an instrument of national policy could only serve to 
strengthen the fundamental idea of the Covenant of the League of 
Nations and of the Rhine Pact. 

The German Government proceeds on the belief that a pact after 
the pattern submitted by the Government of the United States would 
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not put in question the sovereign right of any state to defend itselt 
It is self-evident that if one state violates the pact the other contract- 
ing parties regain their freedom of action with reference to that 
state. The state affected by the violation of the pact is therefore not 
prevented from taking up arms on its own part against the breaker of 
the peace. In a pact of this kind to provide expre&sly for the case of 
a violation seems to the German Government unnecessary. 

In agreement with the Government of the United States and with 
the French Government, the German Government is also of the opin- 
ion that the ultimate goal must be the universality of the new pact. 
In order to bring about this universality, tlie draft treaty of the United 
States seems to open a practical way. When the states primarily held 
in view as signatory powers have concluded the pact it may be ex- 
pected that the other states will thereuponi make use of the right of 
adhesion which is assured to them without limitation or condition. 

The German Government can accordingly declare that it is ready 
to conclude a pact in accordance with the proposal of the Government 
of the United States and to this end to enter into the necessary nego- 
tiations with the Governments concerned. To tliis declaration the 
German Government adds moreover its definite expe<?tation that the 
realization of a pact of such importance will not fail to make its influ- 
ence felt at once in connection with the shaping of international rela- 
tions. Therefore this new guarantee for the maintenance of peace 
must give a real impulse to the efforts for the currying out of general 
disarmament. And further still, the renunciation of war must as a 
necessary complement enlarge the possibilities of settling in a peace- 
ful way the existing and potential conflicts of national interests, 

Streremann 


711.4112Aiiti-War/20 : Telegram 

The A.i7ib(xss(idoT Gh*e<it BTitditi, {^Uoughtoii) to of 

State 

C Paraphrario ] 

London, May J9SS — II a , 7 ri. 

[Received May 2 — 6 : 45 a. in.] 

93. Your 104, April 30, 1 p. m. I am informed that purely as 
matter of tactics the Government is now inclined to accept w’ithoiit 
serious discussion your proposal and to approach the entire subject of 
reservations, interpretations, and similar matters only after the anti- 
v/ar treaty is signed. I am told also that the Government will urge 
France to follow the same procedure on gixiund that too great in- 
sistence now on reservations may endanger whole scheme and that the 
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treaty nciust inevitably tend to maintain tbe status g\iK> in Europe^ the 
maintenance of which is, of course, the dominant aim of French policy. 

I cannot vouch for the foregoing, but it does not seem unreasonable 
to suppose that British mediation may take that line. 

Houghton 


711.6512Antl-War/23 : Telegram 

The Ambassador in Italy (Fletcher) to the Secretary of Stcde 

Rome, May g, 192S — 11 a. m. 

[Received May 2 — 8 : 55 a. m.] 

42. Grandi has given me confidentially copy of the memorandum 
reply of the Italian Foreign Office to a memorandum of the British 
Ambassador, dated [April] 28th. The Italian memorandum is dated 
May 1st and states that in principle the Italian Foreign Office cannot 
help but consider with sympathy the American proposal of a multi- 
lateral anti-war treaty. 

The Italian memorandum further states that, as it believes imi- 
formity of view amongst the powers called upon to participate is 
indispensable, it agrees that a preliminary meeting of the legal experts 
of the said powers should be held. The Italian Foreign Office believes, 
however, that this meeting would not prove efficacious unless participa- 
lion therein of a legal expert representing the Government of the 
United States were assured. 

The Italian Foreign Office is also of the opinion that the conference 
of which Mr. Kellogg spoke to the British Ambassador in Washing- 
ton could be held subsequently. 

Rei^eated to London. 

Fletoher 


71 1.41 12Anti-War/21 : Telegram 

The Ambassador in Italy (Fletcher) to the Secretary of State 

[Paraphrase] 

Rome, May 1928 — noon. 

[Received 1:35 p. m.] 

43. My 42, May 2. I am informed by the British Ambassador that 
his Government has suggested to Italians that an American expert 
be asked to meet with the juristic experts of other powers, as Sir 
Austen Chamberlain wishes more than all else to avoid appearance of 
a united European front opposite the United States. Ambassador 
said that no place had been suggested for the meeting ; perhaps either 
Pai'is or London, he thought. He agreed with my view that selection 
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of Geneva would be unfortunate. The suggestion for a conference of 
juristic experts apparently did not reach Germany until after the 
Gtennans had accepted. 

Fjcjetchbr 


711.4112Anti-War/25 : Telegram 

The Secretary of State to the Afnbassador in Great Britain 

{Houghton) 

Washington, May p. ?n. 

108. Your 93 May 2, 11 a. m. is encouraging, but the information 
contained therein does not seem to agree with the action of the Britii^ 
Government reported in Fletcher’s 42 May 2, 11 a. m., wliich has 
been repeated to you from Home. 

As indicated in my 104, April 30, 1 p. m., I can sec absolutely no 
need for submitting the question to a conference of technical experts. 
As a matter of fact I would deplore any such step. Both the United 
States and Germany have been able to take a clear and unequivocal 
position on this important problem without any consultation with an 
international conference of jurists, and I can sec no reason whatso- 
ever why the other Governments concerned cannot, if they wish, make 
up their minds with equal independence. I Iiope you will use your 
best efforts to discourage the idea of a preliminary conference of 
jurists. 

In your 88, April 27, 2 p. m. you stated that Chumlmrlain had 
expressed pleasure at a report from the British Ambasstulor at Wash- 
ington that I had intimated to him tliat I might willing to vome 
to London to attend a meeting of the various Funugn Secretaries, 
It appears from Fletcher’s telegram that the l^ritish Government has 
already raised with the Italian Government (he possibility of hohiing 
such a conference as that “of which Mr. Kellogg spoke the Ih'itish 
Ambassador in Washington,” I am at a loss to know upon what the 
British Ambassador could have based any such report to his Gov- 
ernment. I have never even contemplated the idea of going to 
Europe to negotiate with respect to my jn'opostMl anti -war tivaty, 
and I can see not the slightest need for a pi'olim inary conference of 
Foreign Secretaries. A simple form of anti-war treaty has been 
proposed by the United States for acceptance, nioilification or rejec- 
tion. I have never indicated a willingness to go abroad to negotiate 
the treaty. You should, therefore, explain to Chamberlain that I 
never suggested a conference of Foreign Ministei'S for the purpose of 
negotiating and agreeing upon a form of treaty, and that in my 
opinion such a conference is wholly unnecessary. The position of the 
United States is clearly set forth in its notes and in the draft, treaty 
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it has proposed. The positioix of Germany is no less clearly indi- 
cated in its unqualified acceptance of the American proposal. If the 
United States and Germany can determine their respective positions 
on this important subject without an international conference, I can 
see no reason why the British, French, Italian and Japanese Govern- 
ments cannot do likewise. 

Ejsixogg 


7 11.4ll2Anti- War/24 : Telegram 

The Secretary of State to the Amhassador in Italy {Fletch&r) 

Washington, May 1928 — 8 p, m. 

56. Your 40 April 27, 6 p. m.^ and 42 May 2, 11 a. m. I can see 
absolutely no need for submitting to a formal conference of jurists the 
question of compatibility between my proposed anti-war treaty and 
the League Covenant, the Treaties of Locarno, et cetera, and I hope 
that no such conference is called. A preliminary meeting of Foreign 
Secretaries is, in my opinion, equally unnecessary and undesirable. I 
cannot understand the basis for the report from the British Ambas- 
sador at Washington to which reference is made in the British memo- 
randum. I have never indicated that I would attend a meeting of 
Foreign Secretaries to discuss the anti-war treaty. The position of 
the United States is clearly set forth in its notes and in the draft 
treaty it has proposed. The position of Germany is no less clearly 
indicated in its unqualified acceptance of the American proposal. If 
the United States and Germany can determine their respective posi- 
tions on this important subject without an international conference, 
I can see no reason why the British, French, Italian and Japanese 
Governments cannot do likewise. 

Keixogo 


711.4112Anti-War/22 : Telegram 

The Secretary of State to the Arribassador in France (Herrick)^^ 

Washington, Ma/y 1928 — 6 p. m. 

122. I understand that as a result of inquiries by France and 
England the several interested Governments are considering whether 
they shall refer to a commission of legal experts representing the prin- 
cipal Locarno signatories, Japan and possibly the United States the 
question whether the American draft anti-war treaty is compatible 
with the League Covenant, the Treaties of Locarno, et cetera. I can 
see absolutely no necessity for any such conference. I am certain that 

"Not printed. 

" The same telegram was sent to Japan as No. 63. 
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such a proposal would meet with no popular ^mpathy in the United 
States and I hope you will do all you can to discourage the adoption 
of any such plan. 

I am also informed that the British Government understands from a 
report received from the British Ambassador at Washington that I 
have expressed a willingness to attend a meeting in Europe of the 
several Foreign Secretaries to discuss the proposed anti-war treaty. I 
am at a loss to know upon what the British Ambassador can have 
based such a report. I have never even contemplated going abroad to 
discuss or negotiate the treaty. Such a conference of Foreign Secre- 
taries seems to me both unnecessary and undesirable and I hope you 
will take any favorable opportunity to discourage the adoption of 
any such proposal. The position of the United States is clearly set 
forth in its notes and in the draft treaty it has proposed. Tlie position 
of Germany is no less clearly indicated in its unqualified acceptance 
of the American proposal. If the United States and Germany can de- 
termine their respective positions on this impoi'tant subject without 
an international conference, I can see no reason why the British, 
French, Italian and Japanese Governments cannot do likewise. 

Repeat to Berlin as Department’s 49. 

Kjexxooo 


711.4H2Antl-War/28 : Tdegnun 

TTie Minister in Switzerland (Wilson) to the Secretary of State 

[Paraphrase] 

Berne, May S, 1928 — midnight. 

[Received May 4 — 9 a. m.] 

47. In a conversation I had this morning}: with Sir Eric Drum- 
mond he expressed the opinion that there was no inconsistency 
between our proposal for the condemnation of war and the League 
of Nations Covenant. This personal opinion he is impressing on 
all the statesmen with whom he comes in contact, but so far he has 
failed to convince the French. 

As Drummond sees it, the states inembei's of the League are 
already under the obligation not to make war on one another, and, 
after having agreed to the proposal we have made, they would all be 
committed more definitely by their obligations under tlie Covenant 
to observance of the Kellogg Pact. Drummond stated further that 
states members of the League of Nations would be under definite 
obligation, because of the League Covenant, to take action against 
another member state which should violate the Kellogg Pact. 

Wilson 


Secretary General of the Lea^e of Nations. 
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711.4112Anti-War/23 : Megram 

Tlh& Amhassddor in Frcmce {Herrick^ to the Secretary of State 

[Paraphrase] 

Paris, May 1928 — 1 p, m, 

[Received 1 : 45 p. m.] 

112. Your 122, May 2, 6 p. m. I have heard nothing about either 
a commission of technical experts or a conference of Foreign Secre- 
taries. If I do, I shall endeavor to discourage their adoption. 

Herrick 


711.4112Aiitl-War/29 : Telegram 

The Anibassador m Great Britain (Houghton) to the Secretary of 

State 

[Paraphrase] 

London, May 5, 1928 — S p. m, 

[Received 8:05 p. m.] 

95. Your No. 108, May 2, 3 p. m. This morning I spent the better 
part of two hours with Chamberlain who expressed his great surprise 
that Chilton should have so misimderstood your attitude toward a 
meeting of Foreign Secretaries for the consideration of differences of 
opinion. Proposed meeting of jurists was in accord with Locarno pro- 
cedure and he had favored it ; but in view of fact that you did not, 
and as without American participation it would be useless, Chamber- 
lain will do what he can to call it off. 

He then said that your Washington speech had been most helpful. 
We went over each paragraph of it together and he seemed unable to 
find any weak link in your statement. He brought up the Monroe 
Doctrine again and asked what reply he could make if some member 
of the House of Commons should ask him if the treaty would alter the 
Doctrine’s status in any way ; he referred to his own recent pronounce- 
ment to all the world in regard to Egypt. ere both declarations left 
undisturbed by the signing of the treaty or did it mean that enforce- 
ment of the Monroe Doctrine or of his declaration on Egypt would 
be by the use of force if either were violated? I replied that I could 
say no more than to repeat what I had said before. W ere he to put 
the question to me seriously and to ask for an answer, no doubt it could 
be given. The position of the American Government relative to the 
Monroe Doctrine, however, I thought had been made fully clear. One 
question of this sort, I pointed out, brought on others, and soon we 
should filnd ourselves traveling a long and difficult path directly away 


Henry G. Chilton, Acting Counselor of the British Embassy in Washington. 

6* 35 ef( 5 r-e the American Society of International Baw, April 28. See telegram 
No. 104. Anr. 30, 1 D. m., to the Ambassador in Great Britain, p. 41. 
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from the goal which we both desired to reach* I was emphatic oa 
the point that we were not conducting an inquiry aimed to ascertain in 
advance how far each of us could go without war being brought on; 
instead, by agreeing to renounce war we were making possible there- 
after the solution of actual dfficulties, as they arose, along i>eaceful 
lines. War was still possible. Any nation knew how to bring war 
about, if it wanted war. W)e held the belief that if we signed the 
treaty we meant to maintain it, not break it; that a fine-spun investiga- 
tion of all the ways by which it could or could not be broken was not 
helpful or advisable. 

To all this Chamberlain had no response to make exce|>t by mani- 
festing an evident sense of uncertainty. Ho again referred to the 
commission of jurists, and said that by bringing them together he 
thought he was really forwarding the acceptance of the treaty. I 
inquired what on earth there was for the jurists to decide. The 
question was not juridical but political* No doubt each nation would 
examine its treaty obligations to ascertain whether or not the pro- 
posed treaty ran counter to them, just in the way Germany had done. 
Unless he had some questions of interpretation, I said, besides those 
that the French and Germans had raised, I frankly was unable 
to see what there was left to discuss. 

Chamberlain then said that he did not think that the German 
reply indicated that Government’s unconditional acceptance of the 
proposal. He had sent a cable to Stresemann asking him to hold 
back his answer until Chamberlain could discuss it with him, but 
that Stresemann had answered that the Qovemruetit’s reply had 
been accepted by the German Cabinet and could not l>e <lelayed. 
Chamberlain added that in this reply he had been relieved to note that 
the position of the German Government was very much like that 
of the British. He disagreed completely with the modifications pro- 
posed by the French. He said that the whole situation had been 
cleared materially by your Washington speech. I then asked him 
what he thought the net result of yotir treaty, if it were accepted, 
would be in Europe. Would it turn out to be an additional bulwark 
to the work that had been accomplished at Tx>carno as well as to 
what the League of Nations had done in a more general way for 
safe-guarding the peace, or would it damage in some way what had 
been accomplislied ? Chamberlain unhesitatingly replied that of 
course it would strengthen what had been accomplished. I said that 
if that were true, I could not think of any nation with more to gain 
by coming out quickly and accepting it than Great Britain, unless 
perhaps it were France. He replied that if he signed the treaty he 
must be sure that no possibility existed that difference on some 
action taken at a future date by Great Britain which the British 
felt to be within the treaty and which the United States did not, 



GENERAI* 


51 


could not be resolved. That eventuality would open way to a very 
dangerous dispute. I said that I thought that, a much greater dan- 
ger would be suspicion among people of the United States that 
after Great Britain had been offered an opportunity to preserve the 
peace, she had preferred, for ulterior reasons, to maintain her right 
to break the peace. I urged him with great seriousness not to be 
the last to accept your proposal; there was too much at stake be- 
tween us. Chamberlam thanked me and said that our conversation 
had been of valuable assistance to him, and had cleared away many 
of his difficulties. At the moment my impression is that Chamber- 
lain has not a leg left to stand on, and that the public statement 
which you made last Saturday night has achieved its purpose fully. 

When I rose to go, Chamberlain again referred to Mr. Chilton’s 
misunderstanding of your views. I said that while of course I did 
not know what was in your mind, it was possible that in order to 
give the treaty greater emphasis, if it were accepted, but not to dis- 
cuss it, you might have thought that a meeting of the Foreign Minis- 
ters would be useful. He responded warmly that undoubtedly it 
would, and that he hoped that if the meeting were held, it would 
be in Washington, and that he himself would like to be present. 

Please let me know if I am cabling these interviews too fully. I 
am anxious that Chamberlain’s thoughts be placed clearly before 
you, and that cannot be done briefly. 

Apropos of the foregoing, the French Ambassador told me last 
night after dinner, when I had inquired regarding Briand’s health, 
that the Minister was recovering, and that had he not been ill the 
most recent French note would not have been sent. The Ambassa- 
dor wishes to talk with me; and, unless you see some good reason 
why I should refrain, I think I shall see him within the next day 
or two. I think that to go over your Washington statement with 
him might be very effective, for, as you know, he is a close personal 
friend of Briand. 

Houghton 


711.4112Antl-War/35 : Telegram 

The Secretary of State to the A'nribassador in Great Britain 

{Houghton) 

[Paraphrase] 

Washington, May 4y — % p. m. 

111. Your No. 95, May 3, 5 p. m. Greatly appreciate your tele- 
gram. No objection perceived to your talking with Fleuriau, who 
I am quite sure is right about Briand. I desire you to cable fully 
regarding all interviews and iiiformation that you may receive. 

Kellogg 
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711.4112Antl-War/30 ; Telegram 

The Ambassador in Japan (MaeVeagh) to the Secretary of State 

Tokyo, May 4, 192S — 5 p. m. 

[Received May 4 — 10 : 25 a. m.] 

55. Department’s telegram 63, May 2, 6 p. m.®* Foreign Office 
informs Embassy that French Ambassador called afternoon May 2nd 
and officially requested Japanese Government to be represented on 
commission of legal experts. French Ambassador added that he 
understood American Government was favorable to the proposal. 
Vice Minister for Foreign Affairs informed French Ambassador that 
Japanese Government would be willing to participate in such a con- 
ference provided all six powers — ^that is, including the United 
States — were represented. This reply of Mr. Debuchi’s was approved 
yesterday by the Minister for Foreign Affairs. 

Upon contents of Department’s telegram number 53 being brought 
to the attention of Vice Minister, the latter stated that Japanese 
Government would of course aeconsider its position as its reply to 
French Ambassador had been made on understanding that the United 
States would participate. Mr. Debuchi exi>re.ssed personal opinion 
that the Japanese Government would not be willing to join any such 
conference if the United States was not willing to participate. 

Embassy understood Japanese reply to French Ambassador was 
cabled to Japanese Ambassador Paris May 2nd with instructions to 
repeat to Japanese Embassy Washington, so presume [latter] is in 
position to confirm. 

With respect to tlie meeting in Europe of Foreign Secretaries men- 
tioned in second paragraph of Department’s telegram, Mr. Debuclii 
stated that the Japanese Charge d’Affaires had telegraphed from 
London his understanding that you had consented to participate in 
such a conference. Mr. Debuchi said that the Italian Chargfi d’Af- 
faires here had first mentioned to him the pos.sihility of such a con- 
ference three days ago when Mr. Debuchi had .scoffed at the idea of 
Baron Tanaka ['s] being absent to attend, adding that he supposed 
it was not meant to be taken literally; that the Foreign Minister 
could designate a representative in which case Japan would probably 
designate the Japanese Ambassador in Paris. Hei-e again however 
he emphasized his personal conviction that Japan woidd not part ici- 
pats in any conference not attended by the United States adding that 
you loiow we are not interested in Locarno,” and intimated wi.sely 
that they were far from Europe and League affairs. 


See footnote 49, p. 47. 


MacVkagii 
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71 1.4112 Anti- War/36 : Telegram 

The Secretary of State to the Ambassador in Cheat Britain 

{Houghton') 

[Paraplirase] 

Washington, May 1928 — 6 p. m. 

112. Your No. 95, May 3, 5 p. m. Yesterday in conversation with 
the French Ambassador, M. Claudel was given clearly to under- 
stand that in our opinion the idea of a conference of jurists was 
not best way of dealing with the situation; that a conference of 
that sort was wholly unnecessary; that instead of simplifying the 
problem, it would complicate it; and that proposal of any such con- 
ference would have an unfortunate effect on American public opin- 
ion. The Ambassador undertook to cable these views to French 
Government. 

In another conversation yesterday with the British Ambassador, 
Sir Esme Howard stated that origin of the report that I would be 
willing to go to Europe to negotiate the anti-war treaty was in a 
talk which I had with Mr. Chilton some two weeks ago at a dinner 
party, and which Mr. Chilton construed as indication on my part 
of willingness to go abroad to negotiate the treaty, if necessary, but 
in any event to go to sign the treaty should one be agreed upon. 
Sir Esmo was told that Mr. Chilton must not have understood what 
I said; for, while I might indeed have remarked that I would go 
abroad, were it necessary, to sign the treaty, the thought of doing 
so for the purpose of negotiation was altogether foreign to any in- 
tention I had; that I had never even considered the possibility of 
taking such a step, Howard is cabling British Government to cor- 
rect erroneous impression caused by earlier report from Embassy 
liere. 

Also in ct)urse of conversation yesterday with the German Am- 
bassador, latter was told frankly what our position was on French 
proposal regarding a conference of jurists. He concurred in our 
views, and stated that from now on the German Government meant 
to cooperate fully witli the United States. 

The American Ambassador in Japan has just telegraphed as 
follows in reply to a telegram similar to Department’s No. 108, 
May 2, 3 p. m, to you : 

[Here follows text of first, second, and fourth paragraphs of tele- 
gram No. 55, May 4, 5 p. m., from the Ambassador in Japan, printed 
on page 62.] 

I shall try to keep you fully advised of all significant develop- 
ments. Please do not hesitate to telegraph me, however, if there is 
any information you need or any questions you desire answered. 

Keulogg 


237676 — 42 


■12 
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711.41 12Anti- War/42 : Telegram 

TKe ATTibassador in Great Britain {Houghton) to the. Seoretary of 

State 

I^araplirasejf 

LiONdon, Mag 7', 10:28— 7icon, 
[Kecei\^ed May 7 — 10 : 15 a. m.] 

99. Fleuriau cam© to see me late yesterday. He said that ho was con- 
vinced that some sort of meeting, whether of jurists or not, will be 
found to be necessary before the treaty cun be put in final form. He 
urged particularly that matters be not hurried too much, French 
opinion which up to now has taken proposal somewhat lightly is be- 
ginning to look at it more seriously and time must l)c given for this 
opinion to crystallize. Fleuriau said that the French mmyur propre 
had been somewhat disturbed by fact that you have now assumed con- 
trol of the negotiations, but he doubts that this feeling will prove 
serious obstacle. 

His most interesting statement was that France would not fintl it at 
all easy to sign a treaty which Czechoslovakia, Poland, and Yugo- 
slavia cannot also sign. He had reason to think that Poland favored 
the treaty, but Yugoslavia’s attitude was unknown to him. He felt 
that Czechoslovakia was somewhat unfriendly, for whtni lie liad talked 
with Benes ®^ about a week ago the latter saw many difficulties in rhe 
way. Within the next few days he expects to see Beno?{ again, and said 
he hoped that I, too, would take advantage of Bent\s’ presiuice here at 
the present moment to go over the situation with him. French ac- 
ceptance will be made much easier if the three states mentioned above 
agree. 

As for himself, Fleuriau is in favor of the treaty, provided that your 
interpretation of its meaning, substantially as given in your Wash- 
ington address, can be put into a more precise and authoritativt* form. 
He thought that it might appear in preamble of the treaty. H<* wisiies 
to talk with me again a little later on, and ho|Xis that by that time he 
will he in a position to outline the French position more clearly. He 
repeated several times that much would be accomplished if your point 
of view could be given to Poincar4 as frankly and directly as we had 
discussed them. 

I shall not attempt to approach Beiies unless you think tliat, taking 
everything into consideration, some useful purpo.se would be served 
by my doing so, as I do not wish to interfere with any action that 
Einstein may be taking. Please instruct by cable. 

Houghton 

“ Eduard BeneS, the Czechoslovak Minister for Foreign Affairs 
Lewis Einstein, American Minister in Cz(K?hosIovukia. 
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711.4112Ajiti-Wftr/45 : Telegram 

The Secretan/ of State to the Ambassador in Great Britain 

{Houghton) 

[Paraphrase] 

Washington, May 7, 1928~S p, m, 
114. Your No. 99, May 7, noon. I think that for you to have a 
general and informal talk with Benes when you can seie him would 
be a good plan. I do not see that to do this would in any way 
interfere with Einstein, as at this time I am not negotiating with 
Czechoslovakia, but only with the five powers. I stated in my 
Washington speech, however, that I would be quite willing to have 
any of the parties signatories to the Locarno treaties made parties 
to the proposed treaty, either in first inst^ii^ce or later; and, as 
long as Benes understands that I am not at this moment presenting 
matter ojfficially to his Government, I think that it would be useful 
for you to have a talk with him. 

Ejexxogg 


711.6012Anti- War/41 

The Ambassador in Italy {Fletcher) to the Secretary of State 


No. 1682 Bomb, May 8^ 1928. 

[Keceived May 23,] 

Sir: Confirming my telegram No. 47 of May 5, 12 noon,®® I have 
the honor to forward herewith a copy and translation of the reply 
of the Italian Government regarding the proposed multilateral anti- 


war treaty. 

I have [etc.] 


Henrt P- Fletcher 


[Enclosure — ^Translation ] 

The Itcdian Minister for Foreign Affairs (^Mussolini) to the 
Ani'erican Ambassador (Fletcher') 


RomBj May Jf^ 1S^8- 

Mr Ambassador: I have the honor to refer to my note of April 
23rd relative to the proposal of the United States Government re- 
garding a multilateral anti-war treaty. ^ 

I hardly need to assure you that Italy, adhering to the policy 
which she is constantly following, has welcomed with lively sym- 
pathy this initiative and offers vei-y willingly her cordial collabora- 
tion towards reaching an agreement. 


receipt of the American note of April 13, and promising sn 
early reply ; not printed. 
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Your Excellency is aware of the fact that there is under consid- 
eration the proposal for a preliminary meeting of the legal experts 
of the Powers whose direct interest in the proposed treaty has been 
enlisted. The Royal Government has adhered to this procedure, 
but has clearly pointed out that, in its opinion, such a meeting can 
only be effective if the participation of a legal expert of the Gov- 
ernment of the United States is assured. 

In accordance with this order of ideas, I beg Your Excellency 
to communicate to Mr. Kellogg the lively desire of the Royal Gov- 
ernment that the participation of the United States in the prelimi- 
nary meeting mentioned above be not lacking. 

I avail myself [etc.] Mussolini 


711.6512Antl-War/35 : telegram 

The Secretary of Staie to the AwhasBodor in France {H enrich) 

Washington, May 8^ 1028 — S p. m. 

127. Following reply from Italian Governmei^t in the matter of 
American proposal for anti-war treaty will bo published in Thurs- 
day morning newspapers May 10 : 

[Here follows text of the Italian note of May 4, printed aupra,^ 

Reference to proposed conference of jurists lias no new significance 
at this time, Italian Foreign Office stating in reply to inquiry that 
while such reference may have been based on a misunderstanding, 
Italy desires that note be published as Italian Government is anxious 
to show its friendly and favorable disposition towards the American 
proposal and regards the conference idea as secondary. Fletcher re- 
ports that Foreign Office states that British pi'oposal for jurists 
conference has been abandoned but that Italy has reeeive<i no indi- 
cation that France has abandoned her position with I'cgard to the 
necessity for such a conference. Fletcher adds that in his opinion 
Italy will not prove insistent in the conference matter. My views 
of course remain unchanged and I hope no confereiu‘e is called. 

Repeat to Berlin as Department’s 51. 

Kexxogo 


711.4112Anti-War/47 : Telegram 

The Minister in Canada {Phillips) to the Seau tary of State 

Ottawa, May 8, 1928—3 p, m, 

[Received 4 : 15 p. m.] 

87. Legation’s 83, May 4, 11 a. m.®® In conversation w’ith the 
Under Secretary this morning he said that there had been some ques- 


Not printed. 
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tion in the minds of the Prime Minister and himself as to how much 
the note of the United States to the British Government on the sub- 
ject of the anti-war pact was meant to apply to the Dominions, in- 
cluding Canada. 

He expressed himself as imcertain whether the United States would 
expect Canada to participate in the original treaty or whether Can- 
ada and other Dominions would be invited subsequently to conclude 
a separate agreement with the United States. 

Phxlucps 


711 . 4112 Anti-War/ 48 : Telegram 

The Ambassador in Great Britain {Houghton) to the Secretofry of 

Btate 

[Paraphrase] 

London, May 9^ 1928 — noon, 
[Received May 9 — 8 : 40 a. m.] 

101. Last evening after the Court, Chamberlain took me aside to 
say that he was preparing a note which he would base substantially 
upon the German formula, the last paragraph being entirely recast. 

Chamberlain said that he was highly gratified to be advised by 
Howard that you do not wholly exclude a conference of jurists. My 
assumption had been to the contrary. I have therefore emphasized 
in my conversations that the question at issue was not juridical but 
political and was wholly for each Govermnent to decide for itself and 
that all thought of the jurists’ conference had been abandoned. If 
Howard’s statement is correct, however, and you wish to leave door 
still open for conference, please advise me. Concerted action of 
some sort will doubtless be necessary before the treaty is ready for 
signature, but I had thought that this work could properly and 
naturally be done by the Ambassadors in Washington, informally 
and wholly under your direction. I know that the French Ambas- 
sador here had some such notion in mind, and I think that Cham- 
berlain had also. 

I am to see Eene§ today at noon. 

HOTJGHTOHr 


711 . 4112 Antl-War/B 4 : Telegram 

T?ie Secretary of State to the Amlassador in Great Britain 

(Houghton) 

[Paraphrase] 

Washington, May P, 1928 — ^ p. m, 
116. Tour No. 101, May 9, noon. Although I have done all that I 
could to discourage idea of a conference of jurists, pointing out that 
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in my opinion no sucL conference is at all either necessary or desir- 
able, I have been careful to refrain from stating flatly that this 
Government would decline to be represented at such a conference. 
My feeling that a conference of jurists is both unnecessary nrifl 
undesirable is as strong as ever, and I earnestly hope that no formal 
proposal looking to the convening of such a conference will come 
from any quarter. I am very doubtful if the United States would 
be willing to send a jurist to a preliminary conference of that nature. 
Of course, each Government is now consulting its legal advisers but, 
as you have said, the main question is not juridical but political and 
entirely for each Government to decide for itself. 

I am greatly pleased to learn that Chamberlain is preparing his 
reply; from his description I gather that it will be favorable. Once 
more I widi to congratulate you on the admirable manner in which 
you have conducted the discussions with him. 

EIbllooo 


Tll.4112Aiia-Wiir/B3 : Telegram 

The Secretary of State to the Minister in Canada {Phillips) 

Washington, May 9, 1.928 — S p. m. 

52. Tour 87, May 8, 3 p. m. It is not a question of an “original 
treaty” and a subsequent “separate agreement with the United 
States”. This Government has proposed a single mnltilaf era! treaty 
for signature in the first instance by the six Powei-s named in the 
preamble of the draft submitted with the iilentic notes of April 13. 
After the treaty comes into force it remains open for subsequent 
accession by all the other Powers of the world. (See Article III). 
The draft treaty describes the British Sovereign as “His Majesty the 
King of Great Britain, Ireland and the British Dominions beyond 
the Seas, Emperor of India”, which i.s his imperial title. Tlie ques- 
tion as to when and how Canada should bo bound by the treaty 
appears to me to be primarily one of Empire policy, and in such cases 
the United States is careful to negotiate through Ijondon, even when, 
as in the case of Ireland and Canada, independent diplomatic repre- 
sentatives are stationed at IVashington. I have, of courset, talked 
informally with Massey*® about the general subject, and I see no 
reason why you should not informally acquaint the Foreign Office 
with the fact that the United States would warmly welcome 
Canadian participation in the treaty at any time and in any manner 
that may be agreed upon by the Governments at London and Ottawa. 

EIxLnoOQ 

•Vincent Sfassev, Canadian Minister In the United Btatm. 
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7ll.4I12Antl-War/50 : Telegram 

The Ambassador in Great Britcmi [Houghton) to the Seereiary 

of State 

EFaraphrase} 

London, May 9, 1928—6 p. m. 

tReceived May 9— 3: 50 p. m.j 

102. Your No. 114, May 7, 3 p. m. I saw Benes today. He 
recalled our former meetings and said that he was pleased to have an 
opportunity for discussion with me of the very important measures 
now under consideration. He was in close touch with the sentiment 
in the French Foreign Oflace as well as with that in the British, and 
he thought that his relations with the powers of Central Europe 
made him fully cognizant of their feeling also. Everybody, of 
course, wanted peace. In principle he could agree with every ef- 
fort in that direction, and he welcomed warmly the approach that 
America was now making to Europe. He felt that it showed Ameri- 
can approbation toward what had been accomplished in the past 
few years in Europe to maintain peace. He was ready to think 
that your proposal would strengthen these efforts in the way of ac- 
complishment and would tend to maintain the status guo; but .at 
the same time he was a political realist: He must know exactly 
what it was that he was asked to sign. As a step in that direction 
he had read your notes, aiid had been especially interested in your 
Washington speech, which had dissipated most of his doubts. 

He then raised the following four points: (1) self-defense; (2) 
the League. Covenant; (3) the Locarno pact; (4) the defensive 
treaties between Czechoslovakia and France and between Czecho- 
slovakia and the members of the Little Entente. 

We took up these points in order, after some general -discussion, 
and I read the appropriate parag’aphs from your Washington 
sijeech. Benes did not seem wholly satisfied with the answer to his 
fourth question. I repeated that if, as he said, his commitments 
were in fact defensive, they could begin to operate only in the event 
of attack, and that my understanding of your position was that in 
such an event ho was left free toward the attacking power. This 
statement seemingly satisfied him; at least, he said finally that his 
fears had now been removed and asserted that he would favor the 
treaty here in London and also in Paris, as well as at a meeting of 
the Little Entente Powers which he intimated between ourselves 
might take place in about a month. He thought that any difficulties 
between Washington and Paris could now be easily removed. 
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I said that I had had no information on tli© attitude of Yugo- 
slavia; and Benes replied that Yugoslavia had not yet taken any 
position. He added that that country and Rumania would doubtless 
adopt the same attitude toward the treaty that Franco would take. 
He remarked, incidentally, that King Carol was now definitely out 
of Rumanian politics and would not hereafter figure seriously therein. 

As I started to take my leave, BeneS halted me to say that the arbi- 
tration treaty between Czechoslovakia and the United States was now 
in his possession;*® that in principle he saw nothing to occasion dis- 
pute, and tliat on his return to Prague he w'ould act on it favorably. 
These statements were for your private information. 

The net result of this interview is that I incline to the opinion 
that Benes really is in favor of the treaty. I also think that his 
influence, which is, of course, great, will be exerted to bring the 
French Foreign Office to a more favorable mood. At the same time, 
I doubt that he will take a position which is antagonistic to Paris. 
He wished to extend to you through me his cordial I'egards and good 
wishes. 

Houohton 


711.4112Antl-War/e6 : Telegram 

The Mmistor ini Canada {Phillips) to the Seon fa/y of State 

Ottawa, May 10, IfU.S — :i p. m. 

[Received 4 p. m.] 

89. Department’s 52, May 9, 5 p. m. I informally brought to the 
attention of the Foreign Office the sense of the last paragraph of 
the above. 

The Under Secretary stated that he knew that the Prime Minis- 
ter would be much gratified by this cordial oxpres.sion. 

He further informed me that from Canada’.s point of view her 
initial inclusion in the treaty proposed to London wouUl Ixi do.sirablc 
and that, provided such a course could be agreed upon by the gov- 
ernments at London and Ottawa, an in<iuii'y might Iw ne<‘essary 
either through the British Ambassador or the Canadian Mini.ster at 
Washington or both as to whether such a course woidtl be acceptable 
to the United States. 

Details by despatch." 

PiiiLnii*s 

“ See vol. n, pp. 688 ft. 

“ Not printed. 
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7 11.41 12 Anti- War /68 : Megram 

TTie Arrhbdssador in Greeds Britain (HougMorC) to the Secretary of 

Staie 

[Paraphrase] 

London, May 11^ 1928 — 1 p. m. 

[Received 3 : 30 p. m.] 

103. I greatly appreciate your kind message in your telegram No. 
116, JSIay 9, 4 p. m. If not too bold, I should like to submit the fol- 
lowing views : 

I am doubtful if you are aware how tremendously strong your posi- 
tion now is. You can direct the course of the negotiations almost at 
will- All that is necessary for you to do is to make your decisions 
known. As long as your present attitude is maintained, of insisting 
that your proposal is simple and straightforward and does not need 
elaborate explanations and reservations, the treaty will gain support 
and will be accepted in the end. If for any reasons, however appeal- 
ing, you should take part in a conference of any sort, I fear that 
you will be drawn directly and inevitably into discussion of pos- 
sibilities both hypocritical and wholly without foundation, which 
may easily wreck the entire plan, and which of course the opponents 
of the treaty would like to bring about, even though they dare not 
admit it openly. 'Wliatever consultations on phraseology are neces- 
sary can be carried on, under your guidance, with the Ambassadors 
in Washington. 

Opponents were utterly confounded by your Washington address.®^ 
The difficulty which now remains is to tie up your interpretation to 
the treaty. If you are able now to secure the treaty by embodying 
therein, in the form of a preamble, precisely those declarations which 
you set forth in ^’’our Washington address and then submit the treaty 
completed in that form to all concerned and then proceed promptly 
to make it public, I believe that its acceptance will be substantially 
assured. The several powers will no doubt suggest those changes in 
phraseology which you said were indifferent to you. You are in a 
position where you can accept them or not, as you wish.^ The only 
point which is vital is that you keep the initiative which is now 
yours, and center the discussion around treaty as a whole. In his 
speech yesterday in the House of Commons, Chamberlain stated that 
Great Britain had no commitments which prevented acceptance of 
your proposal. This declaration must be taken, however, in connec- 
tion with the other statement he made that Great Britain never uses 

•* See telegram No. 104, Apr. 30, 1 p. m., to the Ambassador in Great Britain, 
p. 41. 
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war as an instrument of national policy. You will recuIT that some 
weeiks ago Chamberlain expi'essed his belief that Great Britain’'s rela- 
tions with France are all-important for Euroi>ean peaeo. Now that 
he has put Great Britain in the right, he would lilce to he the mediat- 
ing influence to bring in France. It ai^pears to me, though, that 
if a complete form of treaty were to Iks submit tetl to the several 
powers for their comment, it would bo necessary for the French to 
deal with you directly. Even though thus eircumiimted, Chimiber- 
lain will not oppose the treaty; his influence will in any event be 
directed to its support. 

Benes is being very active here. As far as I am able to learn, he 
is urging acceptance of treaty. Today or tomorrcjw I sliall see the 
French Ambassador. The Polish Minister wisht^ to talk with me 
Monday. I think nothing of importance can develop here after that 
until Poland’s position and that of Little Entente ha.s been deter- 
mined in consultation with the French; that means, apparently, a 
delay of some weeks. Pray do not think that I am trying to take 
part in matters which are not my affair. Our {>ride in the great 
progress you have made perhaps makes us tw eiiger to offer sug- 
gestions. 

Houqiiton 


711.4ll2Anti-War/60 : T€legram 

The Secretary of State to the A mha^saflor tn (hu'nt HrUain 

{Houghton') 

Washinotton, Mag 12, IffSS — / p. m. 

119. For your information I quote l>elow te.xt of an .!///.■ Mi moire. 
received yesterday from the British Emhussy : 

“Sir Austen Chamberlain has instructed His Majesty’s Ambassador 
to convey to the Secretary of State his thanks for the latter’s- friendly 
message and particularly for the expressi<m of williniruess to recon- 
sider the question of a conference of Ministers if it should ultimately 
prove necessa^ in order to ^cure agreement with the other Powens. 
twr Austen Chamberlain entirely agrees with the Sccretarv of State 
that in no case should such a conference be held until fht« matter 
been further prepared, and agreement is practically wit Inn sight. 
It was for this reason that, believing the Secretary of State to desire 
a meeting of Ministers, Sir Austen Ciiamberlain tentaf ively sugge.sted 
toat it should be preceded by a meeting of jurists including an 
American jurist, for he thought that an informal ami m.n-comnnttal 
discussion by them would, as in the case of the Ixicarno <lisrussionfl, 
do the nee^sa^ preliminary work and bring the governments within 
^ iu j’ • not actually to, an agreement of all six powers, which it 
Qfofi® desire of His Majerty’s Government, no Ie.s.s than the United 
States Government, to reach as rapidly a.s possible 
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On hearing, however, from the United States Ambassador that 
Mr. Kellogg was not favourably disposed towards a conference either 
of jurists or of Foreign Ministers, Sir Austen Chamberlain at once 
withdrew his suggestion.” 

The substance of the foregoing was communicated tp me orally 
by Chilton on Wednesday. In reply I thanked him warmly for 
Chamberlain’s message and said that I was very much opposed to a 
Commission of Jurists; that this was largely a great political issue 
between the Governments raised above the mere legal opinion of 
jurists who, if they got together, would spend their time trying 
to find out some reason why it could not be done, but that each 
government would and undoubtedly had consulted its legal ad- 
visers. I added that I had expressed my opinion in my speech 
and believed that a preliminary meeting of this kind, which could 
decide nothing, would be an obstacle rather than a help. 

As to the meeting of ministers, I told him I had avoided stating 
that I would not attend; that I did not care to assume the responsi- 
bility of refusing to attend if the time should come when such a 
meeting was absolutely necessary. I said I thought that the gov- 
ernments could get together on the form of a treaty as it was a 
simple proposition and, if so, it would be much better than having a 
general conference. As you know I have previously said to the 
Ambassador that if the time came when it was deemed advisable to 
impress the world with the importance of this matter, I would not 
oppose meeting the foreign ministers for the purpose of signing, 
but as you also know I am vigorously opposed to any preliminary 
conference of Foreign Ministers and Chilton so understands. Wire 
me fully wliat you learn from Fleuriau and the Polish Minister. 

Kellogg 


711.60 c 12Anti-War/l : Telegram 

2'he Minister in PoVxnd i^Stetsori) to the Secretary of State 

[Paraphrase] 

Warsaw, May 1928 — 7 y. m. 

[Received 11 : 44 p. m.] 

29. With reference to the Kellogg plan for renunciation of war 
which has been presented to the five great powers, I desire to submit 
to the Department the Polish point of view which Tarnowski, chief 
of League of Nations section of the Foreign Office, expressed un- 
officially and informally to me on Saturday. 

The Government of Poland regrets that it was not ecjually as- 
sociated with the five powers for the following reasons : 
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1. A proposal of a similar nature ■was made last year to the 

League of Nations by Poland; , -r. , 

2. By reason of her geographical and political situation Poland 

can contribute greatly to peace of Europe, and without her coopera- 
tion any peace plan would fail; , ^ ^ 

3. A proposal such as the one named made to Gennany and not to 
Poland complicates the latter’s position by lessening her prestige; 

4. Because of Poland’s alliance with France the proi>osal creates 
an annoying juridical situation. 

In regard to the first point, Mr. Tamowski contends that Poland’s 
original proposal made last l^ptember was almost identical with the 
Kellogg proposal, but that before it reached the League of Nations 
it had been greatly modified under French and British influence. 
Copy of this original Polish plan has been promised me for this 
week, and upon receipt I shall foiward it to the I>epartment.^ 

In regard to the fourth point, Poland contends that if tlie Kel- 
logg plan is accepted by the five powers Germany could then attack 
Poland, and France would not be able to comply with the terms of 
her military alliance with Poland. 

Belief held by Polish Government is that if the Kellogg plan 
is to accomplish the greatest possible amount of good, the United 
States should include in the invitation not only the Governments 
which were allies during the World War but also the Governments 
signatories of the Locarno pact; in other words, Czechoslovakia and 
Poland should be included in the invitation. 

The foregoing statements w’ere confirmed to a large exttuit this 
morning by the Minister for Foreign Affairs, who luided that the 
Government was more partial to the plan put forth l)v the United 
States than to tliat put forward by the ITrench, aiul that it did not 
wish to criticize tlie United States for not having invited l^)land to 
participate. 

Sometime during the present week the IVIinister for Foreign Affairs 
is expected to give expose of Polish fon'ign policy before Com- 
mittee of Foreign Affairs in Diet at which time he will px*obnhly 
allude to the Kellogg proposal along the lines iialicattMl above. 

Sn-rrsoN 


711.60 c 12Anti-War/2 ; Telegram 

The Secretary of State to the Minister hi Poland (Stetson) 

C Paraphrase} 

■Washinoton, Mai/ /,•>, »«,. 

29, May 14, 7 p. m. You will plcasi* «‘xpliiin iii- 
formally to the Minister for Foreign Affairs that I suggested that 


Forwarded with despatch No. 1704, May 31; not prliitiMl. 
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a treaty against war be signed in the first instance by the Govern- 
ments of the United States, Great Britain, France, Germany, Italy 
and Japan and no others solely because I felt that to enlarge field 
of formal negotiations at outset would cause real diflS.culties to 
emerge and would lessen the likelihood of prompt agreement. I am 
not by any means ignorant of the service that has been rendered 
by Poland to the cause of peace, and I should be highly gratified, of 
course, if Poland would indicate her approval of the form of treaty 
which this Government has proposed. 

I have already recognized that the countries signatories of the 
Locarno treaties occupy a special position, and this Government is, 
naturally, entirely willing that all the parties to the Locarno treaties 
should become parties to the proposed anti-war treaty either by 
means of signature to it in the first instance or by immediate ac- 
cession to it as soon as it comes into force as provided by article HI 
of our proposed draft. 

This Government has informed the Governments of Great Britain, 
France, Germany, Italy, and Japan that the United States would 
not offer any objection when and if such a suggestion as indicated 
in second paragraph were made, and in the address which I de- 
livered before the American Society of International Law on April 
28 I made the same statement. I wish you so to inform the Minister 
for Foreign Affairs ; and you will add that if Government of Poland 
is disposed to accept the form of treaty which the Government of 
the United States has proposed and will indicate this disposition 
to me, I shall be quite happy to cooperate in any way I may to the 
end that Poland may become one of the treaty’s original signatories. 

Kepeat your No. 29 and this reply to Embassy, London, for the 
Ambassador’s information. 

Ejbixogo 


711.60 c 12Aiiti-War/3 : Telegram 

The Minister in Poland {Stetson) to the Secretary of State 

C Paraphrase] 

Wahsaw, May 17^ 1928 — J m. 

[Received 10 : 23 p. m.] 

31. Department’s No. 32, May 15, 2 p. m. Communicated con- 
tents of telegi*am to Minister for Foreign Affairs, who received it 
most favorably. He promised to consult with his colleagues, par- 
ticularly Pilsudski,®* and next week to give me a definite reply. 

He also stated, and as not to be divulged, that the Germans wished 
to modify article II to include in it arbitration and conciliation. 

“Marshal Joseph PUsudski, Polish Prime Minister and Minister of War. 
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Polish Government would not consider statement more definite than 
that of the American draft. The Minister added that tlie French 
Ambassador had intimated that if Government of Poland accepted 
the American proposals, the Government of the Bepublic would be 
inclined to modify certain objections which it had raised during the 
negotiations in manner favorable to position of the American 
Government. 

Steubon 


711.4112Antl-War/r5 : Telegram 


The Ambassador in Great Britain {Houghton) to the Seoretarv of 

State ^ ^ 

London, Mwg 19^ 19S8 — I j>. m. 

[Received 1:05 p. ni.”] 

114. Following is tezt of British reply, dated May 19 ; 

“Tour ifec^ency: Your note of the 13th April containing the 
text of a draft treaty for the renunciation of war, together with 
wpies of the correspondence between the United States and French 
Govermnents on the subject of this treaty, has been I’ccoivinu sym- 
pathetic consideration at the hands of His Majesty’s Government 
m Great Britain. A note has also been rc<’eivt*d from tlie French 
Govemmmt containing certain suggcstion.s for di.scussion in con- 
nection with the proposed treaty, and the German Govei nment were 
pod enough to send me a copy of the rojAy which lias been made 
proposals of die United States Government. 

2. Ihe suggestion for the conclusion of a treaty for the renuncia- 
tion of war an instrument of national policy lias evoked wide- 
spread interest in this country and His Maje.st v’s Government will 
movement to the utmost of their ixjwer. ^ 

j careful study of the text eontaineil in Your 
Excellracy s note and of the amended text .suggested in tlie French 
note, Bhs Majesty s Government feel convinced that ther-e is no 
senoim divergence between the effect of the.se two draft.s. This im- 
pression is confirmed by a study of the te.xt of the s Seeli bv the 
Secretary of State of the United States to which Your Excefloncv 
y f tention and winch lie delivered before the AmeHelin S 
cietv of Interimtional Law on the 28th April. 'Fhe aim of the 
States Government, as I understand it, is to emJ«>dy in a 
treaty a broad statement of principle, to proclaim wiihtmf restric 

The Majesty’s; Government are wholly in ac- 

^srh«v» imbued with the same pur- 

■s'Zti.ScY.ir™ 

Telegram tn two sections. 
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ment appreciate the scruples which have prompted these sii^es- 
tions by the French Goveriment. The exact^ fulfillment of treaty 
engagements is a matter which affects the national honor; precision 
as to the scope of such engagements is, therefore, of importance. 
Bach of the suggestions made by the French Government has been 
carefully considered from this point of view. 

4. After studying the wording of article 1 of the United States 
draft, His Majesty’s Government do not think that its terms exclude 
action which a state may be< forced to take in self-defense. Mr. 
Kellogg has made it clear in the speech to which I have referred 
above that he regards the right of self-defense as inalienable, and 
His Majesty’s Government are disposed to think that on this ques- 
tion no addition to the text is necessary. 

5. As regards the text of article 2, no appreciable difference is 
found between the American and the French proposals. His 
Majesty’s Government are therefore content to accept the former if, 
as they understand to be the case, a dispute ‘among the high con- 
tracting parties’ is a phrase wide enough to cover a dispute between 
any two of them. 

6. Tlie French note suggests the addition of an article providing 
that violation of the treaty by one of the parties should release the 
remainder from their obligations under the treaty towards that 
party. His Majesty’s Government are not satisfied that, if the 
treaty stood alone, the addition of some such provision would not 
be necessary. Mr. Kellogg’s speech, however, shows that he put 
forward for acceptance the text of the proposed treaty upon the 
understanding that violation of the undertaking by one party would 
free the remaining parties from the obligation to observe its terms in 
respect of the treaty -breaking state. 

7. If it is agreed that this is the principle which will apply in the 
case of this particular treaty. His Majesty’s Government are satis- 
fied and will not ask for the insertion of any amendment. Means 
can no doubt be found without difficulty of placing this understand- 
ing on record in some appropriate manner so that it may have equal 
value with the terms of the treaty itself. 

8. The point is one of importance because of its bearing on the 
treaty engagements by which His Majesty’s Government are already 
bound. The preservation of peace has been the chief concern of His 
Majesty’s Government and the prime object of all their endeavors. 
It is tile reason why they have given ungrudging support to the 
League of Nations and why they have undei*taken the burden of the 
guarantee embodied in the Locarno treaty. The sole object of all 
these engagements is the elimination of war as an instrument of 
national policy, just as it is the purpose of the peace pact now pro- 
posed. It is because the object of both is the same that there is no 
real antagonism between the treaty engagements which His Majesty’s 
Government have already acc^ted and the pact which is now pro- 
posed. The machinery of the Covenant and of the Treaty of Locarno, 
however, go somewhat further than a renunciation of war as a policy, 
in that they provide certain sanctions for a breach of their obliga- 
tions. A clash might thus conceivably arise between the existing 
treaties and the proposed pact unless it is understood that the obli- 
gations of the new engagement will cease to operate in respect of 
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a party which breaks its pledges and adopts hostile measures against 
one of its co-contractants. 

9. For the Government of this country respect for the obligations 
arising out of the Covenant of the League of Nations and out of the 
Locarno treaties is fundamental. Our position in tins regard is 
identical with that of the German Government as indicated in their 
note of the 27th April. His Majesty’s Government could not agree 
to any new treaty which would weaken or undermine these engage- 
ments on which the peace of Eui'ope rests. Indeed, public interest 
in this country in the scrupulous fulfillment of tliese engagements 
is so great that His Majesty’s Governnient would for their nart pre- 
fer to see some such provision as article 4 of the French ciraft em- 
bodied in the text of the treaty. To this we understand there will 
be no objection. Mr. Kellogg has made it clear in the speech to 
which I have drawn attention that he hud no intention by the 
terms of the new trea^ of preventing the parties to the Covenant 
of the League or to the Locarno treaty trom fulfilling their obligations. 

10. The language of article 1, as to the renunciation of war as an 
instrument of national policy, renders it desirable that I should 
remind Your Excellency that there are certain regions of the world 
the welfare and integrity of which constitiite the spe<*ial and vital 
interest for our peace and safety. His Maje.sty's Government have 
been at pains to make it clear in the past that interferen<H‘. with these 
regions cannot be suffered. Their protection again.st attack is to the 
British Empire a measure of self-defense. It must he clearly under- 
stood that His Majesty’s Government in Gnuit Britain accept the 
new treaty upon the distinct understanding that it does not prejudice 
their freedom of action in this respet‘t. The Govcu’nnuuit of the 
United States have comparable interests any disr<‘gar<l of which by 
a foreign power they have declare<l that they would I'egard as an 
unfriendly act. His' Majesty’s Government believe, theu-efore, that 
in defining their position they are expressing t he intention and mean- 
ing of the United States Government. 

11. As regards the measure of participation in the new treaty before 
it would come into force. His Majesty’s Government agi’ec that it is 
not necessary to wait until all the nations of the world have signified 
their willingness to become parties. On the other hand, it would be 
embarrassing if certain states in Europe with whom the ])roposed 
participants are already in close treaty I'elations were not included 
among the parties. His Majesty’s Government no reason, how- 
ever, to doubt that these states' will gladly accent its tei'ins. Uni- 
versality _ would, in any case, be difficult of attainment, and might 
even be inconvenient, for there are some states whom governments 
have not yet been universally recognized, and some whicli arc sc^arcely 
in a position to ensure the maintenance of good order and security 
within their territories. The conditions for the inclusion of such 
states among the parties to the new treaty is a question to which f urtlier 
attention may perhaps be devoted with advantage. It is, however, a 
minor question as compared with the attainment of the moi'e im- 
portant purpose in view. 

1^ After this examination of the terms of the pTOpos^^d ti*eaty and 
which it gives rise. Your Excellency will realize that 
His Majesty s Government find nothing in their existing <'ommif ments 
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which prevents their hearty cooperation in this new movement for 
strengthening the foundations or peace. They will gladly cooperate 
in the conclusion of such a pact as is proposed and are ready to engage 
with the interested Governments in the negotiations which are nec- 
essary for the purpose. 

13. Your Excellency will observe that the detailed arguments in the 
foregoing paragraphs are expressed on behalf of His Majesty’s Gov- 
ernment in Great Britain. It will, however, be appreciated that the 
proposed treaty, from its very nature, is not one which concerns His 
Majesty’s Government in Great Britain alone, but is one in which they 
could not undertake to participate otherwise than jointly and simul- 
taneously with His Majesty’s Governments in the Dominions and the 
Government of India. They have, therefore, been in commimication 
with those Governments, and I am happy to be able to inform Your 
Excellency that, as a result of the communications which have passed, 
it has been ascertained that they are all in cordial agreement with 
the general principle of the proposed treaty. I feel confident, there- 
fore, that, on receipt of an invitation to participate in the conclusion 
of such a treaty, they, no less than His Majesty’s Government in Great 
Britain, will be prepared to accept the invitation. 

I have the honor to be, with the highest consideration, Your Excel- 
lency’s obedient servant, Austen Chamberlain.” 

Houghton 


7 ll. 4112 Anti-War/ 87 : T^egram 

Tlie Secretary of State to the Ambassador in Great Britam. {Houghton) 

Washington, May 21^ 1928 — p. m. 

130. Your 115, May 19, 3 p. m.®® On Friday afternoon when the 
British Ambassador handed me a copy of Chamberlain’s note of May 
19, he dictated the following extract from separate instructions which 
Chamberlain had sent him regarding the participation in the treaty 
by the Dominions and India : 

“As regards the procedure respecting the Dominion Governments 
and the Government of India, His Majesty’s Government wishes to 
stress the obvious necessity for the whole empire signing the treaty 
simultaneously. His Majesty’s Government in Great Britain feels 
confident that the United States Government will approve participa- 
tion of the Dominions and India and will gladly extend to them the 
necessary invitations. They would much prefer separate invitation 
being sent to each of the Dominion Governments and there would be 
no obiection to the invitations to Canada and the Irish Free State 
being extended through the United States Legations in Ottawa and 
Dublin and the invitations to His Majesty’s Governments in Great 
Britain, Australia, New Zealand, South Africa and the Government 
of India through the United States Ambassador in London. 

I am today telegraphing to our Legations at Ottawa and Dublin the 
text of a note to be dated and delivered tomorrow inviting participation 


** Not printed. 
237576 — 42 


-13 
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in the treaty by Canada and the Irish Fi-ee State, respectively.®^ In 
view of the procedure suggested by Chamberlain through Howard, I 
desire to have a corresponding invitation extended by you tomorrow to 
His Majesty’s Governments in Australia, New Zealand and South 
Africa and to the Government of India. According to information 
furnished by the British Embassy, your note of invitation should be 
addressed to Chamberlain. Unless a diffei*ent procedui’e is requisite, 
particularly with reference to whetiier there sliould be four separate 
notes, in which case mate the necessaiy changes, you should therefore 
date and deliver tomorrow to Chamberlain the following note which 
rrmtatis nmtamMs is identical with those to be delivered in Ottawa aaid 
Dublin : 

“In the note which you addressed to me on May 19, 1928. you were 
good enough to inform my Government that His Majesty^s Govern- 
ment in Great Britain had been in communication with His Mai^ty’s 
Governments in the Dominions and with the Go\^erninent of India, 
and had ascertained that they w’oi'e all in cordial agreement with the 
general principle of the multilateral treaty for the renunciation of war 
which the Government of the United States proposed on ^)rii 13, 
1928. You added that you felt confident, tlieieioie, that His Majesty’s 
Governments in the Dominions and the Government of India were pre- 
pared to accept an invitation to participate in the conclusion of such a 
treaty as that proposed by the Government of the United States. 

I have been instructed to state to Your Excellency that my Govern- 
ment has received this information with the keenest satisfaction. My 
Government has hoped from the outset of the pi*esent negotiations that 
the Governments of the Dominions and the Government of India 
would feel disposed to become parties to the suggested anti-war treaty. 
It is, moreover, most gi^atifying to the Government of the United 
States to learn that His Majesty^ Governments in the Dominions and 
the Government of India are so favoral)Iy inclined towaixls the treaty 
for the renunciation of war which my Government proposed on April 
13, 1928, as to wisli to participate therein individually and ais original 
signatories, and my Government, for its part, is most iiappy to accede 
to the suggestion contained in your note to me of May 19, 1928. 

Accordingly I have been instructed to extend through you to His 
Maiesty’s Governments in Australia, Now Zealand and South Africa 
and to the Government of India a cordial invitation in the name of the 
Government of the United States to bc*come original parties to the 
treaty for the renunciation of war w’hich is now undex' considei'ation. 
Pursuant to my instructions, I also have the honor to inform you that 
the Government of the United States will address through you to His 
Majesty’s Governments in Australia, New Zt*aland and South Africa 
and to the Government of India at the same time and in the same man- 
ner as to the other Governnients whose participation in the proposed 
treaty in the first instance is contemplated, any further communica- 
tions which it may make on the subject of tne treaty uftei" it has been 
acquainted with the views of all the Governments to which its note of 
April 13, 1928, was addressed.” 

Telegrams No. 62 to Oanada and No. 7 to the Irish Free State not printed. 
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Please inform the Foreign Office that the Government of the United 
States proposes to release the text of its invitations to the Do m i ni ons 
and India for publication simultaneously in the United States and 
abroad in Friday morning’s newspapers, May 25. You should make 
appropriate arrangements for publication in the local press. 

Please telegraph as soon as you have delivered the foregoing note. 

Kellogg 


71 1.4112Anti- War/86 : Telegram 

The Ambassador in France (JSerricJc) to the Secretary of State 

[Paraphrase] 

Paris, May Bl, 19^ — p. m,. 

[Received May 21 — ^2 : 35 p. m.] 

127. The British reply on the Peace Pact has been relatively very 
pleasing to French public opinion. The terms in which Chamberlain 
and Cushendun had voiced the approval of the British Government 
on our proposal had already pleased certain elements here, but the 
apprehension had been general that the British answer would approadi 
an unconditional acceptance. The initial reaction here, consequently, 
is one of relief, and the British reply is taken as recognizing vali(Bty 
of France’s position and as taking her reservations into consideration. 

A gi-eat interest is being taken in the passage in the British reply 
on freedom of action in regions the welfare and integrity of which 
are of special interest to the British Empire; this is characterized as 
Britisli “Monroe Doctrine.” 

BhjKRICK 


711.rjll2France/323 

The. Secretary of State to the Ambassador in France {^Herrick) 

No. 2774 Washington, May 19%8. 

Sib : The Department refers to your despatch No. 8494, dated April 
3, 1928, in which is reported the existence of confusion with respect 
to the two Resolutions, approved at the Sixth International Confer- 
ence of American States, relative to the condemnation of war as an 
instrument of national iiolicy, and aggression. You request the De- 
partment’s instructions in the premises definitely clearing up this 
confusion. 

In reply you are informed for such informal use as may seem neces- 
sarv that the confusion to which you refer, and which is described 
in the clipping from the Jcmmal des Debats that accompanied your 

" Lora Cushendun, Chancellor of the Duchy of Lancaster. 
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despatch under acknowledgment, has arisen as a result of the action 
of the Cuban officials in altering the text of one of those Sesolutions 
after the Final Act of the Conference in which it was contained had 
been signed. 

The declarations that the American Republics desire to express that 
they condemn war as an instrument of national policy in their mutual 
relations and that they have the most fervent desire to contribute in 
every possible manner to the development of international means for 
the pacific settlement of conflicts between States, were contained in 
the two opening paragraphs of one of tlie Resolutions referi’ed to when 
the Final Act was signed. A copy of the Final Act as signed was 
obtained at the time of signature by the Amcricjm Delegation, and 
the Resolution in question appears in this co}>y with the two para- 
graphs included. The certified copies of the Pinal Act as distributed 
by the Cuban Government, however, show that the Resolution has been 
altered ; and upon inquiry the Department has learned that the page 
containing this Resolution was removed fix)m the Final Act after it 
was signed and a new page inserted containing a version wherein the 
two paragraphs are omitted. In explanation of this substittition the 
Cuban Government states that the two pai-agraphs mentioned are 
stylistically inadmissible inasmuch as they properly should bo regarded 
as a preamble and not as a part of the Resolution itself. 

This Government is unwilling to agree to this substitution, which 
was made without its knowledge and presumably without the knowl- 
edge of any of the signatory Goveniments, and is at pro.sont endeavor- 
ing to have the paragraphs reinstated. 

Copies of translations of the two Resolutions are enclosed herewith 
for your information.®* 

I am [etc.] For the Secretary of State : 

IloRKirr K. Olds 


711.4112Antl- War/08 : Telegram 

The Ambassador in Great Britain {Houghton) to the Secretary of 

State 

[ParaphranoJ 

London, May !R5, 1028—2 p. m. 

[ Received 2:45 p. m.] 

122. Last night Chamberlain dined alone with me at his suggestion; 
we spent a long evening together. He desired especially that I should 
understand his policy toward France, contrasting the difficulties which 

For texts of resolutions, see circular telegram of Mur. 1, 4 j). m., p. 12. 
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had existed between the two countries as long as Great Britain had 
maintained a distant attitude with the good results which had followed 
directly upon putting his policy of friendship into effect. Chamber- 
lain went into this in detail and with evident sincerity. He then spoke 
of his recent note to you, saying that he was heartily in favor of your 
proposal, as were the Government and people of Great Britain. He 
added that he felt he could do much to bring the French to accept your 
point of view, considering his especial relations of friendship with 
France. He had informed the French that he could not possibly en- 
dorse their note and that he could not accept all their reservations. He 
agreed that it was necessary to find some way of tying up the interpre- 
tations which you gave in your Wadiington address to the treaty 
itself. He would accept the treaty as it stands if the matter were solely 
between you and him, but as so many nations were involved it was 
obvious that some basis of interpretation satisfactory to you must be 
found. He had given thought several times to the question whether 
an informal discussion between Olds ™ and [Henry ?] would not 
forward the matter, but of course he had not made any such suggestion 
to anyone. He said that he was speaking thus frankly to me because 
we were talking intimately and not as Foreign Secretary to Ambas- 
sador. I thanked him and said that I was certain of his good wfil 
toward the treaty and was confident that he would do all in his power 
to bring France into line with your proposal. I added, however, that 
what he said left me with the impression that in a couple of ways his 
note was not wholly satisfactory : 

In the first place, I was uncertain that he had even now grasped 
your mpnniri g precisely. I was merely your agent and had no au- 
thority to read into the treaty any more than it said, but that in my 
personal belief the proposal boiled down to three elements; (1) A 
general acceptance of the status quo/ (2) renunciation by each signa- 
tory of right to wage private war to break that status; (3) violation 
of the treaty by any nation automatically released other signatories 
as toward the offending nation. That is to say, a nation making war 
for its own private purposes would become an offender against all 
the others. Each nation was left entirely free, of course, to take such 
action as was suitable to the situation in whatever maimer it saw fit 
or to remain quiescent, but that the offending nation would neces- 
sarily occupy a position somewhat analogous to that of a lawbreaker 
in any community. Chamberlain seemingly found in this analysis a 
new point of view ; he seized upon it and said that he agreed with it 
wholly. He thought that France would also agree when the pro- 


“ Robert E. Olds, TJnder Secretary of State. 

’Jules Henry, First Secretary of tbe French Embassy. 
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pos&l was tuidfirstood, but that at pr6S6nt yranc® undoubtedly was 
fearful that the treaty in some way would prove inimical to the 
League Covenant and the Locarno agreement and the existing treaties. 
I replied that I thought that you had cleared all this ground satis- 
factorily, and he said that he had thought so too, but that the French 
must be given sufficient time to accommodate themselves to what, 
after all, was a new conception of international relations. He added 
that the’ French Ambassador (Fleuriau) had told him that as your 
recent note had not been addressed to France there was no assurance 
that France would reply to it. I replied that I was not informed. 

I then remarked, as my second point, that my feeling was that his 
reference to a British “Monroe Doctrine” was unfortunate, as it 
opened a veritable Pandora’s box of difficulties. Were Great Britain 
now to set up a Monroe Doctrine would France and Italy and Japan 
also find expedient the development of Monroe Doctrines of their own? 
If they did, a serious situation must result. This comment .seemed 
greatly to trouble Chamberlain, who expressed the h<>i>e that his state- 
ment would be followed by no such result, as he had made it only to 
reassure Parliament over Egypt. As for Japan, he had heard that an 
unconditional acceptance would be forwarded. I said that I hoped, 
likewise, that no untoward results would follow, but I emphasized 
strongly my opinion that efforts to surround the treaty with reserva- 
tions seemed most unfortunate. 

Chamberlain then said that certain American comments on his state- 
ment had greatly puzzled him, as he had unders{«)<»d that there was no 
objection to the fourth point of the French reply. 'I'his statement 
had been based, he said, upon a memorandum from Sir Esme Howard 
in which you were quoted to this effect. He went on to say that ho per- 
ceived many objections to a reported formula in which the phrase 
“involved in war” was used. Ho pointed out that this made possible 
the attack of either party, the guilty with the innocent alike, by the 
other signatories. 

Hjs final statement, which he made witli a gootl deal of earnestucs.s, 
was that at any time he might be brought before an internat ional cemrt 
where his treaty obligations would be interpretetl technically and in 
a purely legal way; that I must realize, therefore, that for his protec- 
tion a correct phraseology was an absolute necessity. 'I'here coidd be 
nothing taken for granted. 

Chamberlain will leave for Genova tomorrow and will not return 
until the end of June. He plans to go away again for a vacation of 
six or eight weeks about September 1. 


Houghton 
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711 . 9412 Antl-War/ 2 B : Telegiam 

The Ambassador m Japan {MacVeagh) to the Secretary of State 

Tokto, May 26^ 1928 — 11 a. m. 

[Received May 26 — 4 : 17 a. m.] 

66. My telegram No. 65, May 22, 5 p. m.'^® The Minister for Foreign 
Affairs handed to me at 10 : 30 this morning the following reply of the 
Japanese Grovemment: 

“Monsieur I’Amhassadeur : I have the honor to acknowledge the re- 
ceipt of Your Excellency’s note number 336 of April 13th, last,^® trans- 
mitting to me, under instructions from the Government of the United 
States, the preliminary draft of a proposed multilateral treaty r^re- 
senting in a general way a form of treaty which the Government of the 
United States is prepared to sign with the French, British, German, 
Italian and Japanese Governments and any other governments simi- 
larly disposed, with the object of securing the renunciation of war. 
At the same time Your Excellency enclosed a copy of the correspond- 
ence recently exchanged between the Governments of the United States 
and the French Republic commencing with a proposal put forward 
by Monsieur Briand in June, 1927 ; and you intimated that the Gov- 
ernment of the United States desired to be inf ormed whether the Jap- 
anese Government were in a position to give favorable consideration 
to the conclusion of such a treaty as that of which you enclosed a 
draft — and if not, what specific modification in the text would make it 
acceptable. 

I beg to inform Your Excellency that the Government of J apan 
s 3 Tnpa 9 iize warmly with the high and beneficent aims of the proposal 
now made by the United States, which they take to imply the entire 
abolition of the institution of war, and that they will be glad to render 
their most cordial cooperation towards the attainment of that end. 

The proposal of the United States is understood to contain nothing 
that would refuse to independent states the right of self-defense, 
and nothing which is incompatible with the obligations of agree- 
ments guaranteeing the public peace, such as are embodied in the 
Covenant of the League of Nations and the treaties of Locarno. 
Accordingly, the Imperial Government firmly believe that unanimous 
agreement on a mutually acceptable text for such a treaty as is con- 
templated is well capable of realization by discussion between the six 
powers referred to, and they would be happy to collaborate with 
cordial good will in the discussions with the purpose of securing 
what they are persuaded is the common desire of all the peoples of 
the world — namely, the cessation of wars and the definite establish- 
ment among the nations of an era of permanent and universal peace. 

I avsiil niysslf of this occasion to renew to Yonr Excellency, Monsieur 
PAmbassadeur the assurance of my highest consideration. Baron 
Giichi Tanaka, Minister.” 


■"Not printed. 
See despatch 


No. 830, Apr. 16, from the Ambassador in Japan, p. 28. 
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I asked the Minister for Foreign Affairs whether the words “the 
proposal of the United States is understood” meant that it is the 
understanding of Japan and after comparing the original with the 
translation he replied, “Yes, this is the meaning of the language used 
in the Japanese original.” 

The note will be given out to the press here today at 5 p. m. Tokyo 
time. 

MaoVeagii 


711.41 d l2Anti- War/6 : Telegram 

The Minister in the Irish Free State {Sterling) to the Seoretary of 

State 

Dublin, May SO^ 19£8 — 3 p. m, 
[Keceived May 30 — 1 : 45 p. m.] 

11. Tour 7, May 21, 4 p. The reply of tlio Irish Free State 
Government follows. They propose to release it to tlie press here for 
Friday morning’s papers. Please telegraph immediately if this is 
agreeable. 

^^Excellency : I have the honor to acknowledge receipt of Your 
Excellency’s note of 22nd May referring to the draft treaty for the 
renunciation of war and extending an invitation from your Govern- 
ment to the Government of the Irish Free State to become one of the 
ordinal parties to the proposed treaty. 

The Government of me Irish Free State warmly welcome the action 
of the United States Government in initiating this further advance 
towards the maintenance of general peace. They are in cordial agree- 
ment with the general principle of the draft ti*eat^ which they confi- 
dently hope win ensure the peaceful settlement of future international 
dii^utes. 

Sharing the view expressed by the Secretary of State of the United 
States in his speech before the American Society of International 
Law that nothing in the draft treaty is inconsistenfwith thc^ Covenant 
of the League of Nations, the Government of tlie Irish Free iState 
accept unreservedly the invitation of the IJniteel States ( iovernnient 
to become a party to the treaty jointly with the other states similarly 
invited. 

The Government of the Irish Free State will be glad tlierefore to 
participate in, and to further by evei'v possible means, the negotiations 
which may be necessary for the conclusion of the pact. 

Accept, Excellency, the renewed assurance of my highest consider- 
ation. P. McGilligan 

30th May 1928.” 

STKJmiNO 


■^^See telegram No. 130, May 21, 4 p. in., to the AinbuHsmlor in iiroat Britain, 
p. 69. 
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711 .4212Antl-War/22 

The Minister in Canada {Phillips) to the Secretary of State 

No. 437 Ottawa, May SO, 1928, 

[Received June 1.] 

Sir: With reference to my telegram of today’s date. No. 115 
5 p. informing the Department that I am today in receipt of a 
reply from His Majesty’s Government in Canada to the invitation 
to become one of the original parties to the treaty for the renunciation 
of war, I have the honor to enclose herewith copies in duplicate of the 
note in question. 

Speaking for the whole Canadian people, the Government of 
Canada welcomes the outcome of the discussion initiated almost a year 
ago between the Governments of France and of the United States. 
It is pleased to find that in this attitude it is in entire accord with all 
His Majesty’s other governments. The proposals of the United States 
Government, by their directness and simplicity, afford to the peoples 
of the world a new and notable opportunity of ensuring lasting peace. 

I have [etc.] Welliam Pmuunps 


[Enclosure] 

The Canadian Secretary of State for Eatemal Affairs {Mackensie 
King) to the ArMricam Minister {Phillips) 

Ottawa, 30 May, 19B8. 

Sir: I have the honour to acknowledge your note of May 22nd, 
extending to His Majesty’s Govenoment in Canada, in the name of 
the Government of the United States, an invitation to become one of 
the oi-iginal parties to the treaty for the rentmciation of war now 
under consideration. 

The Government of Canada is certain that it speaks for the whole 
Canadian people in welcoming the outcome, in the proposed multi- 
lateral pact, of the discussion initiated almost a year ago between the 
Governments of France and of the United States. It is pleased to 
find that in this attitude it is in accord with all His Majesty’s other 
governments. The proposals of the United States Government, by 
their directness and simplicity, afford to the ]^ples of the world a 
new and notable opportunity of ensuring lasting peace. 

The Dominion of Canada, fortunate in its ties of kinship and 
allegiance as well as in its historic and neighbourly friendships, and 
with half a continent as its heritage, is less exposed to the danger of 
attack or the temptation to aggression than many other lands. Yet 
the Great War, with its burdens of suffering and of loss, brought home 


”Not printed. 
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the danger which all countries share, and led Canada to tuna with 
hope to the efforts to build up effective barriers against war which 
to^ shape in the League of Nations; it will welcome the present pro- 
posals as a manifestation of the same striving for peace. 

The question whether the obligations of the Covenant of the League 
would conflict in any way with the obligations of the proposed pact 
has been given careful consideration. His Majesty’s Government in 
Canada regards the League, with all its limitations, as an indispen- 
sable and continuing agency of international understanding, and 
would not desire to enter upon any course which would prejudice its 
effectiveness. It is, however, convinced tliat tliere is no conflict either 
in the letter or in tlie spirit between the Covenant and the multilateral 
pact, or between the obligations assumed under each. 

The pre-eminent value of the League lies in its positive and pre- 
ventive action. In bringing together periodically the representatives 
of fifty states, it builds up barriers against war by developing a spirit 
of conciliation, an acceptanoe of publicity in international affairs, a 
habit of co-operation in common ends, and a permanently available 
machinery for the adjustment of differences. It is true that tlie 
Covenant also contemplates the application of sanctions in the event 
of a member state going to war, if in so doing it has broken the pledges 
of the Covenant to seek a peaceful solution of disputes. Canada has 
always opposed any interpretation of the Covenant which would 
involve the application of these sanctions automatically or by the 
decision of other states. It was on the initiative of Canada that the 
Foixrth Assembly, with a single negative vote, acceptetl the interpi-o- 
tative resolution to which the Secretary of State of the United States 
recently referred, indicating that it is for the constitutional authorities 
of each state to determine in what degree it i.s bound to assure the 
execution of the obligations of this Article by employment of its mili- 
tary forces. The question of sanctions has received further consid- 
eration by later Assemblies. It is plain that the full realization of 
the ideal of joint economic or military pressure uimn an outlaw power, 
upon which some of the founders of the League .set great store, will 
require either an approach to the univeraality of the Ijcaguo con- 
templated when the Covenant was being diawn, or an adjustment of 
the old rules of neutrality to meet the new conditions of co-operative 
defence. 

In any event, if, as would seem to be the ca.se, the propo.setl multi- 
lateral treaty does not impose any obligation upon a signatory in 
relation to a state which has not signed the treaty or has br«>ken it, 
any decision taken to apply sanctions against a member of the Ijoague 
which has made war in violation of its Covenant pledges would not 
appear to conflict with the obligations of the treaty. 
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H!is ]Maj6sty’s Gov^rnnieiit in. Canada ■will h-avi© pleasure in co- 
operating in any fu^ture negotiations with, a view to hecoming a signa- 
tory to a treaty such as is proposed by the Government of the United 
States in the in'vitation which it has extended., and to recommending 
its acceptance to the Canadian Parliament. 

Accept [etc.] L. Mackenzie King 


711.4112Antl-War/144 

The British Arribassador {Howard) to the Secretary of State 

Washington, S Jwae^ 1928. 

My Dear Mr. Secretary: During our conversation of yesterday 
you asked me to let you have privately a short statement of the 
objections of His Majesty’s Government to a provision being incor- 
porated in the Multilateral Treaty renouncing War by which pro- 
vision any contracting Parties should be liberated from their obliga- 
tions towards one of their number that might become “involved in 
war”. 

His Majesty’s Government inform me that they wo'uld not consider 
this formula acceptable because it is too wide. 

It does not seem logical that the obligations of the other Parties 
towards one of them should be terminated unless that one has broken 
the Treaty and a State may well become “involved in war” without 
having broken the Treaty. 

His Majesty’s Government feel that if the suggested provision were 
adopted the Treaty might easily be destroyed, for instance in the 
case of a Contractant being attacked by a non-Signatory State. It 
would not greatly advance the cause of peace or disarmament if the 
Contracting Powers are to be informed that in case of attack by one 
of their co-contractants they would also be liable to attack by the 
others. This would appear however to be the logical sequence of the 
adoption of the provision relating to signatories who become “involved 
in war”. 

I remain [etc.] Esxoi Howard 


711.6112France/329 : Telegram 

The Arribassador in France {Herrick) to the Secretary of State 

[Paraphrase] 

Paris, Jwne d, 1928 — B p. m. 

[Received June 6 — 2 p. m.] 

14T. I saw Briand this morning when he unexpectedly returned 
from the country for two days. The substance of his remarks on 
the peace treaty negotiations is as follows : 
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The negotiations have reached a point where it is difficult to see 
liow they can fail. When the idea of a bilateral treaty (France and 
the United States) was expanded into a multilateral form of treaty, 
France felt it imperative that reservations and explanations covering 
both her general and special situation be foi'inulatcd. These have 
been taken into account by the other powers and have been shown 
to have been justified by their replies. Your si^eech of April 28,^® 
moreover, gave all the desired “appeasement” not only to France but 
also to those other countries which, although they were not invited 
to be original signatories to the proposed treaty, are deeply con- 
cerned in outcome of the negotiations and share France’s point of 
view with regard thereto. It should be a comparatively easy matter, 
seemingly, to cast this general harmony of views into concrete form 
either by way of a protocol accompanying the treaty, or through 
a more matured preamble or by some other method. 

UTot only did the Foreign Minister speak words of optimism but 
they appeared genuinely to reflect his state of mind. Wlien I sjiw him 
he showed few signs of his recent severe illness. 

Copies of the foregoing have been mailed to Embassies in Berlin, 
London, Borne, and Brussels. 

HEmucK 


711.4112AiiU-War/121 


TTie^ Secretary of State to the Charge in Great Britain (Atherton) 


No. 1452 WASinNOTON, June (?, 1928. 

Sm: The British Ambassador called at the Department on Afay 24, 
1928 and asked if I had anything to say to him about the multilateral 
treaty before he departed for London, and I told him that I did not 
at that time but that I would try to talk with him about it prior to 
his departure. On May 29 I had a long interview with him on the 
subject. 

Sir Esme said in substance that it seemed to him t hat the propo-sed 
treaty was not exactly a treaty so much as a declaration of principle 
^ the various countries. I said that, of course, this ai)pear.s to be so 
feoin the statements contained in the first article but t iiat, so far as 
+ States is concerned, it is a treaty which must lie submitted 

to the Senate. The Ambassador said that, since I had stated my under- 
st^ding as to the meaning of the treaty, he did not see any reason 
why the other countries could not state their underetanding of its 
meaning which would be made a part of the treaty. I replied that the 
trouble abo ut tliat was if each country began tacking on to this treaty 


Anr^oTnm® f International 

Apr, 80 , 1 p. m., to the Ambassador in Great Britain, p. 


S'eo telegram No, 104, 
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understandings which would be in the form of reservations or provisos 
or stipulations as to what it means, each country might have a dif- 
ferent construction and different reservations and provisos and that 
in the end there might be so many that the treaty would be a joke. I 
said that I was not prepared to do it and that I could not agree to any 
such proceeding ; that if my construction of the treaty was correct, the 
other countries could say that that was their understanding outside 
of the treaty entirely. 

Sir Esme then said that he had received a letter from Sir Austen 
Chamberlain in which Sir Austen said that he was not sure that we on 
this side fully understood his attitude. Sir Austen stated that he was 
willing to sign the treaty in the form I had presented ; that, however, 
what Great Britain wanted was to get France into the treaty as they 
feared that if France did not come in, it would probably prevent any 
treaty being made. I replied that I understood this but that I had not 
yet had any suggestions from France other than their draft treaty 
with all their reservations and the provisions about war as an instru- 
ment of individual, spontaneous and independent policy. That draft, 
I said to him, could not be understood to mean much of anything. 
I said that the entire European press was in favor of the anti-war 
treaty idea, except the press in France, but that even in France there 
was some support of it. I added that Mr. Herrick had said to me 
that he did not believe that all the press reports in France represented 
the opinion of the Government. Sir Esme said that he was sur- 
prised that the French press was so hostile and I said that I was too. 
I gave the Ambassador clearly to understand that I did not propose 
to enter into a treaty with so many reservations as to destroy its 
efficacy. 

The Ambassador then said that Sir Austen would like to have the 
Foreign Ministers meet in Washington to sign the treaty, I said 
that I should be delighted to have them do so but that I did not know 
whether they would care to come here; that so far as signing the 
treaty was concerned, as I had said before, I was willing to sign it 
anywhere the Foreign Ministers would meet and make a sort of cere- 
mony of signing the treaty. In connection with this, Sir Esme 
wanted to know if we would invite all the world, should it be decided 
to sign the treaty at Washington. I replied in the negative, pointing 
out that there would be no use of inviting the States which have not 
been asked to participate in tlie treaty to come to the United States 
or to any other place as we would never accomplish anything that 
way. I said that only those which had accepted would sign it in 
the first instance and that undoubtedly they might want to meet and 
sign it together. That was a matter, I said, which I would consider 
but that I could not consider inviting all the world to come here 
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and enter into a treaty which had not even been presented to many of 
the countries. 

Sir Esme said that he would like, if possible, for me to give him 
some more specific message to Sir Austen as to what we would do. 
I replied that, while of course we will sign the present form of treaty, 
I was not prepared to say yet whether any acceptable modifications 
can be made, particularly since I have no assurance that any modifica- 
tions would be acceptable to France. He talked quite awhile on this 
subject and emphasized the fact that Sir Austen was willing to sign 
the treaty in its present form. 

The Ambassador then said that the New York "World had made a 
suggestion in which he thought there was considerable merit. Sup- 
pose, he said, some country should wish to lease a naval station 
near the United States and Egypt should wish to lease Alexandria 
to Italy. I replied that if we were going to undertake to meet every 
possible contingency which might arise in the world, wo might as 
well abandon the treaty; that so far as the United States is concerned, 
we have no fear that any country is going to lease a naval station 
near the United States; that if it did, we would have the right to 
protect ourselves on the ground of self-defense. I added that Gi’eat 
Britain has the same right to protect W'hutever Dominions or interests 
it has whidi are national in tlieir character just the samo as it would 
have the right to protect the British Isle.s. Ho said that he thought 
that was so. I said that so far as Egypt is concerned, he know that 
it was as imlikely that Egypt would grant its territory to any foi-oign 
cotmtry as it was that any of the South American countries would 
grant their territory and, on the other hand, no country could take 
any South American or Central American territory without going to 
war since no country in this hemisphere would grant it; that time, I 
pointed out, has passed, I said that the chance is .so remote that it 
is not worth while trying specifically to guard agaimst it in a treaty 
because if we should, Japan would want to protect its Manchurian, 
Korean and Chinese interests as everyone knows and Franco would 
want to do the same, and we did not know where it would end. I 
added that it would certainly destroy the efficacy of any treaty. I 
told the Ambassador that he would understand that the position of 
the New York "World is dictated largely by politics. J said that so 
far as the United States is concerned, it is willing to take its chances 
about other countries leasing naval stations near the Fanaina Canal 
or near the United States. I certainly gave him to understand that 
I was not going to enter into any treaty covered over with all ssorts 
of reservations and understandings and exchanges of notes that 
would be made a part of the treaty. 
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I then brought up a question which the Ambassador had raised in 
one of our discussions recently in connection with the treaty as to 
whether the other countries could come to Belgium’s rescue if Germany 
should make war on Belgium. I said that if the parties are released as 
to the treaty-breaking state, as they are, I did not see why Belgium 
could not be protected. I said that, of course, a clause could he put into 
the treaty to the effect that if any of the participating nations became 
involved in war, the others would be automatically released, but that 
I understood that Great Britain would not want this as it would be 
putting the innocent and the guilty together. He said yes or some- 
thing like that. 

I told Sir Esme that I would see him before he went abroad and if 
I had anything concrete that I could give him I would do so, but that 
I understood that Sir Austen would be out of the country. Sir Esme 
was very much surprised and I read him that part of Mr. Houghton’s 
telegram which states that Sir Austen was leaving on the 26th of May 
for Geneva and would be absent imtil the last part of June, and that 
he planned to leave on his vacation the first week in September. The 
Ambassador was very much surprised and said that he did not know 
of any business which Sir Austen had in Geneva now. 

I am [etc.] Fbank B. Emnoco 


T11.60 c 12Antl-War/2T 

Ths Mvniater in Poland {Stetson) to the Seoretary of 8tat& 

No. 1776 Wabsaw, Jwne 11, 1928. 

[Beceiv^ July 8.] 

Sir: In confirmation of my telegraphic Despatch No. 86 of May 
30, 8 P. M.,” relative to Secretary Kellogg’s pact for the renunciation 
of war, I now have the honor to transmit herewith the original text, 
in French, of the Aide Memoirs handed me by Count Joseph Potodd 
on behalf of Foreign Minister Zaleski on May 30. 

A translation of the above-mentioned Aide Memoire identictd to 
that submitted in my telegraphic despatch No. 36 of May 30, 8 P. M., 
and modification thereto. No. 38 of June 5, 10 P. M.,” except for the 
first two paragraphs, which I did not deem it necessary to include, 
is likewise enclosed. 

I regret that the Department was misled by my No. 36 of May 30, 
8 P. M., as to the exact nature of the text transmitted. 

I have [etc.] John B. Stetson, Jr. 


” Not printed. 
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(JBlnclosure — ^Translation J 

The Polish Minister for Foreign Affairs {ZaUski) to the American 

Minister (^Stetson) 

The initiative undertaken by the Government of the United States, 
having for its object the assuring of the maintenance of pacific rela- 
tions between States through the condemnation of war and its re- 
nunciation as an instrument of national policy, has been received by 
the Polish Government with the keenest sympathy. 

This initiative fully corresponds to tlie efforts that the Polish Gov- 
ernment has not ceased to follow in its foreign policy, a policy which 
tends to strengthen the development of the general security. 

It is in this spirit that the Polish Government is i*eady to accept 
the tesJt of the anti-war pact proposed by the United States with the 
interpretation given by Mr. Kellogg in his speech of April 28 last, 
to wit: 

that the pact prejudices in no way the obligations under the cove- 
nant of the League of Nations nor the rights and obligations under 
which the contracting parties are bound by international agreements 
entered into prior to this pact ; 

that all signatories of this pact shall preserve full rights to free- 
dom of action as regards any powers winch might break the terms 
of this pact ; 

that such an interpretation given in an np{>ropriate text would be 
in accord with the obligations assumed by Poland under her inter- 
national agreements; 

that under these circumstances the Polish Government hopes that 
the Secretary of State of the United States will invite Poland to 
become one of the original signers of the pact ; 

however, it is understood that wdiile accepting the pact as pro]^osed 
by Mr. Kellogg with the above-mentioned interpretations given in 
his speech of April 28, Poland could not accejit clianges in the pact 
without further previous discussions. Poland feels for that reason 
her cooperation during the negotiations preceding the conclusion of 
the pact should not fail to be recognized. 


711.9412Ajiti-War/30 

MeTnora'ndum by the Under Secretary of State {Otd^) of a Con- 
'versation With the Japanese Charge i^Sawada^^ June 12^ 1928 

Mr. Sawada made an appointment at his own suggestit)n vester- ■ 
day. He opened by saying that after his conversation with the 
Secretary last Friday he had talked again with Mr. Castle, who 

” WiUiam R. Castle, Jr., Assistant Secretary of State. 
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had told him that if Japan desired to suggest any modifications 
in the text of the proposed multilateral treaty, we should be notified 
of such modifications as soon as possible. He had accordingly wired 
his Government and had a reply, the substance of which he wished 
to state. For the present there were two modifications which his 
Government would like to put forward, it being understood that 
further suggestions might be made later on after the whole matter 
had been considered by the Cabinet in Japan. 

1. The word “office” appearing in the opening paragraph of the 
Preamble does not seem to be an appropriate term to designate 
the Emperor who, imder the Japanese Constitution, has the full 
authority to make treaties. Office may mean an administrative organ 
or bureau. I said this did not seem to me a very serious objection. 
If there was any ambiguity, I had no doubt it could be straightened 
out by a slight change of wording, or by substituting some other 
word. At any rate we would take the suggestion into consideration. 
Mr. Sawada went on to express his own idea of what might be done. 
He said that the whole phrase, including the word office, might be 
eliminated so that this part of the Preamble should read “deeply 
sensible that it is our solemn duty, etc”. 

2. They would like to strike out the words “in the case \nmries'\ 
of their respective peoples” where they appear in Article I of the 
treaty. Here again he said the objection was on constitutional 
grounds. In Japan, the entire power is in the Emperor and not in 
the people. I said this seemed to be rather a technical point. The 
XDhrase had no constitutional or legal meaning for us and I did not 
see how any such signification could really be attributed to it. He 
replied that the Privy Council of J apan, which had been considering 
the treaty, comprised a good many lawyers, and that they were prob- 
ably viewing the situation in a technical light. I told him that in 
our consideration of this treaty we would not be disposed to listen 
very much to jurists. This was not that kind of treaty. On the 
whole, I thought we should like to keep the phrase in question, and 
expressed the hope that on reflection Japan would agree with us that 
it was good material. However, I said we would also take into 
consideration this second suggestion. 

The Charg4 again reserved the right to make further suggestions 
in case the Cabinet of his Government desired to make them. He 
thought it improbable that any further suggestions would be made. 

Mr. Sawada concluded by referring to the arbitration and concil- 
iation treaties."^ He said that his Government was inclined to sus- 
pend action on them until some conclusion was reached on the multi- 
lateral treaty. I expressed some surprise at this, and said that we 

™ See vol. Ill, pp, 135 ff, 

237576 42 14 
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had not thought there was any such connection between the two 
operations as to make one at all contingent upon the other. We were 
quite ready to go ahead with the arbitration and conciliation treaties 
and were doing so with all other Governments, We saw no reason 
why this should not be done. He said he would be glad to convey 
that view to his Government. He agreed that it would ho desirable 
to complete the arbitration treaty before next August when the exist- 
ing treaty expires. He wanted to know if I thotight the multilateral 
treaty would be signed soon. I said I could not make any forecast 
on that, but that we were hopeful of an early termination of the 
negotiations. 

RfoBERr] E, 0[ij>s] 


711.4112Antl-War/14a 

The British Emhassy to the Deparfrnrnf of State 
AlDE-MEMOnRE 

The French Ambassador in Xrondon has in form ( h 1 Sir Austen 
Chamberlain of the conversations which the French Ambassador in 
Washington had recently had with the United States Secretary of 
State in regard to the French reservations to the treaty for the re- 
nunciation of war. These reservations were: — 

1. Maintenance of existing treaties. 

2. Freedom of action for all signatory powers against a power 
guilty of breaking the treaty. 

It appears that the French Government wotikl have pi’cferred that 
these two reservations should be embodied in the. treaty itself but 
that the Secretary of State had objected and had assiired'M. Claudel 
that they would be covered by the wording of the preamble'. 

If it were impossible to include the reservations in the body of 
the treaty the French Government would prefer that they shouM be 
contained in a protocol of equal value with the treaty. 

Mr. Kellogg had replied that if this were done it niight ^vell hap- 
pen that the Senate would accept the treaty but reject the i>rotocol 
and this would cause an exceedingly embarrassing position. 

The French Ambassador stated to Sir Austen ChamlKM^hiin that 
the French Government now fully realised this and had instructed 
M. Claudel to allow these reservations to be covered by the wording 
of the preamble, but that he should ask for the following words to 
be^ added to Article 2 for the sake of gi*eater clarity : ^in conformity 
with the principles enunciated in the preamble.” 

M. de Fleuriau had asked that His Majesty’s Representative in 
Washington might be instructed to support this proposal. Mr, Chil- 
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ton was instructed to inform the Secretary of State verbally that 
as His Majesty’s Government understand the preamble is to be re- 
drafted so as to take account of the views expressed by the different 
powers. It would be a help if some phrase were added to the treaty 
itself making it clear that its provisions are based on the principles 
set forth in the body of the instrument. 

His Majesty’s Government, however, do not venture at this junc- 
ture to suggest any particular wording for this proposed addition 
to the text. 

Washington’, 18 Jzme^ 1928. 


711.4112Aiitl-War/133 

The Charge m Great Britahx (^Atherton) to the Secretary of State 

No. 2853 London, June 19, 1928. 

[jReceived July 2.] 

Sir: With reference to the Department’s telegraphic Instruction 
No. 130 dated May 21, 4 p. m., which requested the Embassy to extend 
through the Secretary of State for Foreign Affairs, to His Majesty’s 
Govei’iiments in Australia, New Zealand and South Africa, and to 
the Government of India, a cordial invitation, in the name of the 
Government of the United States to become original parties to the 
treaty for tire renunciation of war, which is now under considera- 
tion, I have the honor to forward herewith copies of the several 
replies, wliich were transmitted to the Department in the Embassy’s 
telegrams. No. 128, dated May 30, 6 p. m.. No. 132, dated June 2, 
1 p. m.. No. 140, dated June 11, 6 p. m., and No. 144, dated June 
15, 12 noon.®” 

I have [etc.] Atherton 

[Enclosure 1] 

The British Secretary of State for Foreign Affairs {CJuximherlcdn), 
on Behalf of the Government of New Zealand, to the American 
Charge {Atherton) 

No. a 3570/1/45 London, SO May, 1928. 

Sir : In the note which Mr. Houghton was so good as to address 
to me on May 22nd he extended on behalf of the Government of the 
United States an invitation to His Majesty’s Governments in the 
Commonwealth of Australia, New Zealand and in the Union of South 
Africa, as well as to the Government of India, to participate in^vid- 
ually and as original signatories in the treaty for the renunciation 
of war wiiich is now under consideration. 


Telegrams not printed. 
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2. I now have the honor to inform you that His Majesty’s Govern- 
ment in New Zealand have received with warm appreciation the 
invitation addressed to New Zealand to become air original party to 
the treaty proposed by the Government of the United States for the 
renunciation of war. His Majesty’s Government in New Zealand 
welcome the opportunity, in cooperation with His Majesty’s Gov- 
ernments in other pairts of the British Empire, of associating them- 
selves with the Government of the United States in this movenoent 
to add greater security to the peace of the world and they will be 
happy to share in any negotiations leading to the conclusion of the 
proposed treaty. 

I have [etc.] 

(For the Secmtary of State) 

R. L. Craioie 


[Slnclostire 2} 


T7ie British Secretary of State for Foreign Affairs (C hambcrlain) , 
on, Behalf of tJve Commormjaealth of Australia,, to the Arnerican 
Ohourge (Atherton) 


IS'o. A 8^34/1/4:5 London, ^ June,, 19^8. 

Sm : In the note which Mr. Houghton was so good a.s to address to 
me on May 22nd last, he extended on behalf of the Government of 
the United States an invitation to His Majesty’s Government in the 
Commonwealth of Australia to participate individually and as an 
original signatory in the treaty for the renunciation of war which 
is now under consideration. 

2. I now have the honour to inform you that His Maje.sty’s Gov- 
ernment in the Commonwealth of Australia have received with aj^pre- 
ciation the invitation to participate as an original party in the treaty 
for the renunciation of war which has been proj)osed by the Gov- 
ernment of the United States of Amei’ica. His Majesty’s Govern- 
ment in the Commonwealth of Australia have carefully and 
sympathetically examined the draft treaty submitted to them to- 
gether with the correspondence that has so far been exchanged be- 
tween the interested governments. They believe that a treaty .such 
as that proposed would be a further material safeguard to the peace 
of the world and tliey will be happy to co-operate to the fullest 
extent in its successful conclusion. 

I have [etc.] 


(For the Secretary of State) 

R. L. Craiqie 
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[Enclosure 3j 

The BTitish Secretary of State for Foreign Affairs (OTiamherlain) ^ 
on Behalf of the G-overnment of India^ to the Amerioci/n Charge 
{Atherton) 

N’o. A 3797/1/45 Londoost, 11 Jtme, 1928. 

Sib: In the note wliicli Mr. Houghton was so good as to address 
to me on the 22nd ultimo, he extended, on hehalf of the Government 
of the United States, an invitation to the Government of India to 
participate individually and as an original signatory in the treaty 
for the renunciation of war which is now under consideration. 

2. I now have the honour to inform you that the Government of 
India have requested that an expression of their warm thanks may 
he conveyed to the United States Government for this invitation 
which they are happy to accept. I have the honour to add that the 
Government of India desire to associate themselves with the note 
which I had the honour to address to Mr. Houghton on the 19th 
ultimo. 

I have [etc.] 

(For the Secretary of State) 

K. li. Cbaioie 

[Enclosure 4] 

The British Secretary of Stale for Foreign Affairs {Chamberlain) , 
on Behalf of the Union of South Africa., to the American Charge 
{Ath&rton) 

No. A 4087/1/45 London, June 16, 1928. 

Sir : With reference to the note which Mr. Houghton was so good 
as to address to me on the 22nd May conveying an invitation to 
His Majesty’s Government in the Union of South Africa to become 
an original party to the proposed treaty for the renunciation of war, 
I have the honour to inform you that the following message has 
been received by telegraph from General Hertzog, Minister of Ex- 
ternal Affairs of the Union of South Africa, for communication 
to you : — 

“Through the good offices of His Majesty’s Government in the 
United lungdom the contents of the note addressed by Your Ex- 
cellency to His Excellency the British Secretary of State for For- 
eign Affairs on the 22nd May were duly conveyed to me. On 
behalf of His hlajesty’s Government in the Union of South Africa 
I beg to state that the cordial invitation of the Government of the 
United States extended to His Majesty’s Government in the Union 
of South Africa to participate individually aftd as an original 



90 


FOREIGN RELATIONS, 1928, VOLUME I 


signatory in the treaty for the renunciation of war which the United 
States GoTernment proposed to various governments on the 13th 
April last, is highly appreciated and that His Majesty’s Government 
in the Union of South Africa will gladly take part therein, as invited, 
together with the other Governments whose paiticipatiou in the 
proposed treaty was invited in the first instance. 

‘‘In expressing their willingness to be a party to the proposed 
treaty His Majesty’s Government in the Union of South Africa 
take it for granted — 

that it is not intended to deprive any party to the proposed 
treaty of any of its natural right ox legitimate self-defence; 

“(5) that a violation of any one of tne parties of any of the pro- 
visions of the proposed treaty will free the other parties from obliga- 
tion to observe its terms in respect of the party committing such 
violation ; and 

“(<?) that provision will be made for rendering it quite clear that 
it is not intended that the Union of South Africa, by becoming a 
party to the proposed treaty, would be precluded from fulfilling, as a 
meraber of the League of Nations, its obligations towards the other 
members thereof under the provisions of the Covenant of the 
League.” 


I have [etc.] 


(For the Secretary of State) 

R, L. Craigxe 


711.0012Antl-War/21 : Telegram 


The Secretary of State to the Arnbassador in France {Herrick) ^ 


Washington, Jtme 20^ 1928 — 6 p, m. 

179. Department’s 178, June 20, 5 p. m.*** Repeat below quoted 
note and draft treaty immediately to London as Department’s 156, 
Brussels as Department’s 30, Prague as Department’s 26, Berlin as 
Department’s 68, Dublin as Department’s 10, Rome as Department’s 
70, Warsaw as Department’s 40. 

Note begins: 

“Excellency: It will be recalled that, pui'suant to the under- 
standing reached between the Government of France and the Gov- 
ernment of the United States, the American Amhussa<lors at 
London, Berlin, Rome and Tokyo transmitted on April 13, 1028, to 
Governments to which they were respectively a reared i ted the text 
of M. Briand’s original proposal of June 20, 1927^ together wititi 
copies of the notes subsequently exchanged by France uml the 


“See first paragraph for instructions to repeat to Great Britain (No. 156), 
Czechoslovakia (No. 26), Germany (No. OS), Irish Free 
State (No. 10), Italy (No. 70), and Poland (No. 40) ; text of note and draft 
treaty also telegraphed to Japan (No. 68). 

accordance with instruction of June 22, 6 p. m. (71 1.r»i 12 France/344), the 
note contained in this telegram was dated June 23, and wav df^ilvored with the 
draft treaty to the respective Foreign Offices that day. 

Not printed. 
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"Diiited States on the subject of a multilateral treaty for the renun- 
ciation of war. At the same time the Government of the United 
States also submitted for consideration a preliminary draft of a 
treaty representing in a general way the form of treaty which it was 
prepared to sign, and inquired whether the Governments thus 
addressed were in a position to give favorable consideration thereto. 
The text of the identic notes of April 13, 1928, and a copy of the 
draft treaty transmitted therewith, were also brought to the attention 
of the Government of France by the American Ambassador at Paris.®® 

It will likewise be recalled that on April 20, 1928, the Government 
of the French Republic circulated among the other interested Govr- 
ernments, including the Government of the United States, an alterna- 
tive draft treaty, and that in an address which he delivered on April 28, 
1928, before the American Society of International Law, the Secre- 
tary of State of the United States explained fully the construction 
placed by my Government upon the treaty proposed by it, referring 
as follows to the six major considerations emphasized by France in 
its alternative draft treaty and prior diplomatic correspondence with 
my Government: 

[For the text of the paragraphs here omitted, see the six points as 
contained in the Department’s teleOTam No. 118, April 23, 5 p. m,, 
to the Ambassador in France, printed on page 34.] 

The British, German, Italian and Japanese Governments have now 
replied to my Government’s notes of April 13, 1928, and the Govern- 
ments of the British Dominions and of India have likewise replied to 
the invitations addressed to them on May 22, 1928, by my Government 
pxirsuant to the suggestion conveyed in the note of May 19, 1928, from 
TTis Majesty’s Government in Great Britain. None oi these Govern- 
ments has expressed any dissent from the above-quoted construction, 
and none has voiced the least disapproval of the principle under- 
lying the proposal of the United States for the promotion of world 
peace. Neither has any of the replies received by the Government 
of the United States suggested any specific modification of the text 
of the draft treaty proposed by it on April 13, 1928, and my Govern- 
ment, for its part, remains convinced that no modification of the text 
of its proposal for a multilateral treaty for the renunciation of war 
is necessary to safeguard the legitimate interests of any nation. It 
believes that the right of self-defense is inherent in every sovereign 
state and implicit in every treaty. No specific reference to that 
inalienable attribute of sovereignty is therefore necessary or desir- 
able. It is no less evident that resort to war in violation of the 
proposed treaty by one of the parties thereto would release the other 
parties from their obligations under the treaty towards the bellig- 
erent state. This principle is well recognized. So far as the 
Locarno treaties are concei'ned, my Government has felt from the 
very first that participation in the anti-war treaty by the powers 
which signed the Locarno agreements, either through signature in 
the first instance or thereafter, would meet every practical require- 
ment of the situation, since in such event no state could resort to war 
in violation of the Locarno treaties without simultaneously violating 
the anti-war treaty, thus leaving the other parties thereto free, so 

“See telegram No, 101, Apr. 9, 6 p. m., to the Ambassador in France, p. 21. 
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far as the treaty-breaking state is concerned. As Your Excellency 
knows, the Government or the United States has welcomed the idea 
that all parties to the Treaties of Locarno should be among the origi- 
nal signatories of the proposed treaty for the renunciation of war 
and provision therefor has been made in the draft treaty which I 
have the honor to transmit herewith. The same procedure would 
cover the treaties guaranteeing neutrality to which the Government 
of France has relerred. Adherence to the pressed treaty by all 
parties to these other treaties would conmletely safeguard their rights 
since subsequent resort tot war by any of them or by any party to the 
anti-war treaty would violate the latter treaty as well as the neu- 
trality treaty, and thus leave the other parties to the anti-war treaty 
free, so far as the treaty-breaking state is concerned. My Govern- 
ment would be entirely willing, however, to agree that the parties to 
such neutrality treaties should be original signatories of tiie multi- 
lateral anti-war treaty, and it has no reason to believe tluit such an 
arrangement would meet with any objection on the part of tlie other 
Governments now concerned in the present negotiations. 

While my Government is satisfied that the draft treaty proposed by 
it on April 13, 1928, could be properly accepted by the Fowere of the 
world without change except for including among the original signa- 
tories the British Dominions, India, all parties to the treati^ of 
Locarno and, it may be^ll parties to the neutrality treaties mentioned 
by the Government of France, it has no desire to delay or complicate 
the present negotiations by rigidly adhering to the precise mirase- 
ology of that draft particularly since it appears that by modifying 
the draft in form though not in substance, the points raised by other 
Governments can be satisfactorily met and general agreement upon 
the text of the treaty to be signed be promptly reached. Tlio Govern- 
ment of the United States has therefore decided to submit to the four- 
teen other Governments now concerned in these negotiations a revised 
draft of a multilateral treaty for the renunciation of war. Tlio text 
of this revised draft is identical with that of the draft proposed by 
the United States on April 13, 1928, except that the Preamble now 
provides that the British Dominions, India and all parties to the 
Treaties of Locarno are to bo included among the Powers calleil upon 
to sign the treaty in the first instance, and except that the liret tliree 
paragraphs of the Preamble have been changed to read as follows : 

•Deeply sensible of their solemn duty to promote the welfare of mniiklnd ; 

Persuaded that the time has come when n frank remiiudatlon of war us an 
Instrument of national policy should be made to tlu; end that the iK-aceful and 
friendly relations now existing between their peoples may he iieriH-tuated ; 

Convinced that aU changes In their relations with one anotin-r shonld be 
sought only by pacific means and be the result of it ijcaceful and ordi'rly process, 
and that any signatory Power which shall hereafter seek to promote its iialhmal 
interests by resort to war should be denied the benefits furnished by this treaty 

The revised Preamble thus gives express recoguitiou to the i)riuciplc 
that if a state resorts to war in. violation of the treaty, the other con- 
tracting parties are released from their obligations under the treaty 
to that state; it also provides for participation in the ti'eaty by all 
parties to the treaties of Locarno, thus making it certain tliat resort 
to war in violation of the Locarno treaties would also violate the pres- 
ent treaty and release not only the other signatories of the Locarno 
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treatiess but also the other signatories to the anti-war treaty from their 
obligations to the treaty-breaking state. Moreover, as stated above, 
niy Government would be willing to have included among the original 
signatories the parties to the neutrality treaties referred to by the 
Government of the French Republic, although it believes that the 
interests of those states would be adequately safeguarded if, instead 
of signing in the first instance, they ^ould choose to adhere to the 
treaty. 

In th^e circumstances I have the honor to transmit herewith for 
the consideration of Tour Excellency’s Government a draft of a mul- 
tilateral treaty for the renunciation of war containing the changes 
outlined above. I have been instructed to state in this connection 
that the Government of the United States is ready to sign at once 
a treaty in the form herein proposed, and to express the fervent hope 
that the Government of (insert name of Government addressed) wSll 
be able promptly to indicate its readiness to accept, without qualifi- 
cation or reservation, the form of treaty now suggested by the United 
States. If the Governments of Australia, Belgium, Canada, Czecho- 
slovakia, France, Germany, Great Britain, India, the Irish Free 
State, Italy, Japan, New Zealand, Poland, South Africa and the 
United States can now agree to conclude this anti-war treaty among 
themselves, my Government is confident that the other nations of 
the world will, as soon as the treaty comes into force, gladly adhere 
thereto, and that this simple procedure will bring mankind’s age- 
long aspirations for universal peace nearer to practical fulfillment 
than ever before in the history of the world. 

I have the honor to state in conclusion that the Government of 
the United States would be pleased to be informed at as early a date 
as may be convenient whether Your Excellency’s Government is 
willing to join with the United States and other similarly disposed 
Governments in signing a definitive treaty for the renunciation of 
war in the form transmitted herewith. 

Accept, Excellency, etc.” Note ends. 

Text of draft treaty to be transmitted with above note. Treaty 
begins : 

“The President of the United States of America 
The President of the French Republic 
His Majesty the King of the Belgians 
The President of the Czechoslov^?: Republic 

His Majesty the King of Great Britam, Ireland and the British 
Dominions beyond the Seas, Emperor of India, 

The President of the German Reich 
His Majesty the King of Italy 
His Majesty the Emperor of Japan 
The President of the Republic of Poland 

Deeply sensible of their solemn duty to promote the welfare of 
mankind ; 

Persuaded that the time has come when a frank renunciation of 
war as an instrument of national policy should be made to the end 
that the peaceful and friendly relations now existing between their 
peoples may be perpetuated. 
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Convinced that all changes in their relations with one another 
should be sought only by pacific means and be the result of a peace- 
ful and orderly process, and that any signatory Power which shall 
hereafter seek to promote its national interests by resort to war 
should be denied the benefits furnished by this treaty ; 

Hopeful that, encouraged by their example, all the other nations 
of the world will join in this humane endeavor and by adhering to 
the present treaty as soon as it comes into force bring their peoples 
witmn the scope of its beneficient provisions, thus uniting the civ- 
ilized nations of the world in a common renunciation of war as an 
instrument of their national policy; 

Have decided to conclude a treaty and for that purpose have ap- 
pointed as their respective Plenipotentiaries : 

The President of the United States of America 


The President of the French Republic 


His Majesty the King of the Belgians 


The President of the Czechoslovak Republic 


His Majesty the King of Great Britain, Ireland and the British 
Dominions beyond the Seas, Emperor of India 

For Great Britain and Northern Ireland and all parts of the 
British Empire which are not separate members of the League 
of Nations 


For the Dominion of Canada 
For the Commonwealth of Australia 
For the Dominion of New Zealand 
For the Union of South Africa 
For the Irish Free State 
For India 


The President of the German Reich 

His Majesty the King of Italy 

His Majesty the Emperor of Japan 

The President of the Republic of Poland 

who, having communicated to one another their full powers found 
in good and due form have agreed upoii the following articles : 

Article I 

High Contracting Parties solemnly declare in the names of 
their respective peoples that they condemn recourse to war for the 
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solution of international controversies^ and renounce it as an instru- 
ment of national policy in their relations with one another. 

Artioub H 

The High Contracting Parties agree that the settlement or solution 
of all disputes or conflicts of whatever nature or of whatever origin 
they may he, which may arise among them, shall never be sought 
except by pacific means. 


AnnoiiE III 

The present treaty shall be ratified by the High Contracting 
Parties named in the Preamble in accordance with their respective 
constitutional requirements, and shall take effect as between them as 
soon as all their several instruments of ratification shall have been 

deposited at . „ - . , 

This treaty shall, when it has come into effect as prescribed m the 
preceding paragraph, remain open as long as may be necessary for 
adherence by au the other Powers of the world. Every instrument 
evidencing the adherence of a Power shall be deposited at 

and the treaty shall immediately upon such deposit 

become effective as between the Power thus adhering and the other 
Powers parties hereto. 

It shall be the duty of the Government of to 

furnish each Government named in the Preamble and every Gov- 
ernment subsequently adhering to this treaty with a certified copy 
of the treaty and of every instrument of ratification or adherence. 

It shall also be the duty of the Government of . 

telegraphically to notify such Governments immediately upon the 
deposit with it of each mstrument of ratification or adlierence. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in the French and English languages both texts havmg equal 
force, and hereunto affix their seals. 

Done at the ... . day of in the year 

of our Lord one thousand nine hundred and twenty treaty 

ends. 

KEEiLOGG 


711.0012Antl- War /24 : Telegram 

The Secretary of State to the Arrvbassador in Great Britaim^ 

{Houghton) 

Washington, Jwne 1928 — 7 p. m. 

157. Department’s 156, June 20, 6 p. m., via Paris. Wlien text 
of identic note is received you should prepare one conmunication 
for His hlajesty’s Government in Great Britain and in addition 
one or more as may be customary for His Majesty’s Governments 
in Australia, New Zealand and South Africa and the Government 
of It is important that each Dominion Government and 
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India receive the individual attention to which it is entitled, and if 
separate notes should be addressed to each please act accordingly. 

E^ellogo 


711.a412Antl-War/37 

Memorcmdiim ty the Chief of the Division of 'Western European 

Affairs {Marriner) 

[Washington,] Jwne 23^ 1928. 

The Japanese Charg4 d’Aflfaires ad interim, Mr. Sawada, called by 
appointment at 12 : 15, and the Secretary handed him a copy of the 
identic note and draft multilateral treaty for the renunciation of war 
delivered to the various foreign offices today. The Secretary in- 
formed the Charge d’Affaires that the change requested by the Jap- 
anese Government in the preamble with respect to the term ‘‘high 
offices” had been made and that phrase omitted. He read the Charge 
d’Affaires the first paragraph of the new preamble 

“Deeply sensible of their solemn duty to promote the welfare of 
mankind;” 

and Mr. Sawada said that this would be satisfactory to his Govern- 
ment. The Secretary then said that although it was of course not of 
first importance to Japan, nevertheless, in accordance with the views 
of European Powers, the three Locarno Powers had been included 
in the draft treaty. He pointed out that; since the treaty of Locarno 
contained an agreement among its signatories not to go to war, the 
present treaty would merely reinforce that provision and the viola- 
tion of one treaty would result in the violation of the other with 
consequent liberty of action. With respect to the release of the par- 
ties to the treaty in case of violation by one of them, the Secretary 
stated that he had desired to include in the preamble an interpreta- 
tive statement merely setting forth the law on that subject and he 
read to the Charge d’ Affaires the clause, 

“Persuaded that the time has come when a frank renunciation of 
war as an instrument of national policy should be made to the end 
that the peaceful and friendly relations now existing between their 
peoples may be perpetuated; 

“Ccm'^nced that all changes in their relations with one anotlier 
giould be sought only by pacific means and be the result of a peace- 
ful a^ orderly process, and that any signatory Power which shall 
Imr earner seek to promote its national interests by resort to war 
should be denied the benefits furnished by this treaty;”. 

The Charg4 d’Affaires asked about the question of self-defense, and 
the Secretary said that it had been agreed upon and that France had 
agreed that as this was an inalienable attribute of sovereignty, there 
was no necessity for its specific mention. The Oharg6 d’Affaires 



GEKIlEAIi 


97 


then inquired as to a point in the phraseology in Article 1 of the 
treaty, ‘‘in the names of their respective peoples”, and stated that this 
was not in accordance with Japanese constitutional procedure, since 
it was only the Emperor who could conclude a treaty. The Secre- 
tary said that since this treaty was in due and regular form with 
the Emperor named at the beginning of the preamble as one among 
the parties to the conclusion of the treaty, there could be no legal 
question raised on this point and that as tbiB was a part of the 
phraseology of the original Briand proposal, he did not feel at lib- 
erty to make any change and that he hoped the Japanese Govern- 
ment would see its way to signing the treaty in its present form. 

The Charge d’Affaires inquired as to whether an agreement had 
been reached on these points with England and France, and the 
Seci’etary said that he could not go as far as to say that, but that he 
had high hopes it would come about. The Secretary said that he 
told the French Ambassador that the Japanese desired to be informed 
in time of any arrangements for signature and that although no sucb 
arrangements were contemplated as yet, there could be no doubt that 
they would receive sufficient notice. He told the Charge d’ Affaires 
that the note would be confidential until its release in the press ol 
Monday, June 25, 1928. 

J. T. M[AKRINlEai] 


711.6112France/345 

MerrwTandAJurrh l)y the Under Se^sretary of State {^Olds) 

[Washin’gton,] Jwrie 1928. 

The French Ambassador called at our suggestion and was received 
by the Secretary and the Undersecretary. The Secretary told hhr 
that he did not think it necessary for him to go over again fully the 
situation which had already been discussed between the Ambassadoi 
and the Undersecretary yesterday.®^ He did, however, take up the 
clauses in the preamble and explained to the Ambassador that thej 
virtually provided that the status quo could not be changed by anj 
signatory of this treaty by resort to war without forfeiting the bene- 
fits of this treaty so far as the violator thereof was concerned. The 
Secretary also stated to the Ambassador confidentially that when the 
time came for signing the treaty, he was prepared to suggest to the 
other Powers that the signing take place in Paris. The Ambassadoi 
expressed his appreciation of this statement with obvious emotion 
He inquired when the Secretary thought the treaty might be signed 
and the Secretary said he hoped they could reach that point ir 
August or September. 

** Memorandum of conversation not printed. 
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The Secretary further stated that he had been sincerely anxious 
to meet all of France’s views and thought he had done so. He said 
he had gone as far as he could go and reminded the Ambassador 
again that we had our Senate to consider in this matter. In response 
to an inquiry by the Ambassador, the Secretary said he felt confident 
as a result of his conversations with Members of the Foreign Re- 
lations Committee and others that the treaty in the form now sub- 
mitted would be ratified here. 

The Secretary explained again, as he had done in preivious con- 
versations, just how signature by all of the parties to Locarno and 
other treaties of guaranty would take care of the second point in- 
sisted upon by Franca Going to war in violation of the other 
treaties would automatically violate this treaty and the fact that there 
were sanctions in the other treaties which might be applied in that 
event was an entirely extraneous circumstance so far as the anti-war 
treaty is concerned. 

B[obert] E. 0[lds] 


711.3212Antl<War/l : T^egram 

The Ambassador in Brazil (Morgan^ to the Secretary of State 

[Paraplirase] 

Rio de Janeiro, June 28 y 1928 — S p. m. 

[Received June 28 — ^2:35 p. m.] 

27. An article has appeared in the local press inquiring the reason 
why Brazil has not been included in your invitation to participate 
as an original signatory to the proposed Treaty for the Renuncia- 
tion of War, inasmuch as such coimtries as Czechoslovakia and Poland 
have been included. As the Foreign Oflice might be embarrassed 
should a similar question be asked in the Brazilian Congress or 
should a discussion thereon arise, would you wish to give me a state- 
ment on the matter which I might informally and unofficially fur- 
nish the Foreign Minister in the event that it seemed desirable. 

Morgan 


711.3212Antl-War/3 : Telegram 

The Secretary of State to the Ambassador in Brazil {Morgan) 

[Paraphrase] 

Washington, J%me 29 y 1928 — 1 p. m. 
24. Your 27, June 28, 3 p. m. Reason why Brazil and other coun- 
tries were not included in this Government’s original invitation is 
as follows : 
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The French Government originally proposed that France and 
the United States enter into a treaty in the same language that I 
have proposed for a multilateral treaty. After giving very careful 
thought to the subject, I was convinced that the United States could 
not enter into a treaty with France that it would not be equally 
willing to enter into with all the other powers, and I made a counter- 
proposal that in the first instance the Governments of the United 
States, France, Great Britain, Italy, and Japan enter into a multi- 
lateral treaty which should be open to adherence to any other power 
in the world. The object of this restriction at the beginning to a 
few powers was to narrow the field of negotiation and to expedite 
conclusion of a treaty; if we undertook negotiations with all the 
world powers, result would be indefinite delay. The present fear 
of war, moreover, is principally in Europe, and it was deemed 
most important to get the. leading European powers to sign the 
treaty and set forth this principle. Great Britain did not wish to 
sign for the Dominions and India and requested that they be invited 
as a part of the British Empire, so the proposal was extended to 
them. It was also afterward extended to Czechoslovakia, Belgium 
and Poland, as they are the only powers parties to the Locarno 
treaties of guarantee in addition to the powers originally invited. 
Question was raised by France of whether her signature to this 
treaty renoimcing war would conflict with the obligations of the 
Locarno treaties and other similar guaranty treaties in Europe which 
France asserted required her to come to the defense of any nation a 
party to these treaties if it is attacked by any other party. In order 
to obviate question raised by France I acquiesced in the suggestion 
that the Locarno countries be made parties to this treaty so that 
there could not be any conflict between proposed treaty and the 
treaties of Locarno. If the latter should be broken by one of the 
parties it would likewise break the multilateral treaty; the other 
parties would be released and could go to the rescue of the party 
attacked. 

From the start, the United States has been insisting on a for- 
mula which would include Brazil as well as other states. Never 
has there been any intention of restricting it to the original signa- 
tories alone. The plan has been to submit the treaty when it has 
been signed to every country together with an invitation to become 
a party to it. 

I am sending you by mail complete copies of all correspondence 
on the treaty from the beginning down to the present. If it is finally 
agreed to and signed by the above-mentioned powers, an invitation 
will undoubtedly be sent to Brazil. 

KEEiliOGO 
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711.2312Anti-War/l : Telegram 

The Secretary of State to the Arribassador in, Peru {Moore) 

tParaphrase] 

Washington, June 19^8 — noon, 

49. Replying to inquiry presented by American Ambassador in 
Brazil, I sent him message which I am quoting herein for your in- 
formation. Same considerations will apply naturally to country to 
which you are accredited should question be raised. 

[Here follows text of the Department’s telegram No. 24, June 29, 
1 p. m., to the Ambassador in Brazil, printed sufpra^ 

Please repeat to Embassy in Chile as Department’s No. 41, noon, 
and to Embassy in Argentina as Department’s No. 27, noon. 

Kellogg 


711.6112Fra3icey856 : Telegram 

The Secretary of State to the Ambassador m Frcmce {HerricTc) 

[Paraphrase] 

Washington, J^me 19^8 — 8 p, m. 

193. At my request, the French Ambassador called at the Depart- 
ment this morning. I showed him a press despatch published in one 
of the daily papers to effect that French Government would sign 
the anti-war treaty as soon as it was presented for signature, as well 
as another despatch also saying in effect that France would accept 
proposed multilateral treaty but that Briand had repeated wish of 
French Government that substance of my communication should be 
included in full in some part of the proposed treaty or its preamble, 
or in a supplementary protocol. 

I explained to Claudel that I must decline to put these interpre- 
tations of the treaty either into a preamble or into an exchange of 
notea as a part of the treaty, as they would have to be sent to the 
Senate for consent and advice; I had written these notes merely to 
show what the understanding of the United States was of the effect 
of the treaty, and that these public declarations of interpretation 
should be sufficient; that I could not go any farther than I have gone 
already in the proposed treaty. Claudel said that he thought the 
press report under discussion was only newspaper talk and that he 
had already informed the French Government that I had gone as 
far as I possibly could. He also said that he understood that his 
Government was consulting with that of Great Britain on the subject. 
I replied, naturally, that I had no objection. 

I also informed the British Charge of the same thing. Telegraph 
if you know what action French Cabinet has taken. I have merely 
wished you to understand the situation. 


Ejehlogg 
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711.4112Aiiti-War/135 : Telegram 

The Charge m Great Britain, {Atherton) to the Secretary of State 

[Paraphrase] 

London, July 3^ 1928 — 6 p. m. 

[Received July 3 — 1 : 55 p. m.J 

155. Department’s 159, June 22, G p. m.®® I understand that 
Tyrrell and Sir Esme Howard are preparing British reply to the 
latest American proposal and that Hurst and Fromageot®® are 
studying legal aspect at Geneva. In this connection I learn that 
special consideration is being given (1) to article XVI, League of 
Nations Covenant ; (2) to Articles 42, 43 and 44 of the Treaty of Ver- 
sailles; (3) to a thesis which has been reported advanced by the 
French for elaboration of a special protocol of interpretation that is 
to be treated as an annex to the mutilateral pact and is to be signed 
by the powers signatories to the Locarno treaties as well as by the 
states adhering to the so-called French neutrality treaties. 

I have been reliably informed that Sir Austen Chamberlain has 
expressed his regret that our latest proposal was presented to him 
in a final form, for either acceptance or refusal, as possibility was 
thereby precluded of an informal discussion on a phraseology to 
reconcile divergent points of view. 

Have repeated to Embassies in Paris and Berlin. 

Atherton 


711.5112France/3G0 : Telegram 

ITie Ambassador in France {Heo-^nch) to the Secretary of State 

[Paraphrase] 

Paris, July 5, 1928 — 1 p. m. 

[Received 4:30 p. m.] 

183. Department’s No, 193, June 29. I have just talked with 
Briand, who made the following statements : 

Press despatclies which you mentioned in your telegram were 
wholly inaccurate. Briand read your note of June 23 ®®^ to Council 
of Ministers at its nieeling last Thursday. The note was received 
with satisfaction, and on Briand’s suggestion the Government gave 
its approval in principle to the draft treaty attached thereto. No 
exhaustive discussion of the peace pact was undertaken as several 


80 William G. Tyrrell, Britisli Permanent Under Secretary of State for 
Foreign Affairs. _ . 

Sir Cecil James Barrington Hnrst, Uegal Adviser of the Britisli Foreign Omce. 
M. Henri Froma geot, French juridical expert and adviser to the Ministry for 
Foreign Affairs on questions of international law. 

See telegram No. 179, June 20, to the Ambassador in France, p. 90. 
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of the Ministers were absent and as the Cabinet were preoccupied 
with the parliamentary situation. Briand told his colleagues that 
he would continue examination of situation with France’s cosigna- 
tories to the Locarno treaties, by which statement presumably he 
meant, although he did not say so, those other than Germany, and 
also that the powers bound to France by treaties of neutrality must 
verify these conversations; that when they had reached a harmony 
of views he would bring the question before the Cabinet again. 

These conversations, Briand made it clear, are dealing inter alia 
with feasibility of having powers mentioned above sign a protocol at 
same tim e the treaty is signed specifying that the obligations of 
existing treaties are contravened by nothing in the anti-war treaty. 
Briand said that he quite understood that, as you stated in your tele- 
gram No. 193, you cannot go any further in this respect than you 
have already gone. 

He stated frankly that preoccupation of France was possibility 
that Germany would contend that the peace pact constitutes a nova- 
tion of the treaties of Versailles and of Locarno, particularly of 
articles 42 and 43 of the Versailles treaty which are also incorporated 
in Locarno treaty. Although he did not think that Germany was 
intending to take this position, the French Government felt obliged 
to eliminate all possibility of it. 

Briand said in conclusion that he will see that the conversations in 
question do not lag, by which I assume he means that he will have 
more time to devote to them now that Parliament is quieter and ad- 
journment near; he feels that, as he phrased it himself, a successful 
solution cannot be many days distant. 

Copies by mail to Belgrade, Berlin, Brussels, Bucharest, London, 
Prague, and Warsaw for information. 

Herrick 


711.6112Fraiice/3e4 : Telegram 

T7ie Secretary of State to the Arribassador in FraTice {Herrich)^^ 

Washington, July 6^ 1928 — S p. m. 

200, Yesterday Chilton, British Charge d’ Affaires, called to raise 
the question of what status under the Kellogg treaties the “act of 
war”, defined in Article 16 of the Covenant, would have with respect 
to members of the League likewise signatories to the Kellogg pact, the 
presumption of the British being that a violation of the Kellogg 
treaties would consist in an act of war and that among acts of war 
the one contained in Article 16 of the Covenant will have to be 
considered. Article 16 reads: 

^ Repeated to Great Britain as Department’s No. 167 . 
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“Should any member of the League resort to war in disregard of 
its Covenant ... it shall facto be deemed to have com- 

mitted an act of war against all other members of the League”. 

In reply I informed him that as there is no obligation on members 
of the League to take war-like measures against Covenant-breaking 
States, there can be no inconsistency between the proposed treaty 
and the Covenant of the League, and as a practical matter this 
Government believes that the members of the League will promptly 
become parties to the proposed treaty. Moreover I said that it is 
sincerely hoped that legalistic efforts to justify in advance the vio- 
lation of the proposed renunciation of war treaty will not be per- 
mitted to obscure the issue or delay the conclusion of this treaty in 
which the peoples of the world have manifested their wholehearted 
approval. 

EjEsmoGO 


711.9412Aiiti- War/42 : Telegram 

The Charge in Japan {NevUZe) to the Secretcury of State 

Tokto, July 6^ 1928 — 5 p, m, 

[Received July 6 — ^9 a. m.] 

82. In conversation today the Vice Minister for Foreign Affairs 
told me that the Foreign Office had issued instructions to the Japanese 
Charg6 d’ Affaires, Washington, to take up with the Department the 
question of a possible alteration of the phraseology in article 1 of the 
proposed anti-war treaty which reads, “declare in the names of their 
respective peoples”; that the Cabinet had approved the treaty and 
were completely satisfied with the substance of it but the Japanese 
Government would find some difficulty in promulgating a treaty with 
that phraseology; that Japanese laws and treaties are promulgated in 
the name of the Emperor, and the government had good reason to 
believe that the phrase “names of their respective peoples” would meet 
with very considerable objection in the Privy Council. The phrase 
as translated into Japanese seems to bear out this contention. He 
intimated that almost any other word other than “name” would be 
acceptable. Apparently the Japanese Government would have no diffi- 
culty in declaring “on behalf of their people”, or, “for the welfare 
of their people”, but for domestic political reasons “in the name of 
their respective peoples” is not entirely compatible with the form used 
in laws and treaties promulgated by the Emperor. 

The Vice Minister said that the measure seems popular in Japan 
and represents a movement which appeals strongly to the Japanese but 
referred to the note from the Foreign Office dated May 26th, 1928 (a 
copy of which was forwarded to the Department in despatch number 
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868 of June 1st inviting attention to the statement therein in re- 
gard to a mutually acceptable text for such a treaty. He informed 
me that the Japanese Government had had the question of phraseology 
in mind at the time of writing the note but did not wish to make a 
point of it in the preliminary stages assuming that there would be a 
meeting of some kind to settle on final draft of the treaty. 

While I do not believe that the Japanese Government would refuse 
to adhere to the treaty if the clause referred to cannot be altered, I 
feel that it represents a real conviction on the part of many influential 
people in the Government and that the Cabinet might have difiiculty 
in obtaining the Privy Council’s consent to ratification. The domestic 
political situation is so uncertain and the last two Cabinets have had 
so much difficulty with the Privy Council in obtaining its assent to 
Government projects that the Prime Minister I think is extremely 
reluctant to place before it any measure which can be construed as 
shifting emphasis of governmental measures from the Throne. 

Neville 


711.a412Anti-War/44 : Telegram 

The Secretary of State to the Charge in Japan {Neville) 

Washington, July 6^ 1928 — 6 p, m. 

73. Your 82, July 6, 5 p. m. The following memorandum was 
handed to the Japanese Charge d’Aflaires this afternoon : 

The Japanese Charge d’Aflaires called at the Secretary’s I’eqiiest 
and the Secretary gave him Mr. Neville’s telegi'am from Tokyo, 
dated July 6, 1928j to read. He then explained that the use of the 
language “declare in the names of their respective peoples” has not 
the meaning or the significance attributed to it by the Japanese 
Vice Minister of Foreign Affairs. The official text of the treaty 
will be in French and English and in the English the words “in the 
name of” are synonymous with the words “on behalf of” to which, 
I take it, the Japanese Government would certainly not object. 
Murray’s A^ew English Dictionary^ Volume VI, Letter N, page 14, 
which carries more authority than any other English dictionary, 
defines “in the name of” as follow^s : ‘^That the action is done on 
account of, or on behalf of some other person or persons”, so that 
the translation into the Japanese would be perfectly accurate if the 
Japanese Government translated the treaty “on behalf of” their 
people. 

The first treaty submitted by M. Briand contains the phrase “an 
nom du Peuple francais et du’ Peuple des Etats-Unis d’Amerique”. 
Tlie Dictionnaire de EAcad^emie Francaise^ 6th Edition, Volume 
page 271, the most authoritative French dictionary, gives as a 
definition of the phrase, “au nom de”, the phrajse “de la part de”. 

Despatch not printed; see telegram No. 66, May 26, 11 a. m., from the 
Ambassador in Japan, p. 75. 
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which, translated in English, means ^^on behalf of”, so that either 
the Frendti or English text would justify a translation into Japanese 
of “on behalf of”. 

The Secretary explained that this was the language originally 
proposed by France, that it has now been submitted to fourteen 
Governments, and to change the wording woidd probably lead to 
many suggestions of other changes which would inevitably cause delay 
and embarrassment. He said he was very sure that under the cir- 
cumstances the Japanese Government would see that the language 
had no such significance as is attributed to it. 

Kellogg 


711.5212Anti-War/7 

The Secretary of State to the Ambassador in Spain {Hammond^ 

No. 42S Washington, July 5, 1928. 

Sir: On June 14, 1928, the Spanish Ambassador called upon me 
to say that he had seen ^something in the press that we had invited 
Belgium, Poland and Czechoslovakia to become parties to the multi- 
lateral treaty, I told him that was incorrect; that we had not 
communicated any invitations to those governments or any other 
governments except the filve Powers. I said that the notes exchanged 
between France and the United States indicated that France desired 
other countries to be parties and that I had said we would be per- 
fectly willing to have all the parties to the Locarno treaties parties 
to this treaty. I said that in my speech but that I had not commu- 
nicated with these governments directly. I had understood that 
they were perfectly willing to sign and that I thought quite likely 
the Eurojiean Powers would desire all of the parties to the Locarno 
treaty made parties to this treaty as original signatories and pos- 
sibly also some of the other European states. He wanted to know 
if we wished Spain and I ;said we would be very glad to have Spain 
sign at any time that she desired to do so. I gave him a copy of 
all the correspondence. 

On June 28 the Ambassador called again and asked if I would 
give him a copy of my last note and the form of treaty. I gave him 

two copies. ■ • 1 

He said that his country would rather come in as an original 
party and not under the general omnibus clause that it might be 
adhered to by any country after it became effective. He asked to 
whom the communication had been sent and I called his attention 
to the list of countries at the head of the note and explained to him 
that these nations had been asked because they were parties to the 
Locarno treaties. I said if Spain wants to sign this treaty as it is 
without further negotiation for him to find out confidentially and 
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let me know and I had no doubt the other countries would be glad 
to have Spain sign. Certainly the United States would, but I 
would like to know in advance whether his country would sign or 
whether it simply opened up another country for negotiations. He 
said he would find out but he intimated that his Government would 
sign. 

I am [etc.] 

[For the Secretary of State :] 

Francis Whitb 


711.6212Anti-War/64 

The A/tribassojdor m Germany (^Schurman) to the Secretary of 

State 

No. 3706 Berlin, July 77, 19^8, 

[Received July 23.] 

Sm: Confirming my telegram No. 149 of July 11, 1928,®^ I have 
the honor to transmit herewith, in copy and translation, text of the 
reply of the German Government, received imder even date, to the note 
of Jime 23, 1928, transmitting the revised draft of the proposed anti- 
war treaty. 

I have [etc.] Jacob Gouxd Sohurman 

[ Enclosure — Translation] 

The State Secretary of the German Foreign Office {Schubert) to the 
American Ambassador {Schurman) 

V M 3323 Berlin, J uly 77, 1928, 

Mr. Ambassador: I acknowledge the receipt of Your Excellency’s 
note of June 23, 1928, regarding the conclusion of an international 
pact for the renunciation of war, and have the honor to reply thereto 
as follows on behalf of the German Government. 

The German Government has examined with the greatest care the 
contents of the note and the revised draft of the pact which was en- 
closed. The Government is pleased to state that the standpoint of 
the Government of the United States of America as set forth in the 
note corresponds with the fundamental German conception as it was 
communicated in the note of April 27, 1928.®^ The German Govern- 
ment also agrees to the changes in the Preamble of the draft of the 
pact. It is therefore pleased to be able to state that it takes cognizance 
of the statements made by the Government of the United States of 
America contained in Your Excellency’s note of June 23, that it agrees 


Not printed. 
Ante, p. 42. 
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to the interpretation ■which is given therein to the provisions of the 
proposed pact, and that it is accordingly ready to sign this pact in 
the form now proposed. 

Accept [etc.] Sohxtbert 

711.5112France/373 : Telegram 

T7ie Ambassador in Fram^e {HerricTc) to the Secretary of State 

Paris, July 19^8 — S p, m. 

[Received 11 : 40 p. m.®®] 

193. Following is translation of note received at 4 o’clock from the 
Foreign Office: 

‘‘Mr. Ambassador : By your letter of June 23 last Your Excellency 
was good enough to transmit to me a revised text of the draft treaty 
for the renunciation of war accompanied by the interpretations given 
to it by the United States. 

I beg you to convey to the Government of the United States the 
interest with which the Government of the Republic has taken cog- 
nizance of this new communication, which is suited to facilitate the 
signature of the treaty whose successful conclusion is equally close to 
the hearts of the French and American nations. 

First of all it follows from the new preamble that the proposed tr^ty 
indeed aims at the perpetuation of the pacific and fnenoly relations 
under the contractual conditions in which the;^ are today established 
between the interested nations ; that it is essentially a question for the 
signatory powers of renouncing war ‘as an instrument of their national 
policy and also that the signatory power which hereafter might seek 
by itself resorting to war to promote its own national interests, should 
be denied the benefits of the treaty. 

The Government of the Republic is happy to declare that it is in 
accord with these new stipulations. 

The Government of the Republic is happy moreover to take note 
of the interpretations which the Government of the United States 
gives to the new treaty with a view to satisfying the various observa- 
tions which had been formulated from the French point of view. 

These interpretations may be resumed as follows : 

Nothing in the new treaty restrains or compromises in any manner 
whatsoever the right of self-defense. Each nation in this respect will 
always remain free to defend its terri'toiy against attack or invasion ; 
it alone is competent to decide whether circumstances require recourse 
to war in self-defense. . . 

Secondly, none of the provisions of the new treaty is in opposition 
to the provisions of the Covenant of the League of Nations nor with 
those of the Locarno treaties or the treaties of neutrality. 

Moreover, any violation of the new treaty by one of the contracting 
parties would automatically release the other contracting powers from 
their obligations to the treaty-breaking state. 


** Telegram In four sections. 
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Finally, the signature wliicli the Government of the TJnited States 
has now offered to all the signatory powers of the treaties concluded 
at Locarno and which it is disposed to offer to all powers parties to 
treaties of neutrality, as well as the adherence rnade possible to other 
powers, is of a nature to give the new treaty, in as full measure as 
can practically be desired, the character of generality which accords 
with the views of the Government of the Kepublic. 

Thanks to the clarifications given by the new preamble and thanks 
moreover to the interpretations given to the treaty, the Government 
of the Republic congratulates itself that the new convention is com- 
patible with the obligations of existing treaties to which France is 
otherwise a contracting party, and the integral respect of which 
is necessarily imperatively imposed upon her by good faith and 
loyalty. 

In this situation and under these circumstances, the Government 
of the Republic is happy to be able to declare to the Government of 
the United States that it is now entirely disposed to sign the treaty 
as proposed by the letter of Your Excellency of June 23, 1928. 

At the moment of thus assuring its contribution to the realization 
of a long-matured project, all the moral significance of which it had 
gauged from the beginning, the Government of the Republic desires 
to render homage to the generous spirit in which the Government of 
the United States has conceived this new manifestation of human 
fraternity, which eminently conforms to the profound aspirations 
of the French people as well as of the American people and responds 
to the sentiment, more and more widely shared among peoples, of 
international solidarity. 

Please accept, etc., (signed) Aristide Briand, Paris, July 14, 1928.” 

Herrick 


711.6512Anti-War/60 : Telegram 

The Ambassador in Italy {Fletcher) to the Secretary of State 

Rome, Jvlq/ 15^ 1928 — 2 p. m. 

[Received July 15 — 1: 11 p. m.] 

72. I quote in translation the text of the reply, dated today, of the 
Italian Government to my note of June 23 regarding the anti-war 
treaty : 

‘^Excellency : I have the honor to refer to the letter which, under 
instructions of your Government, Your Excellency addressed to me 
under date of the 23rd of June last and to ask Your Excellency to 
inform your Government as follows : 

The Royal Government, which has attentively examined the last 
draft of a treaty for the elimination of war pi’oposed by the United 
States, takes note of and agrees with the interpretation of the said 
treaty which the Government of the United States sets forth in the 
above-mentioned note of June 23rd last and on this premise declares 
( Hat it is disposed to proceed to the signature thereof. 

I am happy to take this occasion to renew to Your Excellency the 
r^ssurances of my highest consideration. (Signed) Mussolini.” 

FliETOHER 
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711.41 d 12Aiiti-War/14 : T^egram 

The Minister in the Irish Free State {Sterlmg) to the Secretary of 

State 

DuBidN-, July 16^ 1928—9 a. m. 

[Received July 16 — ^^8:50 a. m.] 

[14.] I have received the following note from the Minister for 
External Affairs. Unless you advise to the contrary he proposes to 
publish it in local papers Tuesday morning : 

“14 July, 1928. 

Excellent: Your Excellency’s note of the 23rd June enclosing a 
revised draft of proposed treaty for the renunciation of war has been 
carefully studied by the Government of the Irish Free State. 

As I informed you in my note of the 30th May, the Government of 
the Irish Free State were prepared to accept unreservedly the draft 
treaty proposed by your Government on the 13th April, holding, as 
they did, that neither their right of self-defense nor their commit- 
ments under the Covenant of the League of Nations were in any way 
prejudiced by its terms. 

The draft treaty as revised is equally acceptable to the Government 
of the Irish Free State, and I have the honor to inform you that they 
are prepared to simi it in conjunction with such other governments as 
may be so disposed. As the effectiveness of the proposed treaty as an 
instrmnent for the suppression of war depends to a great extent upon 
its universal application, the Government of the Irish Free State hope 
that the treaty may meet with the approbation of the other govern- 
ments to whom it has been sent and that it may subsequently be 
accepted by all the other powers of the world. 

Accept, Excellency, the renewed assurance of my highest 
consideration. P. McGilligan.” 

Sterling 


711.C2l2Anti-War/12 : Telegram 

The Secretary of State to the Ambassador in France {HerricTc) 

[Paraphrase] 

Washington, July 16, 1928 — 11 a . m . 

218. Pi’ess reports yesterday stated that this Government had in- 
vited Spain to become an original signatory to the anti-war treaty. 
This report is incorrect. I should not invite anyone without first 
consulting the other powers, France especially. The Spanish Am- 
bassador requested us to send his Government a copy of my last note, 
and said that Spain would like to be invited to sign the treaty as an 
original party. I told Senor Padilla that I could not extend such an 
invitation, but that after the other five powers had agreed on the 
form of a treaty we would bring the subject before them for consider- 
ation. 
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In my telegram No. 198, July 5, noon,®* I asked that you request 
our Ambassador in Spain to present to the Minister for Foreign 
Affairs a copy of our latest note, so that the Spanish Government 
may have a complete copy of all correspondence up to present time. 
Repeat to Madrid for information of Ambassador. 

BIellogg 


711. 0012Anti- War/69 : Telegram 

The Secretary of State to the Anribassador m France (Herrick) 

[Paraphrase] 

Washington, July 17^ 1928 — 7 p.m. 

221. This morning the French Ambassador came in and read me 
portions of a telegram in which his Government had instructed him 
to ask whether it would be satisfactory to have the signature of the 
treaty renouncing war take place approximately August 25. I said 
I was grateful for the expressions of good will of M. Briand and I 
would be exceedingly happy to mark the significance of the occasion 
by signing the treaty in Paris at about that time ; but I said I did not 
wish to do this unless all the European Foreign Ministers concerned 
should also be present to sign at the same time. I told him naturally 
I was not sure that the Japanese Foreign Minister could get there, 
but this was not absolutely essential. The Ambassador said he 
thought that the Foreign Ministers of all countries would be indeed 
glad to have an opportunity of proclaiming their allegiance to the 
idea of the treaty and that the necessary steps to sound out the For- 
eign Ministers would be undertaken by the French Government. 
As I previously explained to him, I should naturally be glad to in- 
vite all of them to sign in Washington if they so wished. 

IVEIiLOGG 


711.4212Antl- War/42 

The Charge in Canada (Baldwin) to the Secretary of State 

No. 529 Ottawa, July 17^ 1928, 

[Received July 19.] 

Sir: Referring to the Legation’s telegrams No. 155 of July 17, 
2 p. m., and No. 156 of July 17, 4 p. m.,®® I have the honor to transmit 
herewith enclosed a copy of a note received from W. L. Mackenzie 
King, Secretary of State for External Affairs, stating that His 
Majesty’s Government in Canada cordially accepts the Treaty as 
revised and is prepared to participate in its signature. 

Not printed. 

““ Neither printed. 
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Since the Canadian Government does not desire that its reply be 
published before that of the British Government, it has been agreed 
that the Canadian reply will be released for publication in the morning 
newspapers of Thursday, July 19. 

I have [etc.]' LaVernb BAnowiiT 

[Bnclosure] 

The Canadian Secretary of State for External Affairs {Machemie 
Ei/ng) to the American Minister {PhMlips) 

Ottawa, 16 July^ 19£8. 

Sir : I desire to acknowledge your note of June 23rd and the revised 
draft which it contained of the Treaty for the Renunciation of War, 
and to state that His Majesty’s Government in Canada cordially 
accepts the Treaty as rev.ised and is prepared to participate in its 
signature. 

Accept [etc.] W. L. Mackenzie King 


711.4112Anti-War/164 : T^egram 

The Charge in Great Britain (^Atherton) to the Secretary of State 

[Paraphrase] 

London, Jvly 18^ 1928 — 11 a. m. [^. mf~\ 

[Received 3 : 11 p. m.] 

168, This morning Chamberlain handed me the British reply to our 
note, together with the replies of Governments of Australia, India, 
New Zealand, and South Africa. 

Chamberlain stated that he was fully in sympathy with this move- 
ment initiated by France, and that his careful study of the pact and his 
^‘methods” leading up to its acceptance were for purpose of insuring 
whole-hearted cooperation with the United States. He said that the 
British Government was delighted to join with that of the United 
States in this movement especially as he felt that it marked the 
definite participation by the United States in the question of world 
peace. Furthermore he felt that the potentialities of the pact were 
very great. 

I replied that I thought that the conclusion of the pact would mark 
a new era. Chamberlain said that his feeling was that force of the 
pact lay in attitude of the United States towards any nation breaking 
it ; if, he said, the utterances of our leading statesmen, writers, and the 
American press should indicate that any nation which violated the 
pact would be condemned as merely ‘^naughty” and the United States 
should continue at the same time to export material to the country 
breaking the pact, its effect would be slight. On the other hand, if the 
American attitude were to be indicated by the statesmen, the press, 
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and the people of the United States as condemning to the last utter- 
ance a nation which broke the pact, then the potentialities of its force 
were very great. 

My reply was that this was an election year in the United States, as 
he was aware ; that both the Kepublican and Democratic parties had 
included a plank on outlawry of war in their platforms, and that many 
different prominent men and organizations had already enthusiastically 
endorsed attitude of President Coolidge and the Secretary of State. 

I have been informed that Foreign Office has already notified British 
Embassy at Washington to inform you that the British reply will be 
laid before Parliament on July 19 at 10 p. m., and will be published 
in British press the next day. 

Atherton 


711.4112Anti-War/169 

The Charge in Cheat Britain {Atherton) to the Secretary of State 

No. 2900 liONDON, July 18^ 1928, 

[Received July 27.] 

Sir: I have the honor to refer to my despatch No. 2862, June 26, 
1928,®® giving the text of the note transmitted to the Foreign Office, 
dated June 23, 1928,®^ relating to the pact for the outlawry of war, 
and in this connection to enclose copies, in quintuplicate, of the 
replies handed me today by Sir Austen Chamberlain from His 
Majesty’s Government in Great Britain and Northern Ireland and 
His Majesty’s Governments in the Commonwealth of Australia, New 
Zealand and the Union of South Africa, as well as from the Gov- 
ernment of India, referred to in my telegram No. 163, July 18 
12 noon, and my subsequent telegrams of today’s date.®® ’ 

I have [etc.] Rax Atherton 


[Enclosure 1] 

The British Secretary of State for Foreign Affairs {Ohamhcrlain) 
to the American Charge {Atherton) 

[London,] Jxdy 78, 1928. 

Sie: I am happy to be able to inform you that after carefully 
stud^ng the note which you left with me on the 23rd June, trans- 
mitting the revised text of the draft of the proposed treaty for 
the renunciation of war, His Majesty’s Government in Great Britain 
accept the proposed treaty in the form transmitted by you and will 

^IS'ot printed. 

fZuco, No. 179, June 20. 6 p. m., to the Ambassador In 

“ With the exception of telegram No. 168, supra, none printed. 
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be glad to sign it at such time and place as may be indicated for 
the purpose by the Government of the United States. 

My Government have read with interest the explanations contained 
in your note as to the meaning of the draft treaty, and also the 
comments which it contains upon the considerations advanced by 
other Powers in the previous diplomatic correspondence. 

You will remember that in my previous communication of the 
19th May I explained how important it was to my Government that 
the principle should be recognised that if one of the parties to this 
proposed treaty resorted to war in violation of its terms, the other 
parties should be released automatically from their obligations 
towards that party under the treaty. I also pointed out that respect 
for the obligations arising out of the Covenant of the League of 
Nations and of the Locarno treaties was the foundation of the policy 
of the Government of this country, and that they could not agree 
to any new treaty which would weaken or undermine these engage- 
ments. 

The stipulation now inserted in the preamble under which any 
signatory Power hereafter seeking to promote its national interests by 
resort to war against another signatory is to be denied the benefits 
furnished by the treaty is satisfactory to my Government, and is suf- 
ficient to meet the first point mentioned in the preceding paragraph. 

His Majesty’s Government in Great Britain do not consider, after 
mature reflection, that the fulfilment of the obligations which they 
have undertaken in the Covenant of the League of Nations and in the 
Treaty of Locarno is precluded by their acceptance of the proposed 
treaty. They concur in the view enunciated by the German Govern- 
ment in their note of the 27th April that those obligations do not 
contain anything which could conflict with the treaty proposed by 
tlie United States Government. 

My Government have noted with peculiar satisfaction that all the 
parties to the Locanio Treaty are now invited to become original 
signatories of the new treaty, and that it is clearly the wish of the 
United States Government that all members of the League should 
become parties either by signature or accession. In order that as many 
States as possible may participate in the new movement, I trust that 
a general invitation will be extended to them to do so. 

As regards the passage in my note of the 19th May relating to cer- 
tain regions of which the welfare and integrity constitute a special 
and vital interest for our peace and safety, I need only repeat that His 
Majesty’s Government in Great Britain accept the new treaty upon 
the understanding that it does not prejudice their freedom of action 
in this respect. 
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I am entirely in accord with the views expressed by Mr. Kellogg in his 
speech of the 28th April that the proposed treaty docs not restrict 
or impair in any way the right of self-defence, as also with his opin- 
ion that each State alone is competent to decide when circumstances 
necessitate recourse to war for that purpose. 

In the light of the foregoing explanations, His Majesty’s Govern- 
ment in Great Britain are glad to join with the United States and 
with all other Governments similarly disposed in signing a definitive 
treaty for the renunciation of war in the form transmitted in your 
note of the 23rd June. They rejoice to be associated with the Gov- 
ernment of the United States of America and the other parties to the 
proposed treaty in a further and signal advance in the outlawry of war. 

I have [etc.] Austen Chamberlain 


[Enclosure 2] 

The British Secretary of State fo. Foreign Affairs {Cha/rrCberlain) ^ 
on Behalf of the Commonwealth of Australia^ to the American 
GJiarge {Atherton) 

A 4793/1/45 [London,] 18 July^ 1928, 

Sir: In the note which you were so good as to address to me on 
Jime 23rd last you stated that the Government of the United States 
would be glad to be informed whether His Majesty’s Government in 
the Commonwealth of Australia were willing to join with the United 
States and other similarly disposed Governments in signing a definitive 
treaty for the renunciation of war in the form of the draft treaty 
enclosed in your note. 

2. I now beg leave to inform you that His Majesty’s Government 
in tlie Commonwealth of Australia have given the most careful con- 
sideration to your note above-mentioned and to the revised draft 
treaty which accompanied it, and that they accept the assurance given 
by the United States Secretary of State that the right of self-defence 
of a signatory State will not be impaired in any way by acceptance 
of the proposed treaty. 

3. The Commonwealth Government have further observed that it 
is stated in your note of June 23rd that the preamble to the revised 
treaty accords express recognition to the principle that if one signa- 
tory State resorts to war in violation of the treaty, the other signa- 
tory States will be released from their obligations under the treaty 
to that State. They accept this declaration that the preamble in this 
respect is to be taken as a part of the substantive provisions of the 
treaty itself. 

4. They have also particularly examined the draft treaty from the 
point of view of its relationship to the Covenant of the League of 
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Nations, and in this connexion have come to the conclusion that it is not 
inconsistent with the latter instrument. 

5. His Majesty’s Government in the Commonwealth of Australia 
add that the foregoing are the only questions to which the proposed 
treaty gives rise in which they are especially interested. As the text 
of the treaty which has now been submitted is completely satisfactory 
to them so far as these specific points are concerned, they will be quite 
agreeable to signing it in its present form. 

I have [etc.] Austen' Chambeelain 


[Endosnre 3J 

The British Secretary of State for Foreign Affairs {Oharriberlain) , 
on Behalf of the Government of New Zealand^ to the American 
Charge {Atherton) 

A.479S/1/45 [London,] 18 19^8. 

Sir: In the note which you were so good as to address to me on 
June 23rd last you stated that the Government of the United States 
would be glad to be informed whether His Majesty’s Government 
in New Zealand were willing to join with the United States and 
other similarly disposed Governments in signing a definitive treaty 
for the renunciation of war in the form of the draft treaty enclosed 
in your note. 

2. I now beg leave to inform you that His Majesty’s Government 
in New Zealand desire to associate themselves with the terms of the 
note which I have had the honour to address to you to-day notifying 
you of the willingness of His Majesty’s Government in Great 
Britain to sign a multi-lateral treaty for the renunciation of war as 
proposed by the Government of the United States. His Majesty’s 
Government in New Zealand desire me to add that they will have 
the utmost satisfaction, in co-operation with His Majesty’s Govern- 
ments in other parts of the British Empire, in joining with the Gov- 
ernment of the United States and with all other Governments similarly 
disposed in signing a treaty in the form proposed. 

I have [etc.] Austen CncAjMBERiiAiN 


[Enclosure 43 

The British Secretary of State for Foreign Affairs {Chamberlain)^ 
on Behalf of tJce Union of South Africa^ to the American CJiarge 
{Atherton) 

A 4793/1/45 [London,] 18 July^ 1928. 

Sir: In the note which you were so good as to address to me on 
June 23rd last you stated that the Government of the United States 
would be glad to be informed whether His Majesty’s Government in 
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the Union of South Africa were willing to join with the United 
States and other similarly disposed Governments in signing a definitive 
treaty for the renunciation of war in the form of the draft treaty 
enclosed in your note. 

2. I now beg leave to inform you that the following message has 
been received by telegraph from General Hertzog, Minister of Ex- 
ternal Affairs of the Union of South Africa, for communication to 
you:— 

‘^On behalf of His Majesty’s Government in the Union of South 
Africa I have the honour to inform you that my Government have 
mven their most serious consideration to the new draft treaty for 
Qie renunciation of war, submitted in your note of 23rd June, and to 
the observations accompanying it. 

“My Government note with great satisfaction (a) that it is com- 
mon cause that the right of legitimate self-defence is not affected by 
the terms of the new draft; (&) that, according to the preamble, any 
signatory who shall seek to promote its national interests by resort to 
war shall forfeit the benefits of the treaty; and {c) that the treaty 
is open to accession by all powers of the world. 

“My Govei'nment have further examined the question whether the 
provisions of the present draft are inconsistent with the terms of 
the Covenant of the League of Nations by which they are bound, 
and have come to the conclusion that this is not the case, and that 
the objects which the League of Nations was constituted to serve 
can but be promoted by members of the League of Nations partici- 
pating in the proposed treaty, 

“His Majesty’s Government in the Union of South Africa have 
therefore vpy great pleasur'e in expressing their willingness to sign, 
together with all other Powers which might be similarly inclined, 
the treaty in the form proposed in your note under reference.” 

I have [etc.] Austen Chamberlain 


[Enclosure 6] 

The British Secretary of State for Foreign Affairs {Ohamherlain) ^ 
on Behalf of the Go'cemment of India ^ to the Amencan Oharge 
{Atherton) 

A. 4793/1/45 [London,] IS Jiily^ 19B8, 

Sir: In the note which you were so good as to address to me on 
June 23rd last you stated that the Government of the United States 
would be glad to be informed whether the Government of India were 
willing to join with the United States and other similarly disposed 
Governments in signing a definitive treaty for the renunciation of 
war in the form of the draft treaty enclosed in your note. 

2. I now beg leave to inform you that the Government of India 
associate themselves wholeheartedly and most gladly with the terms 
of the note which I have had the honour to address to you today 
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notifying you of the willingness of His Majesty’s Govermnent in 
Great Britain to sign a multi-lateral treaty for the renunciation of 
war as proposed by the Government of the United States. 

I have [etc.] Attstbn Chambeklaht 


71 1.9412 Anti- War/48 : Telegram 

The Charge in Japan {Neville) to the Secretafry of State 

Tokyo, July 18^ 1928 — 6 p. m, 
[Received July 18 — 8:48 a. m.] 

86. My telegram No. 83, July 9, 2 p. m.®® Foreign Minister told ine 
today that the question of wording is still causing some difficulty in 
the Government. He said that this is the only reason for Japanese 
Parliament’s delay in answering, but he hoped to be able to reply 
favorably in a few days. 

NEvinnE 


711.6512Anti-War/22f 

The A/rnboBsadoT in SelgivAn {G-ibson) to the Sec-retary of State 

iq-Q. 288 Brussels, July 18^ 1928. 

[Received July 28.] 

Sir : In confirmation of my telegram No. 43, of July 17, 7 p. m.,®® 
I have the honor to transmit herewith a copy, with English translation, 
of the note by which the Minister for Foreign Affairs informed me of 
the Belgian Government’s willingness to sign the proposed multi- 
lateral treaty providing for the renunciation of war. 

Although published textually in all of last evening’s and this morn- 
ing’s newspapers, the note has elicited no editorial comment from 
the Belgian press. ^ 

I have [etc.] 

[ Enclosure — Translation] 

TTie Belgian Minister for Foreign Affairs {Hymcms) to the American 

Ambassador {Gibson) 

Direction P. r 

No. 452-32-611-5041 Brussels, July 17^ 1928. 

Mr. Ambassador: The Government of the King has examined 
with lively sympathy the letter of June 23 in which, acting under 
instructions from your Government, you have been good enough 
to invite Belgium to conclude a multilateral treaty providing that 

Not printed. 

237576 — 42 16 
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the signatory States bind themselves to renounce war as an instru- 
ment of national policy. 

Belgium is deeply attached to peace. She has always worked 
actively for the realization of movements tending to consolidate 
peace. She is therefore happy to pay her tribute to the idea 
inspiring the draft treaty. 

The text prepared by the Government of Washington commands 
the full approbation of the Royal Government. This Government 
notes with satisfaction the explanations and interpretations con- 
tained in Tour Excellency’s letter. It is pleased to note that the 
proposed pact will maintain unimpaired the rights and obligations 
arising from the Covenant of the League of R'ations and from the 
Locarno agreements which constitute for Belgium fundamental 
g^uarantees of security. 

The Belgian Government highly appreciates the action of the 
American Government which permits it to join in the great work 
destined to develop the spirit of peace throughout the world and to 
diminish in future the risks of new catastrophes. 

The Royal Government would be grateful if the Government of 
<he United States would inform it as to the date and place which 
it may choose for the signature of the treaty. 

I avad myself [etc.] Htmans 


711.60 c 12Ana-War/S» 


The. Minister in Poland {Stetson) to the Secretary of State 

No. 1843 Warsaw, July 18, 1928. 

_ . [Received August 2.] 

oir: In confirmation of my telegraphic despatch No. 51 of July 
16 [i7], 6 p. m.,^ I have the honor to transmit, herewith, a copy of 
the origmal text, in French, of the note from the Polish Ministry 
OT Foreign Affairs, signifying Poland’s acceptance of Secretary 
Kellogg’s pact for the renunciation of war. A translation of the 
above mentioned note, as transmitted in my telegram referred to 
IS also enclosed. ’ 

For the information of the Department, I may say that the note 
m question was handed to Mr. Werlich, Third Secretary of this 
^gation, by Count Jo^ph Potoclri, Chief of the Anglo-American 
SiMtion of the Polish Foreign Office, at 12:20 P. M., July 17th 
ultimo [5^]. ’ ^ 5 

I have [etc.] 


For the Minister: 

J. Webb Bboton 
Secretary of Legation 


Not printed. 
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[Enclosure — ^Translation] 

The Polish XJ rider Secretary for Foreign, Affairs {Wysoohi) to the 
Arwerioan Mimster {Stetson) 

P. II. 40.918/28 Warsaw, July 8 {,17 ?] , im. 

IVTit. Minister : I have the honor to acknowledge the receipt of the 
note No. 1175, of June 23, last, which you were good enough to 
send me, to which was attached the draft of a multilateral pact 
against war, as proposed by His Excellency, Mr. Kellogg. 

The principles which Mr. Kellogg has emphasized in the draft 
above-mentioned being entirely conformable with the objectives that 
Poland never ceases pursuing in its foreign policy, I have the honor 
to communicate to you the fact that the Polish Government accepts 
the text of the above stated pact and declares itself ready to affix 
its signature thereto. 

As regards the interpretation of the pact in question which you 
have been good enough to give in your note of the 23rd of June and 
which confirms the fact that the pact is destined to insure the con- 
solidation of peaceful relations between States on the basis of the 
existing international obligations, the Polish Government takes note 
of the following statements : 

1 1) That the pact does not affect in any way the right of legitimate 
detense inherent in each State; 

(2) That each State signatory to the pact who may endeavor to 

realize its national interests by means of war shall be deprived of 
the benefits of the said pact; . , .- 

(3) That no incompatibility exists between the stipulations of the 
pact against war and the obfigations derived from the Covenant of 
the League of Nations for States which are members of the latter. 
This statement results from the very fact that the pact proposed 
by Mr. Kellogg stipulates the renunciation of war as an mstrument 
of national policy. 

These precisions as well as the opportunity given to all StatM 
to adhere to the pact are of a nature to assure to Poland the possi- 
bility of satisfying her international obligations. 

The Polish Government permits itself to express the hope of see- 
ing the realization in the nearest future of this great common work 
of peace and stabilization destined to assure its benefits to all 
mankind. 

Please accept [etc.] 


AT,TyRTi!r> WxsoOKl 
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711.6212Anti-War/17 

Memorandum by the Chief of the Division of Western European 

Affairs {Marriner) 

[Washington,] July 19^ 1928. 

The Spanish Ambassador called to inform the Secretary that his 
Grovernment had perfectly understood the situation with respect to 
the notes communicated to it for its information and that the Prime 
M i ni ster was very sorry indeed that incorrect reports had appeared 
in the Spanish press and had emanated from Madrid on this point. 
He brought with him the text of a communique which his Govern- 
ment desired to issue on the subject which stated that the Spanish 
Government, having been invited to express its willingness to sign 
the treaty after examining the notes sent to it for its information, was 
willing so to do and expected an invitation shortly. The Secretary 
would not agree to this, but said that he was quite willing that Spain 
should say that, after examining the notes submitted to it for its 
information, it was willing to sign as an original party without res- 
ervations if invited so to do, and asked that the following alternative 
draft be considered by the Spanish Government for an informal 
statement : 

“The Spanish Government having examined with the greatest care 
the provisions and contents of the note of the Secretary of State of 
the United States of America addressed to the principal Powers 
together vdth the explanation given to the provisions of the proposed 
Pu renunciation of war, which note was communicated to 

the Spanish Government for its information by the American Am- 
bas^dor at Madrid, is prepared to express its indorsement of the 
purposes of the treaty which accord with the pacific attitude 
ot the Spanish nation and will be happy to sign as an original partv 
without reservations if invited so to do.” ^ j 

The Secretary told the Ambassador that when he had received all 
the answers he would raise the question with the other Governments 
and that it was absolutely necessary that he do this as he could not 
take the initiative or the sole action of inviting other Powers since the 
mclusion of any Power not at present in the scope of the negotiations 
would certainly cause application to be made by many others. He 
told the Ambassador that there had been some delay in the Japanese 
reply due to some questions of phraseology, but that he would take the 
question up, as soon as he received a favorable reply from Japan with 
the other Powers. 

Subsequently Mr. Marriner told the Ambassador that the question 
had become somewhat complicated by the leak in the Spanish press 
since other Powers had begun making similar inquiries and the ques- 
tion of where to draw the line might be of great difficulty. The Am- 
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bassador pointed out that one difficulty would not arise if Spain were 
included among the original signatories and that would be any diffi- 
culty as to ratifications, since as there was no Parliament in Spain, 
the signature of the Government required no ratification. The Am- 
bassador expressed his real disturbance that the leak in the Spanish 
press had further complicated the question, and said he hoped that the 
Secretary understood that this was not the fault of the Spanish 
Government. 

J. T[heodore] M[akriner] 


711.60 f 12Anti- War/33 : Telegram 

The Minister in Czeohoslovahid {Einstein) to> the Secretary of State 


Prague, July 20^ 1928 — 10 a. m. 

[Eeceived 9 p. m.] 

62. My telegram number [61?] July 10 [-/^]? 1 p. ni.® Text of 
note from Minister for Foreign Affairs: 


^‘Mr. Minister : I have had the honor of receiving Your Excellency s 
letter of June 23rd by which the Government of the United States 
invites the Government of the Czechoslovak Republic to sign the 
proposed treaty for the renunciation of The same invitation 

was transmitted to our representative in Washington. The letter 
contains in addition to the integral text of the proposed treaty a 
commentary on the text which explains the remarks of the French 
Government and indicates in detail the meaning and the significance 
which the Government of the United States attaches to the multi- 
lateral treaty in the event of the treaty’s signature, ratification, and 


enactmenfifi^ honor to transmit to Your Excellency by this note the 

reply of the Czechoslovak [Goveminentl. jb iv, 

1. First I would very respectfully thank the Government of me 
United States for having addressed its invitation to From the 
beo-inninn we have followed the negotiations between me French and 
American Governments on the subject of me pact for the renunciation 
of war with the greatest sympathy and attention, and were ready at 
any moment to associate ourselves with this noble undermkrn^ which 
Ste a memorable date in the history of the world aft^ the wa^ 
In our negotiations which I have had the honor durmg the la^ few 
months, to carry on with the representatives of the United States, 
France and Great Britain, I have several toes emphasized the im- 
portance of this act and the political necessity of associatmg thereto 
also the other powers and especially toose who h^e assumed obliga- 
tions by their negotiations at Locarno in 1925. The Government of 
the United State! agreeing fully in this with the other powers, has 
beL g^od enough to^recojiize tie justice of mis point of view and 


• Not printed. 
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addressed to us its invitation. The Czechoslovak Government attrib- 
utes hereto a considerable political importance and warmly thanks the 
Washington Government. 

2. In accordance with the negotiations prior to the signing of the 
treaty, as well as by the changes made m the preamWe from the 
original text, and from the expirations contained in Your Excel- 
lency’s letter of June 23, 1928, it is clear that there is nothing in this 
treaty in opposition either to the provisions of the Covenant of the 
League of Nations, nor with those of the Locarno treaties, or the 
neutrality treaties, nor, in general, with the obligations contained in 
eadsting treaties wMch the Czechoslovak Eepublic has hitherto made. 

3. From the explanations given m Your Excellency’s letter it is 
jfurther brought out that any violation of the multilateral treaty by 
one of the contracting parties would free entirely the other signatory 
powers from their obligations towards the power which might have 
violated the stipulations of this treaty ; it is furthermore apparent 

the right of self-defense is in no way weakened nor restricted by the 
obligations of the new treaty and that each power is entirely free 
to defend itself according to its will and its necessities against attack 
and foreign invasion. 

4. As thus defined both in the text of the preamble and in the state- 
ments of Tour Excellency’s letter, the goal of the new treaty, accord- 
ing to the opinion of the Czechoslovak Republic, is to consolidate 
and maintain peaceful relations ^d peaceful and friendly collabora- 
tion under the contractual terms in which these have today been estab- 
lished between the interested nations. By their signature, the con- 
tracting parties will renounce war as an instrument of their national 
policy aimed to satisfy their selfish interests. This would be an im- 
mense Iwnefit for humanity; and the Government of the Czechoslovak 
Itepublic rejoices to see that the American Government is ready to 
oner participation in this treaty, on the one hand to the powers who 
are parties to the neutrality treaties and on the other to all other 
powera in order to invest it with as universal a character as possible. 

5-^The Government^ of the Czechoslovak Republic, having noted 
eveiythmg cont&'ned in Tour Excellency’s note, expresses its point 
of view on this si ^iect as shown in the foregoing, thus confirming the 
egilanations of yi ur note of June 23, 1928. It is very happy to be 
able to reply m the affirmative to the invitation of the Washington 
Governmci^ and, thanking it again and most particularly for its 
generous efforts toward consolidating and maintaining world peace, 
declares that it is now ready to sign the text of the multilateral 
^aty m accordance with the proposition of His Excellency, Mr. 
Hellogg, as set forth m Tour Excellency’s letter of June 23, 1928 

I venture to add that the Government of the Czechoslovak Republic 
gladly associates iteelf with all those who have rendered warm 
homage to the noble manifestation for world peace made by the 
Government of the United States and that the foreign policy of 

f realization of the ends which it has 

pursued for ten years. 

Pray accept, Mr. Minister, the expressions of my highest con- 
sideration. (Signed) Eduard Benes.” uignest con 

ElNSfTEIN 
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711.9412Aiiti-War/61 : Telegram 

The Charge i/a Japa/ri {Neville) to the Secretary of State 

Tokyo, July 19^8 — 6 p. m. 

[Eeceived July 20 — 10 : 23 a. m.] 

88. Department’s 68, June 20, 6 p. m.^ Baron Tanaka today handed 
me the Japanese reply to the note which I delivered on June 23rd. 
He said that the Japanese Government would like the text kept 
confidential until noon on Saturday, Tokyo time, corresponding to 
10 p. m., Friday, Washington time. 

In handing me the note Baron Tanaka stated that he had re- 
ceived a telegram from the Japanese Charge d’ Affaires, Washington, 
referring to the conversation the latter had had with the Secretary 
of State in which the Secretary suggested the possibility of his going 
to Paris for the purpose of signing the treaty there. He said he 
appreciated the sentiments of the Secretary and while he would be 
unable because of the pressure of his duties in Tokyo to go to Paris 
himself he wished me to convey his personal congratulations to 
the Secretary on the success of the negotiations and his regret at 
not being able to meet him. 

I took occasion to tell him I was sure my Government would be 
deeply gratified by the adherence of Japan to the treaty, particularly 
in view of the difficulty presented in this country by the wording of 
the document. I think perhaps some official acknowledgment on this 
point would be appreciated. 

The note reads as follows: 

“Monsieur le Charge d’Aff aires, I have the honor to acknowledge the 
receipt of your note of the 23rd ultimo in which you recall to my atten- 
tion your Government’s identic note of the 13th of April of this year, 
enclosing, together with certain correspondence, the preliminary draft 
of a treaty, and inquiring whether this Government were in a position 
to give favorable consideration to the latter. Your note under reply 
further recalls that on the 20th of April the Government of the French 
Republic circulated among the interested Governments an alternative 
draft treaty, and that on the 28th of April the Secretary of State of 
the United States of America explained fully the construction placed 
by that Government on their own draft, in view of the matter empha- 
sized in the French alternative. ^ 

You now further inform me that the British, Geiman, and Italian 
Governments have replied to your Government’s notes of the 13th April 
last, and that the Governments of the British self-governing Domin- 
ions and of India have likewise replied to invitations addressed to 
them on the suggestion of His Britannic Majesty’s Government in 
Great Britain ; and you observe that none of these Governments has 
expressed any dissent from the construction above referred to, or 
disapproval of the principle underlying the proposals; nor have they 


See footnote 81, p. 90. 
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suggested any specific modifications of the text of the draft; and you 
proceed to reenforce in detail the explanations naade by the Secretary 
of State in his speech of the 28th April. 

You then transmit for the consideration of this Government the 
revised draft of a multilateral treaty, which takes in the British self- 
governing dominions, India and all parties to the Locarno treaty, 
as original parties, and in tlie preamble of which is included a state- 
ment which is directed to recognizing the principle that if a state 
goes to war in violation of the treaty, the other contracting powers 
are released from their obligations under the treaty to that state. 

Such a multilateral treaty as so revised, you are instructed to state 
your Government are ready to sign at once, and you express ^e 
fervent hope that this Government will be able promptly to indicate 
their readiness to accept it in this form without qualification or reser- 
vation. You conclude by expressing the desire of the Government 
of the United States to Imow whether my Government are prepared 
to jom with the United States and other similarly disposed govern- 
ments in signing a definitive treaty in the form so transmitted. 

In reply, I have the honor to inform you that the Japanese Govern- 
ment are happy to be able to give their full concurrence to the altera- 
tions now proposed, their understanding of the original draft sub- 
mitted to them in April last being, as I intimated in my note to His 
Excellency, Mr. MacVeagh dated the 26'th of May, 1928, substantially 
the same as that entertained by the Government of the United States. 
They are therefore ready to have produced instructions for the signa- 
ture, on that footing, of the treaty in the forjii in which it is now 
proposed. 

I cannot conclude without congratulating your Government most 
warmly upon the rapid and general acceptance which their proposals 
have met with. The Imperial Government are proud to be among 
the first to be associated with a movement so plainly in unison with 
the hopes everywhere entertained, and confidently concur with the high 
probability of the acceptance of this simple and magnanimous treaty 
by the whole civilized world. 

I beg you. Monsieur le Charge d’ Affaires, to accept the renewed 
assurance of my high consideration. (Signed) Baron Giichi Tanaka, 
Minister for Foreign Affairs.” 

Neviule 


711.5112Fraiice/387 : Telegram 

YAfi S^GT^tofry of Stdto to ths j^^iiljcissudoi* wi Ftqpiwc {JELgvticI^^^ 

[Paraphrase] 

Washington, July S3, 1928 — noan. 
226. Through its Ambassador at Washington the Spanish Govern- 
ment has made reiterated representations for inclusion as an original 
signatory t o the treaty for the renunciation of war. I have stated 

Britain (No. 173), Germany (No. 81), 
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to the Ambassador many times that this Government did not object 
to Spain’s becoming a party to treaty, but that question of the inclusion 
of further powers at time of affixing signatures was not one which I 
could decide alone but one on which I should have to consult the other 
signatory Governments. While treaty was being negotiated it was 
manifestly inadvisable to invite in more countries for negotiation. The 
British Dominions were invited, of course, at the request of the British 
Government, as they form an integral part of the British Empire; 
and Czechoslovakia, Belgium and Poland were invited at instance 
of France as they were original signatories to the Locarno Treaties. 
Were we now to extend the original signatories to take in Spain, the 
question will arise how many more powers will wish to come in, and 
whether with every additional party the risk of obtaining ratification 
would not be increased. Ever since unfounded statement appeared 
in Madrid papers that I had invited Spain to be an original party, 
many suggestions with regard to other countries have been carried by 
the press, of which the most embarrassing was suggestion in Germany 
with regard to Russia. 

On the basis of the f oregoing I should like you to consult privately 
with the Foreign Minister and ascertain his opinion on this subject. 
Telegraph result. 

Kellogg 


711.6212Anti-War/66 : Telegram > '• ’ 

The Amhdssador in Germany {Schurman) to the Secretary of State 

[Extract — Paraphrase] 

BmmiN, Jxtly ^5, 19^8 — ^ m. 

[Received 4:28 p. m.] 

158. Your 81, July 23, noon.® I have just talked at some length 
"with Schubert. He declared emphatically that Germany would not 
oppose inclusion of any specific power in addition to those powers 
which have negotiated the treaty, but he is convinced that to extend 
choice of signatories beyond present total would lead to other ex- 
tensions, would give the pact a political cachet, and would arouse 
discussion and criticism; finally, the risk of obtaining ratification 
would be greatly increased. 

Schubert is for the pact, earnestly and enthusiastically, and says 
that he is thinking of it and not of German interests. He says that 
it is logical as it is, and that no one can say anything against it. Any 
alteration, he fears, would make the treaty the sport of European 
politics, and he prefers that it should stay as it is, that everybody 


See footnote 5, p. 124. 
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should join, and that nobody should be offended. He mentioned 
Itussia and repeated a previous statment that no one had ashed him 
to speak for Eussia and that he will not appear as an intermediary. 
He was speaking, he said, only as one who deals with and understands 
high politics. 

Schubert’s own view is that it would be a good thing one day to 
have Eussia in the pact; that she is now free and that if she comes 
into the pact she, too, is bound. . . . 

* 

He did not know whether Eussia would join or not, but he thought 
she should, and that it should not be made impossible for her to join. 

SoHTJRMAN 


711.0021Aii«-War/106 

The French Charge {Sartiges) to the Secretary of State 

[Translation] 

Washington, July SS, 1928. 

Mb. Secbetaet of State : Shortly before his departure on leave Mon- 
sieur Claudel told Your Excellency of the great satisfaction it would 
give the French Government if you should be willing personally to 
represent the Federal Government at the ceremonies connected with 
the signature of the anti-war treaty. 

Tour Excellency agreed in principle to this request, indicating the 
date of August 27th as being more convenient for you, but reserving 
at the same time your definitive answer until such time as you should 
have received the assurance that the Ministers of Foreign Affairs of 
the principal powers signatory of the treaty were able to go themselves 
to Paris on the 21st \^7th?'\ of August. 

Following the desire thus expressed by Your Excellency, M. Briand 
has now been assured that Sir Austen Chamberlain, M. Stresemann, 
M. Hymans, M. Benes and very probably M. Zalewski will go per- 
sonally to Paris on the 27th of August. Mr. Mussolini and Baron 
Tanaka, who were also invited, have ex^iressed their I’egret that they 
are unable to go to Paris in person. 

In view of these several acceptances, my Government has instructed 
me to reiterate to Your Excellency the invitation of Monsieur Claudel 
and to teU you how happy it will be if you will be good enough 
definitely to agree to go to Paris on the 27tli of August. 

In the hope of a favorable response, I am [etc.] 


Saktigbs 
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711.5112France/391 : Telegram 

The ATThbassador inFramce {Herrick) to the Secretary of State 

[Paraphrase] 

Paris, July 1928 — noon. 

[Received 4 :40 p. m.] 

205. Department’s No. 226, July 23, noon. Yesterday evening I 
talked with Briand, whose opinions are as follows : 

As a general thing, the French Government feels that the more 
original signatories there are to the pact the better, but it realizes 
that this generalization has certain limits. To be more specific, it 
thinks that inclusion of Spain as one of the original signatories would 
be a good thing, and Briand said in passing that the same opinion 
had already been expressed to him by others, notably by Sir Austen 
Chamberlain. Although the foregoing represents the French Govern- 
ment’s own particular point of view, it feels, however, that in view of 
the course the negotiations have taken and in view of the fact that 
you have issued the invitation to sign the pact, the question of who shall 
be included as original signatories to it is one for you to decide. The 
French Government does not wish to do anything which might either 
inconvenience or embarrass you or which would complicate matters in 
the least; it fully recognizes that you are the best judge of what can 
and what cannot be done in this direction with regard to ratification 
of the pact by the Senate. 

Briand also said that instructions had been sent to Claudel to talk 
with you in the sense of the foregoing. 

In regard to Russia, Briand expressed as his personal opinion 
that if Russia desired to adhere to the pact at some future time he 
did not see how that could be prevented. As things are now (one 
factor being the violent campaign of the Russian press against 
the pact) Russia’s signature at this time would not be [advisable?]. 
Among other reason^ which militate against issuance of invitation 
to her is likelihood that opportunity would be seized to return an 
intemperate answer. 

Briand stated that he had every reason to believe that, with the 
exception of Mussolini, every Foreign Minister in Europe would 
come to Paris to sign the pact. Briand seemed to take for granted 
that under those conditions the French Government would have the 
pleasure of receiving you here at end of August; indeed, he said 
unqualifiedly that you had told Claudel that you would come, under 
conditions set forth, and that you had spoken of August 25 as 
date when you would arrive and had suggested August 27 as date 
for signature of the treaty. It would appear from this that Briand 
interprets your conversation with Claudel (your telegram No. 221, 
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July 17) as signifying that, as it is impossible eyer to get Mussolini 
out of Italy, hi^ peculiar case does not enter into conditions which 
you attached to your consent to come to Paris to sign, as those, con- 
ditions have been met satisfactorily otherwise. 

Hekriok 


711.4112Aiiti-War/168 : Telegram 

The Charge in Great Britain {Atherton) to the Secretary of State 

[Paraphrase] 

LrONDOisr, Jvly 19B8 — 1 p, m. 

[Received 2 : 28 p. m.] 

172. Yoiar telegram No. 173^ July 23, noon.'^ This morning Sir 
Ronald Lindsay® sent for me and gave me Chamberlain’s reply in 
full to inquiry contained in your telegram under reference which I 
had discussed immediately upon its receipt. 

Chamberlain’s feeling is that question involved is one primarily 
for decision between you and Briand, although he himself would 
welcome inclusion of Spain as one of the original signatories; ho 
does not feel that to include Spain in this way would mean a general 
extension to other countries. 

In my previous discussion at the Foi^eign OflGice, the subject of 
Russia was brought into the conversation. On that Chamberlain feels 
that as Great Britain has no treaty obligations with Russia he lias 
no opinion either one way or the other in regard to that countrj’^’s 
inclusion as subscriber to the pact, but that he would not make the 
slightest effort to obtain its signature. If any intimation is received 
in regard to extending invitation to Russia, he felt that decision lies 
between you and Briand. 

Atherton 


711.6512Anti-War/77 : Telegram 

The Anibassador in Italy {Fletcher) to the Secreta/ry of State 

[Paraphrase] 

Rome, July ^7, 1928 — noon, 

[Received 1:47 p. m.] 

78. Department’s No. 86, July 23, noon,'^ In the absence from 
Rome of the Minister for Foreign Affairs, I discussed subject re- 


^ See footnote 5, p. 124. 

® Permanent Under Secretary of State for Foreign Affairs. 
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ferred to in your telegram with Under Secretary Grandi. The 
Under Secretary stated that if we asked whether Spain in particular 
should be invited to become an original signatory, their reply, in 
view of the friendly relations between Italy and Spain, would be in the 
affirmative ; but that if we asked generally whether the treaty should 
be opened to inclusion of number of other nations, Italy would doubt 
expediency of the plan. Grandi said further that if Spain and other 
nations were included, Italy would very much like to have Hungary 
one of them. 

I have the impression that Government of Italy will be quite satis- 
fied if you carry out your original intention. 

I was told yesterday by French Ambassador that he had extended 
an invitation to Mussolini to come to Paris to sign treaty, but that 
latter had told him that, as you had already been informed through 
me, it would be impossible. Grandi told me this morning that he 
had conveyed to Mussolini my suggestion that Grandi might sign 
for Italy, but that he had not had time to discuss matter fully with 
Mussolini before latter’s departure from Rome. On Mussolini’s re- 
turn to Rome next week, Grandi will take up subject with him again. 

Fletcher 


711.0012Anti- War/104 : Telegram 

The Secretary of State to the Ambassador in France {Herrick) 

Washington, J%Lly SO^ 1928 — 11 a, m. 

233. I have sent the following note today to the French Charge 
d’Affaires : 

“In your letter of July 28th \26tlh\^ you referred to the conversation 
which I had with the Ambassador, M. Claudel, shortly before his 
departure, when he conveyed to me the desire of his Government that 
I should come to Paris for the signature of the Treaty for the Renun- 
ciation of War, a journey which, in view’^ of the great part which 
France has played in these negotiations, I am most happy to -under- 
take and wffiere, in accordance with your assurances, I shall have the 
pleasure of signing the treaty with the Foreign Ministers of the coun- 
tries who have collaborated in this work. As I stated to M. Claudel, I 
should have been most happy to invite the interested Governments to 
sign the treaty here in Wadiingfon, but I have been glad to yield the 
place of host to France, both as a tribute to its initiative and out of 
consideration for the greater convenience it affords to the larger num- 
ber of signatory states. It gives me great pleasure to assure you that 
the date of August 27th is altogether agreeable to me and that I shall 
sail on the 18th of August in order to reach Paris in ample time.” 

I am sailing on the He de France on the 18th. Shall be most happy 
to be your guest in Paris at the time of the signature of the treaty. 
Mrs. Kellogg will be with me. I do not expect to stay in Paris longer 
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t>»nn a day or two after the signing of the treaty. I then expect to go 
to England and probably to Ireland for one day, sailing on the 
Leviathan September 4th. Mr. Marriner will sail on the Aqaitania 
August 1st ; will go to London for a few days and then to Paris where 
he will be available in connection with arrangements for the signature 
and program. My Secretary (Beck) will stay with him in Paris. 

EjoLLOGO 


711.0012Antl- War/121 : Telegram 

The Secretary of State to the Ambassador in France (HerricJc)'^^ 

Washinqton, July 1928 — 6 p, m. 

237. Your 205, July 26, noon. Please inform Foreign Office orally 
in the following sense, leaving no written memorandum of any kind : 

‘‘Many Governments not parties to the original negotiations having 
manifested a most friendly interest in and sympathy for the multi- 
lateral treaty for the renunciation of war proposed by the Government 
of the United States and accepted W the Governments of Australia, 
Belgium, Canada, Czechoslovakia, France, Germany, Great Britain, 
India, the Irish Free State, Italy, Japan, New Zealand, Poland and 
South Africa, careful consideration has been given to the procedure 
which should be followed in causing the Treaty to be signed and extend- 
ing its application to Powers not called upon to sign in the first 
instance. 

As is well known, the original suggestion of the United States 
was that the proposed anti-war treaty be concluded in the first instance 
by the United States and the British, French, German, Italian and 
Japanese Governments and it was to those Governments only that 
the United States submitted its draft treaty of April 13, 1928. The 
reason for thus limiting the scope of the negotiations has already 
been explained as, for example, in the paragraph entitled ‘Universality’ 
in the note which the United States addressed to the interested Gov- 
ernments on June 23, 1928. 

During the negotiations with the British, French, German, Italian 
and Japanese Governments it appeared desirable for legal reasons 
to provide for the signature of the treaty in the first instance by cer- 
tain powers not individually mentioned in the previous correspond- 
ence. The British Government pointed out in its note of May 19, 
1928, for example, that the proposed trenty from its very nature was 
not one which concerned His Majesty’s Government in Great Britain 
alone, but was one in^ which that Government could not undertake 
to participate^ otherwise than jointly and simultaneously with the 
Governments in the Dominions and the Government of India. Pro- 
vision has, therefore, quite naturally been made for the signature 
of the trmty by each constituent part of the British Empire individ- 
ually. The only other Governments for whose signature in the first 
instance provision has been made are the Governments of Belgium, 

paragraph for instructions to repeat to Great Britain (No. 176), Italy 
(No. 90), and Germany (No. 82). ^ 
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Czedioslovakia and Poland. TJhese Governments were invited to 
become original signatories because the question had been raised as 
to whether the proposed multilateral anti-war treaty was in any way 
inconsistent with the prior obligations of Great Britain, France, 
Germany and Italy as parties to the Locarno treaties. The United 
States suggested that if any inconsistency between these treaties were 
found to exist the matter could be adjusted by including all signa- 
tories of the Locarno treaties among the original signatories of the 
anti-war treaty, since in such event no State could resort to 
war in violation of the Locarno treaties without simultaneously 
violating the anti-war treaty thus freeing the other parties to the 
latter treaty from their obligations thereunder to the treaty-breaking 
state. 

The United States has from the beginning insisted upon a form of 
treaty which would permit participation therein by all the countries 
of the world. The restriction of the number of original signatories 
is purely a matter of procedure calculated to expedite the con- 
summation of the treaty and its coming into force. Governments 
adhering to the treaty are on exactly the same footing as Govern- 
ments signing in the first instance. If the treaty is to attain its 
maximum usefulness it is essential that the world power's not in- 
volved in the original negotiations take steps promptly to adhere 
to the treaty pursuant to its terms and the United States and the 
other Governments who have agr^d upon the present instrument 
deeply appreciate the sympathetic interest in their efforts which has 
been ^own by so many other powers. In the general interest, how- 
ever, it seems wiser to follow the procedure already agreed upon and 
to make no amendment in the text of the treaty so as to provide 
for signature in the first instance by any Government not heretofore 
concerned in the negotiations. 

The Secretary ot State is explaining therefore the situation to 
the Spanish Ambassador at Washington and informing him orally 
that it is not feasible to arrange to have Spain included among the 
original signatories of the Treaty.” 

Repeat to London as Department’s 176, referring to London’s 172, 
July 26, 1 p. m. ; to Rome as Department’s 90, referring to Rome’s 78, 
July 27, noon; to Berlin as Department’s 82, referring to Berlin’s 
158 July 25, 2 p. m. 

KnnLOGG 


711.6212Anti-War/26 : Telegram 

The Secretary of State to the Ambassador in Spain {Hammond) 

WASBcmoTON, August 7, 1928 — 2 p. m. 
51. [Paraphrase.] What follows is for your information, but if 
some question regarding the subject is raised with you by Spanish 
Government you may make discreet use of facts set forth below. 

On July 23 I telegraphed to our Embassies in France, Germany, 
Great Britain and Italy as follows : [End paraphrase.] 
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[Here follows text of Department’s telegram No. 226, July 23, 
noon, to the Ambassador in France, printed in paraphrase on 
page 124.] 

After consideration of the replies to my inquiry I yesterday sent 
the following telegram to the four Embassies mentioned : 

[Here follows text of the Department’s telegram No. 237 printed 

I also sent yesterday for the Spanish Ambassador and had the 
entire situation carefully explained to him. Mr. Castle’s memo- 
randum of the conversation is as follows : 

“I told the Spanish Ambassador that following the Secretary’s 
conversation with liim on July 19, 1928, regarding the desire of 
Spain to be included among the original signatories of the multi- 
lateral treaty for the renunciation of war which is to be signed next 
month, he had informally inquired of the other Governments pri- 
marily interested in the negotiation of the treaty whether it would 
be advisable in their opinion to enlarge the number of original 
signatories by extending an appropriate invitation to Spain. The 
Secretary confidentially informed them at the same time that he 
imderstood Spain would accept such an invitation if tendered. I 
told him furmer the Department has now received replies from all 
the Governments thus approached and that in no quarter was any 
objection raised to the suggestion that Spain participate in the 
treaty at the earliest possible moment. I said the replies indicated, 
however, that if a special invitation were extended to Spain at the 
request of the United States some of the Powers heretofore concerned 
in the negotiation of the treaty would feel disposed formally to 
request the inclusion of certain other Governments among the original 
signatories; that furthermore the leak in the Spanish press had led 
various governments to inquire why it was, if Spain was included, 
they should not be also. A considerable inci’ease in the number of 
original signatories, I pointed out, would seriously complicate mat- 
ters and might even delay unduly the coming into force of the treaty 
since the treaty by its ternis cannot become effective until ratified by 
aU the Powers signing it in the first instance. I said that the Am- 
bassador’s assurances as to the position of Spain with respect to the 
question of ratification were of course sufficient to remove any mis- 
mvings on that score so far as Spain was concerned, but that un- 
fortunately there were no comparable assurances with respect to the 
States whose participation would necessarily follow were Spain to be 
invited to sign the treaty in the first instance. 

I told him that in these circumstances, and particularly since it does 
not seem possible to find any convincing ground upon which to dis- 
tinguish the case of Spain from that of other important world powers 
not called upon to become original signatories of the treaty, we had 
been regretmlly forced to the conclusion that it was not feasible to 
arrange to have Spain included among the original parties to the 
treaty. The Spanish Government, I said, might rest assured, how- 
ever, that no other Government would be given a preferred position 
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over Spain in the matter and that the treaty would he signed in the 
first instance only by the fifteen Powers now named in the preamble 
thereof. 

I explained to him again the stipulations of the treaty as to the 
procedure pursuant to which governments other than those signing in 
the first instance could become parties thereto and told him that the 
United States hopes that Spain will take the earliest possible ad- 
vantage of the provisions of that article and adhere to the treaty with- 
out delay as soon as it has come into force, that it would welcome 
association with Spain in this new movement for the promotion of 
world peace. 

[Paraphrase] 

Mr. Padilla, who was very angry, again went over the old ground, 
but without adding anything new to what he has already said. The 
effect that the episode will have on him personally is evidently his 
primary worry. He said that he would cable his Government that 
other governments had objected to having Spain sign the treaty. 
I said that he must not do this, as it would not be true. Tlie Secretary 
of State then joined the conference and answered the Ambassador very 
clearly along same lines that I had taken, stating that nothing more 
could be done as the treaty could not be kept waiting by changing all 
the plans at the last instant, and adding that, as he had already said 
many times, it had become clear that were Spain to become an original 
signatory of the treaty, without reason, it would be necessary to ask 
the world. 

I explained once more, in detail, why the fifteen nations and no 
others were to sign the treaty, and I am convinced that the Ambassador 
understands even though he gives the appearance of not doing so. He 
still insists that the Secretary did invite Spain to sign; but, as I 
pointed out, the records on which he relies for that statement do not 
bear him out.” 

Should you find it necessary to discuss this matter with the Spanish 
Foreign Office, you will please make it perfectly clear that none of 
the Governments consulted in the present negotiations has objected 
in any way to Spain’s participation as an original signatory and that 
the difficulty lies in fact that if this Government should have Spain 
invited to sign in the first instance other Governments would insist 
upon adding other powers ; the result would be, in all probability, the 
necessity of issuing a general invitation to the entire world and, in 
consequence, the postponement of the ceremony of signature and in- 
evitable delay in the treaty’s coming into force. This is entirely 
out of the question, of course, and I had no choice, therefore, but to 
conclude that the general interest demanded strict observance of pres- 
ent program. If the addition of Spain to the fifteen powers now 
named in the preamble were the only question involved, the situation 
would be different; but that is not the case. Only two days ago, for 
example, the Charge of the Government of the Netherlands called at 
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the Department to state that his Government had seen rumors that 
Spain was to be invited to be an original signatory of the treaty, and 
tliat if that were so his Government hoped that, as it had for so long 
been one of the prime movers in aU peaceful eflEorts, it might also be 
included. 

EjB!UX)00 


711.0012Anti-War/147a : Telegram 

The Seoreta/n/ of State to the Arriba&sador in France {Ilerrioh) 

■Washington, August Sy 1&B8 — 5 p. m. 

241. Sartiges suggested to Castle a few days ago that it might be 
possible to have a protocol of adhesion ready for signature by other 
nations at the time the multilateral treaty is signed by the fifteen 
Tig tioTia. Castle explained that I doubted the advisability of this since 
there might appear an invidious distinction between those signing 
the treaty and the rest. Sartiges came in again today to say that the 
French Government recognized the possible difficulties which might 
arise, and had therefore given up the idea and was preparing simply 
for the signature of the treaty by the original fifteen. Sartiges also 
said that Chamberlain had told the French it would be embarrass- 
ing for him to meet the Russians. There would have been of course, 
the same embarrassment for me and I am very glad of the decision 
made. 

The above is for your information. 

Keixogg 


711, 0012 Anti-War/187 : Telegram 

The Mimster in Portugal {Bearing) to the Secretary of State 

Lisbon, August 3^ 1928 — 8 p. m. 

[Received August 4 — 10 : 45 a. m.] 
31. The Minister for Foreign Affairs called at the Legation this 
afternoon and expressed the keenest interest in having Portugal in- 
vited to sign the peace pact in Paris the last of this month. He showed 
me a notice to the effect that Primo de Rivera is expected to go and 
sign on behalf of Spain and said it would cause a very painful im- 
pression in Portugal if Spain were invited to sign while Portugal, 
an, ally, a signatory of all the Paris treaties, the third colonial power 
of the world, and a country with which we have never had a war but 
have always been friendly and at peace should merely be left to adhere. 
He pointed out the extent and important location of the colonies, the 
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constantly growing market our country is j&nding in Portuguese do- 
minions and the potential advantage to us of the various colonial 
possessions, the fact that Portugal is a better market than Czecho- 
slovakia, which is to sign, and so forth. He indicated that the Portu- 
guese Minister at Washington had been instructed to approach the 
Department of State but said he wished me to know what great im- 
portance Portugal attached to the treaty on account of its character 
and significance and to being associated in the signing of it instead 
of merely being lending adherence. He declared it would vastly 
benefit our relations with Portugal, that he felt sure the French 
would welcome their presence at the signing and that it would give 
general satisfaction. He said he could think of no quarter in which 
an invitation to Portugal could cause any hard feeling, referred again 
to Spain and said he could not see why Spain should be invited to sign 
in view of her war record while Portugal was left merely to adhere. 
He also mentioned Bumania’s efforts to be included in the signing and 
said he thought Portugal had the better right. 

I told the Minister I was in sympathy with his desire to share in 
signing the pact to outlaw war and that I would at once report what 
he had said and recommend that Portugal be included among the na- 
tions to sign, although I did not know what criterion the Secretary had 
adopted in the matter and could not commit the Department in any 
way. 

The record as given by the Minister for Foreign Affairs is true. 
Moreover, this coxmtry is making at present most commendable 
efforts to reform its administration and provide good government. 
It has just balanced its budget. An invitation to be present at Paris 
would be of material assistance and enhance its prestige at home and 
abroad. With its colonies Portugal is of constantly increasing 
importance for our trade and of great potential importance for 
our communications and defense. I think Portugal should be, 
and I so recommend, included among the nations invited to sign 
the peace pact and I feel sure such an invitation will greatly 
aid negotiations for the treaty of conciliation and arbitration and 
the treaty of friendship and commerce now under discussion 
(Department’s instructions 890 and 898 of March 29 and April 11, 
respectively) 

If invited Portugal will send to sign for her Dr. Bettencourt 
Bodrigues, her Minister for Foreign Affairs. 

Please instruct me by telegraph. 

Deabing 


^No. 890 not printed. For No. 898, see vol. m, p. 774. 
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T 11 . 0012 Anti-Wap/ 138 : Telegram 

The Charge m Great Britain {Atherton) to the Secretofry of State 

London, August 19&8 — 2 p. m. 

[Received August 4 — 11 : 20 a. m.] 
179. Sir Ronald Lindsay in conversation today referred to the 
oral message as set forth in your 176, July 31, 6 p. m.,^^ and asked me 
whether in my opinion this definitely closed the door to Spain’s being 
included among the original signatories to the pact. I said I had 
no further information than your telegram above referred to. 
T^Tiereupon he pointed out that there had appeared in the London 
Times a statement from Madrid alleging that Primo de Rivera was 
proceeding to Paris to sign the Kellogg pact as an original signatory 
and Lindsay felt for his own part that Spanish pride would be very 
hurt if this turned out to be untrue coupled with the fact that Spain 
was basing her reentry into the League of Nations upon certain con- 
ditions which he thought would be refused. He added that the 
Spanish Ambassador had been urging the Foreign Office to take 
any action possible that Spain might be included as an original 
signatory. Sir Ronald said he had explained in reply that this 
matter lay entirely between Paris and Washington. Sir Ronald con- 
cluded, as reported in my 172, July 26, 1 p. m., that Sir Austen 
would personally welcome Spain’s inclusion as an original signatory 
and that he had reason to believe Briand was of this same frame of 
radnd. 

Atherton 


711 . 0012 Aiiti-War/ 154 : Telegram 

The Secretary of State to the Amhassador in France {Herrich) 

[Paraphrase] 

Washington, August <5, lOHiS — 3 p. m. 

247. Before I leave I plan to send a telegram, substantially in form 
which will be quoted below, to all of our diplomatic missions with 
the exception of those in the countries signing the anti-war treaty 
in the first instance. All the correspondence to July 20 has already 
been mailed in pamphlet form to all missions with the exceptions 
stated and should be available to most, if not all, of them by time 
note is delivered. Please mail five copies of pamphlet to Legation at 
Teheran from supply sent you last week. 

Wish you and Marriner to consult French Government confiden- 
tially on this program for requesting all countries to adhere to 


“ See footnote 10, p. 130. 
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treaty; at same time inquire whether French Government would be 
disposed to notify Russia of signature of treaty and invite her ad- 
herence to it. Let me know immediately whether France has any 
suggestions or objections in regard to this procedure. 

Text of proposed telegram reads as follows : “ 

“According to present plans the multilateral anti-war treaty nego- 
tiated by the XJmted States will be signed in Paris on August 27, 
1928. I will telegraph you through the American Embas^ at Paris 
as soon as the treaty is signed and immediately upon receipt of that 
telegram you should deliver the following note to the Foreign Office 
datmg it the date of the day of the signature of the trealy'. In the 
meantime you will seek an interview with the Foreign Mmister and 
informally acquaint him with the contents of the note. 

“ ‘I have the honor to inform you that the Governments of 
Australia, Belgium, Canada, Czecnoslovakia, France, Germany, 
Great Britain, India, the Irish Free State, Italy, Japan, New 
&aland, Poland, South Africa and the United States of America 
have this day si^ed in Paris a treaty binding them to renounce 
war as an instrument of national policy in their relations with one 
another and to seek only by pacmc means the settlement or solu- 
tion of all disputes which may arise among th^.^ 

“ ‘This treaty^ as Tour Excellency is aware, is the outcome of 
negotiations wmch commenced on June 20, 1927, when M. Briand, 
Minister of Foreign Affairs of the French Republic submitted to 
my Government a draft of a pact of perpetual friendship between 
France and the United States. In the course of the subsequent 
negotiations this idea was extended so as to include as original 
signatories of the anti-war treaty not only France and the United 
States but also Japan, the British Empire and all the Govern- 
ments which participated with France and Great Britain in the 
Locarno agreements, namely Belgium, Czechoslovakia, Germany, 
Italy and Poland. This procedure met the point raised by the 
British Government in its note of May 19, ifes, where it stated 
that the treaty from its very nature was not one which con- 
cerned that Government alone, but was one in which that Govern- 
ment could not undertake to participate otherwise than jointly 
and simultaneously with the G-overnments in the Dominions and 
the Government of India; it also settled satisfactorily the ques- 
tion whether there was any inconsistency between the new treaty 
and the treaties of Locarno. 

“ ‘The decision to limit the original signatories to the powers 
named above, that is, to ilie United States^ Japan, the parties 
to the Locarno treaties, the British Domimons and India, was 
based entirety upon practical considerations. It was the de- 
sire of the United States that the negotiations be successfully 
concluded at the earhest possible moment and that the treaty 
become operative without the delay that would inevitably re- 
sult were prior universal acceptance made a condition prec^ent 
to its commg into force. My Government felt, moreover, that 


“ Text not paraphrased. 
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if these powers could agree upon a simple renunciation of 
war as an instrument of national policy there could be no doubt 
that most, if not all, of the other powers of the world would 
find the formula equally acceptable and would hasten to lend 
their unqualified support to so impressive a movement for the 
perpetuation of peace. The United States has, however, been 
anxious from the beginning that no State should feel deprived 
of an opportunity to participate promptly in the new treaty and 
thus not only align itself formally and solemnly with this new 
manifestation of the popular demand for world peace but also 
avail itself of the identical benefits enjoyed by the original 
signatories. Accordingly in the draft treaty proposed by it 
the United States made specific provision for participation in 
the treaty by any and every power desiring to identify itself 
therewith, and this same provision is found in the definitive 
instrument signed today in Paris. It will also be observed that 
the powers signing the treaty have recorded in the preamble 
their hope that every nation of the world will participate in the 
treaty and in that connection I am happy to be able to say that 
my Government has already received from several Governments 
informal indications that they are prepared to do so at the 
earliest possible moment. This convincing evidence of the 
world-wide interest and sympathy which the new treaty has 
evoked is most gratifying to all the Governments concerned. 

^‘‘In these circumstances I have the honor formally to com- 
municate to Your Excellency for your consideration and for the 
approval of your Government, if it concurs therein, the text 
of the above-mentioned treaty as signed today in Paris, omitting 
only that part of the preamble which names the several plen- 
ipotentiaries. The text is as follows: 

^Here follows the text of the treaty). 

“^The provisions regarding ratification and adherence are, 
as Your Excellency will observe, found in the third and last 
article. That article provides that the treaty shall take effect 
as soon as the ratifications of all the powers named in the pre- 
amble shall have been deposited in Washington, and that it shall 
be open to adherence by all the other powers of the world. Any 
power desiring to participate in the treaty may thus avail itself 
of its benefits just as soon as it comes into force since the 
treaty expressly stipulates that when it has come into force as 
between the original signatories it shall take effect as between 
them and an adhering power immediately upon the deposit in 
Washington of the latter’s instrument of adherence. In this 
maimer it is hoped the beneficent influence of the new treaty 
may rapidly spread throughout the world. 

T shall shortly transmit for Your Excellency’s convenient 
reference a printed pamphlet containing the text in translation 
of M. Briand’s original proposal to my Government of June 20, 
1927, and the complete record of the subsequent diplomatic 
corr^pondence on the subject of a multilateral treaty for the 
renunciation of war. I shall also transmit, as soon as received 
from my Government, a certified copy of the signed treaty. 
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711 . 0012 Aiiti-War/ 173 : Telegram 

The Ambassador in France {HerricTc) to the Secretary of State 

[Paraphrase] 

Paris, August 10^ 1928 — p. m. 

[Received 11 : 55 p. m.] 

225. Tour 247, August 8, 3 p. m. I telephoned Marriner yesterday 
but as he will not be here until Saturday I took the matter up with the 
Foreign Office at once. I am told that, upon first consideration of 
the question, Briand, desirous of meeting our wishes, is disposed in 
principle to notify Russia of signature of the treaty and to invite 
her adherence to it. This point must be examined most carefully, 
however, in order to eliminate any possibility that such invitation 
will be met either by a refusal or an objectionable answer. Foreign 
Office has not yet offered any suggestions or objections with reference 
to remainder of the program. 

Briand will go into whole question more thoroughly this afternoon, 
and tomorrow morning I expect to receive a more definite reply 
Some uncertainty was evinced this morning at the Foreign Office over 
the exact machinery whereby the immediate adherence of other powers 
besides the original signatories may be effected. A possible legalistic 
view might be that a power cannot take the necessary legal action 
which constitutes adherence until after there is a pact in force — as 
there would be after the deposit of ratifications by all the original 
signatories — susceptible of being adhered to. 

On other hand it seems that a Government might take legal action 
which constitutes adherence conditionally, this condition being fulfilled 
the moment the treaty comes into force. For instance, after the signa- 
ture of the treaty but without waiting for it to come into force a Gov- 
ernment might ask from its Parliament and obtain consent to enact- 
ment of an instrument of adherence which could be deposited in Wash- 
ington the day that the treaty comes into force. Latter conception 
would better serve, it seems, the underlying idea of spreading rapidly 
the beneficent influence of the treaty throughout the world, and I 
gather that it would fit in with views of French Goveimm.ent. The 
raising of any difficulty on this point was in no way implied by the 
discussion; there was only the desire to have an identity of under- 
standing. 

Herrick 


“On August 11 the Ambassador informed the Department that the Foreign 
Office would study the question over the week end (file No. 711.0012 Anti- 
War/172). 
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711.5212Aiiti-War/37 : Telegram 

The ATThbobssadoT m Spain {Hammond) to the Seoretary of State 

[Paraphrase] 

San Sebastian, August 18^ 1928—10 a. m. 

[Received August 14 — 1 : 40 a. m.] 

76. I saw Prime de Rivera on August 9 and explained discreetly 
point of view outlined in your telegram No. 51, August 1, 2 p. m. 
... At the conclusion of the interview the Minister said that he “was 
resigned but not convinced”, and that he would give me a memoran- 
dum the next day (August 10) which would place Spain’s position in 
the matter on record. Translation of memorandum follows : 

“Mr. Ambassador : I am anxious to make a brief and precise reply to 
Your Excellency’s conversation last night which was in the nature of 
a reply from Mr. Kellogg, Secretary of State of the United States, 
to the negotiations imdertaken with a view to including Spain among 
the signatories of the proposed pact to outlaw war. I must neverthe- 
less preface my reply with the expression of my sincerest gratitude 
for tile high proof of consideration for Spain and of affection for 
me which is manifested by your having undertaken a journey of 
more than one thousand Mometers, leaving Mrs. Hammond ill at 
San Sebastian, in order to give me a personal account of the negotia- 
tions regarding this matter. 

A knowledge of the truth of the situation and the decorum of the 
country which I govern prevent me from insisting in my request 
which would not have arisen except for the error or misunderstand- 
ing of our Ambassador in Washington that the Government of the 
United States would look with favor upon and therefore initiated 
this distinction for Spain which would thus be admitted to the con- 
cert of the great powers as is only fitting on account of its glorious 
past and its present position of cultural prestige and peaceful 
intentions. 

I must immediately report that I have desisted in my request to 
the Governments at Paris and London which, faithful to the friend- 
ship which binds them to the Madrid Government, had supported this 
asmration of ours. 

But permit me, Mr. Ambassador, without in any way insisting in 
the matter, to point out to you that neither the indiscretion attributed 
to the use of [the] press, which merely published an incidental and 
episodic report regarding a matter upon which the whole world was 
commenting, nor that of the resulting attempt on the part of other 
countries to be included with the great powers as an original signa- 
tory in case Spain were, have any foundation since Spain’s situation 
is unique in the world and it is a great and notorious injustice which 
in no way profits the concert of the great powers to exclude Spain, 
forgetting its services to humanity, its verbal \_sio^ and spiritual fer- 
tility to which so many and so great peoples owe their civilization and 
culture and which they consider and love as a mother. 


^‘'Quotation not paraphrased. 
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Whether it is this or another occasion, and none better could have 
been seized than the present, Spain’s place among the nations will 
one day have to be determined, for it cannot be alone in its group 
and it is much more unjust to attempt to classify it as a second-class 
power than to include it among ^ the great powers. For even the 
happy circumstance of its neutrality during the last war reserves to 
it a role among them which no other nation can play. 

No nation could better take the initiative in this matter than the 
United States, which, for the very reason that they were our last ad- 
versaries and appreciated our bravery and loyalty in the war on land 
and sea, worthy of their own and of the nobility with which, forget- 
ful of bitterness, we rapidly reestablished political and conimercial re- 
lations which are today of such great cordiality and importance, 
should be the nation to propose to the powers of its own rank and 
prestige that Spain in this advance towards peace repre^nted by Mr. 
Kellogg’s proposal and in every act that signifies collective and inter- 
national action among themselves, be considered as one of the group 
of great nations, with the assurance that Spain will be able to dis- 
charge the obligations laid upon it and be, as always, worthy of its 
glorious name.” 

Hammond 


711.0012Anti- War/ 184 : Telegram 

T/ie Ambassador in France {Herrich) to the Secretanry of State 

Paris, August 13^ 19S8 — 6 p. m. 

[Received 7 p. m.] 

230. [Paraphrase.] As Briand was absent today I saw his Chef 
de Cabinet, who said that there would be no difficulty in notification 
of Russia by French Government of signature of the treaty and in 
stating, in effect, that, as the Government of the United States was 
the depositary of the instruments of ratification of adherence and for 
that reason is inviting the nations of the world to adhere to this treaty 
but is unable to do so in the case of Russia because of the absence of 
diplomatic relations, the Government of France is extending this 
invitation to Russia. 

I remarked that this statement went beyond the precise proposal 
contained in your No. 247, August 8, 3 p, m., second paragraph, and 
that according to my understanding the remainder of your program 
might depend upon the ability of French Government to carry out 
your suggestion without modification. I told the Chef de Cabinet 
that I would report his statement to my Government, asking him at 
the same time to put into exact terms the formula which Government 
of France proposes to adopt in approaching Soviet Government. 
[End paraphrase.] 

I emphasized that your early departure necessitated a definite an- 
swer upon the whole question of adherence procedure at the earliest 
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possible moment and as Wednesday, August 15, is one of the principal 
religious holidays which usually carries over at least two days, I 
urged that the Chef de Cabinet obtain this answer tomorrow. This 
he engaged to endeavor to do. 

Hebrick 


711.0012Anti-War/197 : Telegram 

The Secretanry of State to the Amhassad^or in France {Herrich) 

[Paraphrase] 

Washington', August 14^ 1928 — 10 a, m. 

258. Tour 230, August 13, 6 p. m. I do not desire to pass upon 
form of French Government’s notification to Russia that treaty has 
been signed and that Soviet regime may adhere to it, as that is a 
matter which should be left to the Foreign Office’s wise discretion 
and does not in the least concern this Government. Please inform 
Foreign Office that I am happy to learn that France will approach 
Russia in this matter and that I am very glad to entrust the form 
and substance of the communication to their good judgment. 

The question of notifying Russia has no connection with the pro- 
cedure I desire to follow with respect to all other countries (refer to 
my telegram No. 247, August 8, 8 p. m.). I assume from your tele- 
grams that that procedure is entirely agreeable to France, but I 
should be glad to have an explicit assurance on that point immedi- 
ately so that the circular telegram to the proper diplomatic missions 
may be despatched without any more delay. Questions continue to 
arise about participation by other powers, and if our missions could 
all be informed promptly of situation, they would be able to deal 
with matter and not have to telegraph individual inquiries to the 
Department. I deem it very important that the other countries of 
the world should know that as soon as the treaty is signed they 
will have presented to them a foimal commimication asking them 
if they desire to participate in the treaty by adherence. 

K^EXIiOGG 


711.00l2Anti-War/200 : Telegram 

The Secretary of State to the Ambassador in France {Herrick') 

Washington, August 1928 — 6 p. m. 

261. Your 225, August 10, 4 p. m. I quite agree that it would be 
entirely proper and desirable for Governments to adhere to the 
treaty even before it comes into force through ratification by the 
original signatories. In order to clear up any question on this point 
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I have revised as follows the draft note quoted in my 247, August 8, 
3 p. m. : 

The paragraph immediately following the treaty text has been 
rewritten to read: 

“The provisions regarding ratification and adherence are, as Tour 
Excellency will observe, found in the third and last article. That 
article provides that the treaty shall take effect as soon as the ratifi- 
cations of all the powers named in the preamble shall have been 
deposited in Washington, and that it shall be open to adherence 
by aU the other powers of the world, instruments evidencing such 
adherence to be deposited in Washington also. Any power desiring 
to participate in the treaty may thus exercise the right to adhere 
thereto and my Government will be happy to receive at any time 
appropriate notices of adherence from those Governments wishing 
to contribute to the success of this new movement for world peace 
by bringing their peoples within its beneficent scope. It will be noted 
in this connection that the treaty expressly provides that when it 
has once come into force it shall take effect immediately between 
an adhering power and the other parties thereto, and it is therefore 
clear that any Government adhering promptly will fully share in 
the benefits of the treaty at the very moment it comes into effect.” 

The next paragraph is unchanged. 

The last paragraph of the draft note is omitted entirely.^® 

Kkixooo 


711.0012Anti-War/195 : Telegram 

The AmboBsadoT in France {Herrick) to the Secretary of State 

Paris, August 1028 — 6 p. m, 

[Received August 14 — 6 p. m.] 

233. My 230, August 13, 6 p. m. 

[Paraphrase.] 1, French Foreign Office has just handed me draft 
of proposed instructions to French Ambassador at Moscow, which 
in substance is as follows : [End paraphrase.] 

After summarizing the telegram which you proposed to send to 
all our diplomatic missions except those in the countries of original 
signatories, as set forth in your 247, August 8, 3 p. m., the instruc- 
tion recites that as according to the terms of the treaty the Govern- 
ment of the United States is the depositary of instruments of ratifi- 
cation and adherence, its representatives have been instructed to 
communicate on this day to the Governments to which they are ac- 
credited an identic note the purport of which has just been sum- 
marized. The draft instruction then concludes as follows: 

On August 16 the Ambassador informed the Department that the alteration 
in the draft note was acceptable to the French Oovernment (file No. 711.0012 
Anti-War/214), ‘ 
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“It being impossible to make this communication at Moscow 
through the same medium by reason of the nonexistence of diplo- 
matic relations between the Government of the United States and 
the Government of the Soviets, the Government of the Republic has 
agreed to insure its transmission through the good oflGlces of its Am- 
bassador in Russia. Will you, therefore, in informing the Govern- 
ment of the Soviets of the contents of this telegram, communicate to 
it the text of the treaty signed today in Paris and ask it to notify 
you if it is disposed to adhere thereto.” 

[Paraphrase.] As we wished to run no chance of embarrassment by 
an attempt of the Soviet Government to send its instrument of ad- 
herence direct to our Government, we made suggestion that last 
sentence quoted above be modified as follows [End paraphrase.] : 

“Will you, therefore, in informing the Government of the Soviets 
of the contents of this telegram communicating to it the text of the 
treaty signed today in Paris, ask it to notify you if it is disposed to 
adhere thereto and in that case inform it that you are authorized to 
receive its instrument of adherence in order to transmit it to 
Washington.” 

Although Briand is still out of town his Chief of Cabinet said 
that he felt entirely justified in acceding to our suggested amendment 
and was confident that Briand would endorse his action. 

The above instruction is to be acted upon on the day [of the] 
signature of the pact. 

[Paraphrase.] 2. In course of discussion the fact that we are also 
without diplomatic representatives in Afghanistan, whereas there is 
a French Minister there, was brought up. I gained impression that, 
were we to make request, the French would be entirely willing to 
perform same service with regard to Afghanistan as with Russia, 
and that they might indeed be inclined to regard such procedure with 
favor as tending to remove Russia’s case from realm of isolation. 

We should like to know if there are any other countries where 
similar procedure might be given consideration. [End paraphrase.] 

3. With respect to your proposed telegram to our diplomatic 
missions as set forth in your 247, August 8, 3 p. m., the French 
request the addition of the following clause to the sentence ending 
“it also settles satisfactorily the question whether there was any 
inconsistency between the new treaty and the treaties of Locarno”; 
for the period after “Locarno” substitute a comma and continue as 
follows: “thus responding to the general observations of the French 
Government as to the necessity of extending the number of original 
signatories sufficiently to ensure the reconciliation of their new oaths 
with the international undertakings previously concluded by them.” 

Herrick 
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711.0012Aiiti-War/201 : Telegram 

The Ambassador in France {Herrick') to the Secretary of State 


l^AEIS, A'OQUSt IQ^S^S ffh* 
[Eeceived August 15 — 12: 03 p. m.^^] 
236. My 233, August 14, 6 p. m., contains explicit assurance re- 
quested by your 258, August 14, 10 a. m., assuming that you have 
no objection to the requested French addition transmitted in my 
telegram. 

However, immediately upon receipt of your 261, August 14, 5 p. m., 
I telephoned M. Corbin, the only responsible official on duty at the 
Foreign Office on iffiis holiday. The first reaction apparently was 
that it is not clear in what manner “notices of adherence” prior to 
the coming into force of the pact could be transferred into legally 
valid instruments of adherence on the day the pact comes into effect. 
In other words although M. Corbin was informed that in your 
opinion “it would be entirely proper and desirable for governments 
to adhere to the treaty even before it comes into force” he still does 
not see how such adherence can be effected other than in a condi- 
tional manner by means of an instrument containing a specific pro- 
vision for the accrual of a condition subsequent (see my 225, Auoust 
10, 4 p. m.). ® 


M. Corbin said that this matter was of great importance and one 
on which the French would have to act with the utmost prudence 
(I gather he meant in answering the inquiries of continental powers 
as to exactly what they can and could do) and that it was therefore 
essential to know exactly what our Government had in mind with 
respect to the type of instrument by which this adherence could be 
eff^ted. He was leaving his office for the day within a few minutes, 
and requeued that the changes of text in your proposed telegram be 
shown to him tomorrow morning. 

Since the French Government had not objected to the wording 
as origmally set forth in your 247, August 8, 3 p. m., and merely raised 
this question for clarification between our two Governments, it might 
expeditious to send your telegram with the desired French 
a dition to various missions in the form originally proposed, mean- 
wMe contmuing the efforts at clarification here on the point motioned 


"Telegram In two sections. 


Herrick. 
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711.0012Anti-War/216 : Telegram 

The Secretary of State to the Arribccssaclor in France {Herrick) 

Wasbington, August 1928 — Ji. p. m. 

266. Your 236, August 15, 3 p. m. I have no doubt that any coun- 
try may adhere any time to the treaty and that such adherence would 
come into effect with the treaty. I had supposed that this was also 
the opinion of the French Government. See your 225, August 10, 
,4 p. m. The object in taking this procedure is to expedite as much 
as possible the adherence by other powers and it seems clear that 
such adherence would be more likely to occur at a time when all the 
world is talking about the treaty. Obviously the instrument of ad- 
herence can provide that it become effective as soon as the treaty itself 
comes into effect. 

Ketjlogg 


711.0012Anti- War/211 : Telegram 

The Ambassador in Italy {Fletcher) to the Secretary of State 

Bome, August 16^ 1928 — 10 a. m. 
[Received August 16 — 5 : 44 a. m.] 

82. My telegram No. 81, August 4, 1 p. Foreign Office informs 
me that Grandi finds it wiU be impossible for him to go to Paris 
August 27th. 

Italian Ambassador at Paris will sign. 

Feetcher 


711.0012Anti-War/231 : Telegram 

The Secretary of State to the Ambassador in Italy {Fletcher) 

[Paraphrase] 

Washington, August 16, 1928 — 10 a. m. 

94. Embassy’s No. 82, August 16, 10 a. m. Attitude of Italian 
Government astonishes and disappoints me, and will make most im- 
fortunate impression here. On an occasion when all other European 
countries are sending their Ministers of Foreign Affairs, when the 
Prime Minister of Canada is going, when Japan is sending a special 
ambassador and the President of the Irish Free State is going to Paris, 
the fact that the Italian Ambassador in Paris will be Italy’s only 
representative will certainly be regarded as intended to m inim ize im- 
portance of treaty. You will, I hope, make this clear to Foreign 
Office, and I also hope that Grandi’s presence may still be possible. 

KjESLIiOGG 


“hint •nrlntpil. 
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71 1.0012Anti- War/243 : Telegram 

The Seoretary of State to the Arn^assador in Spain {Hammond) 

[Paraphrase] 

WAsmNGTON, August 16^ 19B8 — 1 p. m. 

5.3. Tour No. 76, August 13, 10 a. m. I have read the Prime 
Minister’s memorandum replying to your oral explanations of reasons 
why signatures to treaty are limited to the original powers. You will 
please communicate to the Prime Minister very sincere regret I feel 
that any misunderstanding has occurred. 

Either in writing or orally you may state, further, that never 
has there been the slightest implication that Spain occupies an inferior 
rank among the powers. There is not the least intent on my part to 
intimate that Spain is not wholeheartedly for world peace or to 
minimize her influence in world councils. The negotiations were 
limited to a few powers, as you undoubtedly explained, in order 
to have signed within a reasonable time a treaty which could be the 
basis of a treaty between all nations of the world. To enter into 
negotiations with all the countries of the world with any hope of ob- 
taining within a reasonable time a basis for a multilateral treaty 
renouncing war would be an impossibility. I did suggest, in the 
first instance, it is true, the six original powers. The only others 
added were the constituent parts of the British Empire and the addi- 
tional powers signatories of the Eocarno treaties. The explanation 
for those inclusions has already been given. I could not enlarge the 
number of original signatories except in consultation with the other 
powers ; it soon developed that, although they had no objection what- 
ever to Spain’s becoming an original signatory, there would have to 
follow a very general extension to other powers and, as a result, the 
renewal of negotiations with practically every power in the world. 
The signature of the treaty would thereby have been indefinitely 
postponed. I could not insist, therefore, to the other signatories that 
the program be changed at this late date and an invitation be extended 
to all the other powers of the world. I am conscious of the abiding 
sentiment of the Government of Spain and of the Spanish people in 
favor of peace and of their desire to further any movement which aims 
at peace. I am also most anxious to express the sentiments of sympathy 
and of deep regard which both the American Government and the 
people of this country have for the Spanish Government and the 
Spanish people. I hope that Spain will be one of the first countries 
to adhere to the treaty, in this way obtaining for that great nation 
the same rights, and placing her in same position as any other 
signatory. 


EjEXXOGO 
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711. 0012 Anti- War/239 : Circular telegram 

The Secretary^ of State to AmeriGom, Diplomatic Bepresentatwes 

Washington, August 16^ 1928 — 11 p. m. 

According to present plans the multilateral anti-war treaty negoti- 
ated by the United States will be signed in Paris on August 27, 1928. 
I will telegraph you through the American Embassy at Paris as soon 
as the treaty is signed and immediately upon receipt of that telegram 
you should deliver the following note to the Foreign Office dating 
it the date of the day of the signature of the treaty. In the meantime 
you will seek an interview with the Foreign Minister and informally 
acquaint him with the contents of the note. 

[The first four paragraphs of the note and the text of treaty which 
it contains have been omitted. For the text of the omitted paragraphs, 
see the first four paragraphs of the note quoted in the Department’s 
telegram No. 247, August 8, 3 p. m., to the Ambassador in France, 
printed on page 136.] 

‘‘The provisions regarding ratification and adherence are, as Your 
Excellency will observe, found in the third and last article. That 
article provides that the trealy, shall take effect as soon as the ratifica- 
tions of aU the powers named in the p^reamble shall have been deposited 
in Washington, and that it shall be open to ac^erence by all the 
other powers of the world, iiistruments evidencing i^ch adherence 
to be deposited in Washington also. Any power desiring to parti- 
cipate in the treaty may thus exercise the right to adhere thereto and 
my Government will m happy to receive at any time appropriate 
notices of adherence from those Governments wishing to contribute 
to the success of this new movement for world peace by bringing their 
peoples within its beneficent scope. It will be noted in this con- 
nection that the treaty expressly provides that when it has once come 
into force it shall take effect immediately between an adhering power 
and the other parties thereto, and it is therefore clear that any 
Government adhering promptly will fully share in the benefits of the 
treaty at the very moment it comes into effect. 

“I shaU shortly transmit for Your Excellency’s convenient refer- 
ence a printed pamphlet containing the text in translation of M. 
Briand’s original proposal to my Government of June 20, 1927, 
and the complete record of the subsequent diplomatic correspond- 
ence on the subject of a multilateral treaty for the renunciation 
of war. I shall also transmit, as soon as received from my Govern- 
ment, a certified copy of the signed treaty.” 

When delivering the foregoing note please state that an identic 
note, TTiMtcttis Trmtcmdis^ is being delivered simultaneously in the 

"In Albania, Argentina, Austria, Bolivia, Brazil, Bulgaria, Chile, China, 
Colombia, Costa Rica, Cuba, Denmark (including the Government of Iceland), 
Dominican Republic, Ecuador, Egypt, Estonia, Ethiopia, Finland, Greece, Guate- 
mala, Haiti, Honduras, Latvia, Liberia, Lithuania, Luxemburg, Mexico, Nether- 
lands, Nicaragua, Norway, Panama, Paraguay, Persia, Peru, Poland (to iiivite the 
adherence of the Free City of Danzig), Portugal, Rumania, Kingdom of the 
Serbs, Croats and Slovenes, Siam, Spain, Sweden, Switzerland, Turkey, Uruguay, 



150 


FOREIGN RELATIONS, 1928, VOLUME I 


other world capitals and that pursuant to the procedure which has 
been followed throughout the present negotiations the text thereof 
is being promptly released for publication. It will be given out 
in Washington for publication in the morning papers of Wednes- 
day, August 29, and you should arrange for publication in the local 
press at the corresponding time. 

If when you deliver this note you have already received a supply 
of the pamphlet containing the Briand proposal and the correspond- 
ence ending with the Japanese note of July 20, 1928, please mate 
a copy immediately available to the Foreign OflBlce. Otherwise trans- 
mit a copy as soon as received from the Department. 

Kellogg 


711,0012 Anti-War/267 : Tdegram 

The Secretary of State to the Ambassador in France {Herrich) 

Washington, August 16^ 1928 — midnight. 

272. Tour 233, August 14, 6 p. m., and Department’s circular 
telegram, August 16, 11 p. m. 

Please arrange with the Minister of Afghanistan at Paris to 
deliver to him on the day of original signature for transmission 
to his Government the note contained in my circular telegram 
August 16, 11 p. m. You may inform him of its contents infor- 
mally before that date. You may intimate orally to the French 
that while we are following this procedure rather than the one 
they suggested in view of the fact that we have recognized Afghan- 
istan, we would perceive no objection if they were to instruct their 
Minister at Kabul to inform the Government of Afghanistan of 
the action you are taking in this matter and of the substance of 
the note. 

[^^raphrase,] I believe that it would be desirable to have the 
French take that step in order to make sure that the Government 
of Afghanistan will understand that it is being invited to adhere 
at the same time and in the same way as are other countries. [End 
paraphrase.] 

Kellogg 


711.0012Aiitl-War/279 ; Telegram 

The Acting Secretary of State to the Ambassador m Framce {Herrich) 

[Paraphrase] 

Washington, August 17, 1928^1 >p. m. 
27T. Eeference to Department’s circular telegram of August 16, 
11 p. m. Before you transmit note and instructions to the American 



GENEBAIj 


151 


Diplomatic Agent at Tangier, with respect to Morocco, I wish that as 
a matter of courtesy, you would advise informally French Foreign 
Office of this Government’s intention to invite Morocco to adhere. 

Department feels strongly that Shereefian Government should be 
included in invitations to adhere to treaty for following reasons: (1) 
Terms of treaty itself in article 3, paragraph 2; (2) the repeated 
statements which have roused expectation that treaty will be world- 
wide; (3) our own direct relations with Morocco, so that not to extend 
invitation would appear to single out Shereefian Government for 
discrimination. The failure to invite Morocco, furthermore, might 
create an undesirable precedent. 

Casixe 


711.0012Anti- War/244 ; Telegram 

The Ambassador in Spam {Hammond) to the Secretary of State 

San Sebastian-, August 17, — 4^ P- 

[Received 4 : 02 p. m.] 

17. Your telegram August 16, 1 p. m. After the Council of Minis- 
ters held at Corunna on August 14, General Primo de Rivera gave the 
following communication to the press with regard to Spain’s position 
relative to the anti-war pact : 

^‘The Kellogg pact has been communicated to Spain and its signa- 
ture or collaboration has been requited. Spain will give its approval 
or will communicate such reservations as it may deem expedient but 
it is a significant proof of the consideration in which Spain is held. 
The Ambassador of the United States himself, making a journey of 
900 kilometers from San Sebastian to Mondariz, came to see me to 
inform me of the negotiations of this international matter and to give 
an account of the details thereof. This fact is a proof of consideration 
for Spain and I have personally expressed my gratitude to Mr. Ham- 
mond for his coming to Mondariz leaving his wife ill at San 
Sebastian.” 

[Paraphrase.] From the foregoing the Department will perceive 
that Primo de Rivera has not only accepted situation in regard to 
nonparticipation of Spain as one of the original signatories of the 
treaty for the renunciation of war but has also been able to find in 
my visit to Mondariz a matter for national self-congratulation and 
a continued proof of the esteem which Spain enjoys abroad. 

I do not consider it advisable, therefore, to take matter up again 
with the Prime Minister until after his arrival in San Sebastian on 
the 25th of this month. At that time I shall talk to him along lines 
of your telegram and shall urge Spain’s prompt adherence to the 
treaty. [End paraphrase.] 

Hammond 
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711.0012Antl-War/260 : Telegram 

Th& Ambassador in. France {Herrick) to the Secretaary of State 

[Parapbrase] 

Pabis, August 18^ 1928 — If, p. m. 

[Received August 18 — 2 : 05 p. in.] 

248. Department’s No. 277, August 17, 1 p. m. As instructed, 
I immediately informed Prencli Foreign Office. Latter expressed 
real consternation and most earnest hope that we would not follow 
course outlined. 

Leger said he felt sure Briand could never give his consent to 
this step, which would necessarily create gravest difficulties for 
France. Reference was made to French protectorate established 
March 30, 1912, by treaty which conferred upon France Morocco’s 
diplomatic representation, and Foreign Office also referred to draft- 
ing and signature of Versailles treaty and treaty of St. Germain, 
at which, although specific articles refer to Morocco, the Shereefian 
Government was not represented. 

The seriousness with which Foreign Office appears to regard this 
new development cannot be overemphasized. 

Herkick 


711.0012Aiiti- War/281 : Telegram 

The Acting Secretary of State to the Ambassador in France {Herrick) 

[ Paraphrase] 

Washingtox, August 18^ 1928 — 4 ?>• 

283. Your No. 248, August 18, 4 p. m. Department thought that 
France would not have any objection to Morocco’s adherence, but 
instead would welcome it. As it appears that objection does exist, 
the Department does not at tliis time desire to push matter further. 
You may so inform the Foreign Office. 

Castte 


711.0012Anti-War/264 : Telegram 

The Ambassador in Italy {Fletcher) to the Secretary of State 

Rome, August 20^ 1928 — 10 a, m. 

[Received August 20 — 9 : 12 a. m.] 

85. My telegram No. 84, August 17, 1 p. m.^^ I have just received 
a personal communication from the Prime Minister the pertinent 
portion of which I repeat from translation as follows: 

^ M. Alexis linger, Assistant Director of Political and Commercial Affairs 
8-ud Chief of Cabinet, French Ministry of Foreign AJfairs. 

Not printed; see telegram No. 82, Aug. 16, 10 a. m., from the Ambassador in 
Italy, and No. 94, Aug. 16, 10 a. m,, to the Ambassador in Italy, p. 147. 
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‘‘In view of the numerous e:^agements which will keep me occupied 
during the coming week it will not be possible for Under Secretary 
Grand!, to absent himself at this moment from the Ministry. I am 
therefore unable to comply, as I would have wished, with the courteous 
and gratifying desire expressed to me by Your Excellency. I have, 
however, charged Count Gaetano Manzoni, Royal Ambassador at 
Paris, who has for this purpose been given full Royal powers, to 
sign the Kellogg Pact in the name of Italy. I have today formally 
advised the French Government of this designation.” 

FliETrCHER 


711.0012Anti-War/339 : Telegram 

President Coolidge to President Dowmergue 

Washington, Angust 26^ 1928, 

It gives me great pleasure and satisfaction to extend to you and 
through you to the representatives of the nations assembled in Paris 
my cordial congratulations on the successful outcome of the negotia- 
tions inaugurated by France and the United States for a treaty 
renouncing war as an instrument of national policy and pledging the 
signatories to seek only by peaceful means the settlement of differ- 
ences which may arise between them. 

The treaty to be signed in Paris had its inception in the proposal 
submitted last year by the Government of France to the Government 
of the United States. The idea of Monsieur Briand has been made 
world wide. I am confident that the simple provisions of this treaty 
will be accepted by all nations because I am sure there is everywhere 
a will for peace. It is a great forward step in the preservation of 
peaceful relations between the nations and therefore will, I know, 
prove to be a historic document in the history of civilization. It 
has been a privilege to the United States to contribute to the suc- 
cess of this movement, a satisfaction to have been associated with 
France and other peace loving nations in thus writing into inter- 
national law one of the deepest aspirations of the human conscience. 

CAIiVEN CoOMDGB 

Treaty Series No. 796 

Treaty Between the United States and Other Powers^ Signed at 
PartSj August 27^ 1928 ^ 

The President op the German Reich, the President of the 
United States op America, His Majesty the Kjng op the Belgians, 

“In English and French; French text not printed. Ratification advised by 
the Senate, Jan, 15 (legislative day of Jan. 14), 1'929; ratified by the President, 
Jan. 17, 1929; instruments of ratification deposited at "Washington, Mar. 2, 1929, 
by the United States of America, Australia, Dominion of Canada, Czechoslo- 
vakia, Germany, Great Britain, India, Irish Free State, Italy, New Zealand, 
and Union of South Africa, Mar. 25 by Poland, Mar. 27 by Belgium, Apr. 22 by 
France, July 24 by Japan; proclaimed by the President, July 24, 1929. 
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the President of the French Republic, His Majestt the King of 
Great Britain, Ireland and the British Dominions Bexond the 
Seas, Emperor of India, His Majesty the King of Italy, His 
Majesty the Emperor of Japan, the President of the Republic op 
Poland, the President of the Czechoslovak Republic, 

Deeply sensible of their solemn duty to promote the welfare of 
mankind; 

Persuaded that the time has come when a frank renunciation of 
war as an instrument of national policy should be made to the end 
that the peaceful and friendly relations now existing between their 
peoples may be perpetuated ; 

Convinced that aB changes in their relations with one another 
should be sought only by pacific means and be the result of a peaceful 
and orderly process, and that any signatory Power which shall here- 
after seek to promote its national interests by resort to war should 
be denied the benefits furnished by this Treaty; 

Hopeful that, encouraged by their example, all the other nations 
of the world will join in this humane endeavor and by adhering 
to the present Treaty as soon as it comes into force bring their 
peoples within the scope of its beneficent provisions, thus imiting the 
civilized nations of the'world in a common renunciation of war as an 
instrument of their national policy; 

Have decided to conclude a Treaty and for that purpose have ap- 
pointed as their respective Plenipotentiaries : 

The President of the German Reich : 

Dr- Gustav Stresemann, Minister for Foreign Affairs ; 

The President of the United States of America : 

The Honorable Frank B. Kellogg, Secretary of State; 

His Majesty the Eling of the Belgians : 

Mr- Paul Hymans, Minister for Foreign Affairs, Minister of 
State; 

The President of the French Republic : 

Mr. Aristide Briand, Minister for Foreign Affairs; 

His Majesty the King of Great Britain, Ireland and the British 

Dominions Beyond the Seas, Emperor of India : 

For Great Britain and Northern Ireland and all parts of the 
British Empire which are not separate Meinbers of the 
League of Nations: 

The Right Honourable Lord Cushendun, Chancellor of the 
Duchy of Lancaster, Acting Secretary of State for Foreign 
Affairs ; 

For the Dominion of Canada : 

The Right Honourable William Lyon Mackenzie Bang, Prime 
Minister and Minister for External Affairs ; 
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For the Cammonwealth of Australia: 

The Honourable Alexander J ohn McLachlan, Member of the 
Executive Federal Council; 

For the Dominion of New Zealand : 

The Honourable Sir Christopher James Parr, High Coromis- 
sioner for New Zealand in Great Britain ; 

For the Union of South Africa : 

The Honourable Jacobus Stephanus Smit, High Commissioner 
for the Union of South Africa in Great Britain; 

For the Irish Free State : 

Mr. William Thomas Cosgrave, President of the Executive 
Council ; 

For India: 

The Right Honourable Lord Cushendun, Chancellor of the 
Duchy of Lancaster, Acting Secretary of State for Foreign 
Affairs; 

His Majesty the King of Italy : 

Count Gaetano Manzoni, his Ambassador Extraordinary and 
Plenipotentiary at Paris. 

His Majesty the Emperor of Japan : 

Coimt Uchida, Privy Councillor; 

The President of the Republic of Poland: 

Mr. A, Zaleski, Minister for Foreign Affairs ; 

The President of the Czechoslovak Republic : 

Dr, Eduard Benes, Minister for Foreign Affairs ; 

who, having communicated to one another their full powers found 
in good and due form have agreed upon the following articles: 

Artiolb I 

The High Contracting Parties solemnly declare in the names of 
their respective peoples that they condemn recourse to war for the 
solution of international controversies, and renounce it as an instru- 
ment of national policy in their relations with one another. 

ARUCIiE II 

The High Contracting Parties agree that the settlement or solu- 
tion of all disputes or conflicts of whatever nature or of whatever 
origin they may be, which may arise among them, shall never be sought 
except by pacific means. 

Abticub hi 

The present Treaty shall be ratified by the High Contracting Parties 
named in the Preamble in accordance with their respective constitu- 
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tional requirements, and shall take effect as between them as soon as 
all thftiT» several instriunents of ratification shall have been deposited 
at Washington. 

This Treaty shall, when it has come into effect as prescribed in the 
preceding paragraph, remain open as long as may be necessary for 
adherence by all the other Powers of the world. Every instrument 
evidencing die adherence of a Power shall be deposited at Washington 
and the Treaty shall immediately upon such deposit become effective 
as between the Power thus adhering and the other Powers parties 
hereto. 

It shall be the duty of the Government of the United States to fur- 
nidi each Government named in the Preamble and every Government 
subsequently adhering to this Treaty with a certified copy of the 
Treaty and of every instrument of ratification or adherence. It shall 
also be the duty of the Government of the United States telegraphic- 
ally to notify such Governments immediately upon the deposit with 
it of each instrument of ratification or adherence. 

In Faith Whereof the respective Plenipotentiaries have signed this 
Treaty in the French and English languages both texts having equal 
force, and hereunto affix their seals. 

Done at Paris, the twenty -seventh day of August in the year one 
thousand nine hundred and twenty-eight. 

[seal] Gustav Strbsemann 

[seal] Frank. B. Kellogg 

[seal] Paul Htmans 

[seal] Ari. Briand 

[seal] Cushendun 

[seal] W. L. Mackenzie King 

[seal] a. J. McLachlan 

[seal] C. J. Parr 

[seal] j. S. Smit 

[seal] Liam T. MaoCosgair 

[seal] Cushendun 

[seal] G. Manzoni 

[seal] Uchida 

[seal] August Zaleski 

[seal] Dr. Eduard Benes 


[The treaty also went into effect on July 24, 1929, for the following 
States whose duly ratified instruments of adherence had already been 
deposited at the Department of State : 
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Afghanistan (November 30, 1928) 
Albania (February 12, 1929) 
Austria (December 31, 1928) 
Bulgaria (July 22, 1929) 

China (May 8, 1929) 

Cuba (March 13, 1929) 

Denmark (March 23, 1929) 
Dominican Republic (December 

12, 1928) 

Egypt (May 9, 1929) 

Estonia (April 26, 1929) 

Ethiopia (November 28, 1928) 
Finland (July 24, 1929) 
Guatemala (July 16, 1929) 
Hungary (July 22, 1929) 

Iceland (June 10, 1929) 

Latvia (July 23, 1929) 

Liberia (February 23, 1929) 

The treaty went into effect for 
deposit at the Department of Sti 
adherence : 


Lithuania (April 5, 1929) 
Netherlands (July 12, 1929) 
Nicaragua (May 13, 1929) 
Norway (March 26, 1929) 

Panama (February 25, 1929) 

Peru (July 23, 1929) 

Portugal (March 1, 1929) 
Rumania (March 21, 1929) 

Serbs, Croats and Slovenes, 
Kingdom of the, (February 
20, 1929) 

Siam (January 16, 1929) 

Spain (March 7, 1929) 

Sweden (April 12, 1929) 

Turkey (Jmy 8, 1929) 

Union of Soviet Socialist Repub- 
lics (September 27, 1928) 


the following States upon date of 
^te of duly ratified instruments of 


Brazil, May 10, 1934 
Chile, August 12, 1929 
Colombia,Tvray 28, 1931 
Costa Rica, October 1, 1929 
Danzig, Free City of, September 
11, 1929 (transmitted by the 
Polish Government on behalf of 
Danzig) 

Ecuador, February 24, 1932 
Greece, August 3, 1929 
Haiti, March 10, 1930 
Hedjaz and Nejd, Kingdom of 
the, February 24, 1932 (invita- 
tion to adhere issued after 
recognition of the Hejazi Gov- 
ernment in 1931) 


Honduras, August 5, 1929 
Iraq, March 23, 1932 (invitation 
to adhere issued after recogni- 
tion of the Iraqi Government in 
1931) 

Luxemburg, August 24, 1929 
Mexico, November 26, 1929 
Paraguay, December 4, 1929 
Persia, July 25, 1929 
Switzerland, December 2, 1929 
Venezuela, October 24, 1929 


Instruments of adherence were not deposited by the following 
States: Argentina, Bolivia, El Salvador, and Uruguay.] 


71 1.0Q12Aiiti- War/346 : Telegram 

President Doumergue to President Goolidge 

[Translation] 

Paris, August 27^ 1928 — 2 :02 p. 

I very sincerely thank Your Excellency for your kindly sending 
me, and through me the representatives of the nations assembled in 


Received in the Department Aug. 27, 1928 ; hour of receipt unknown. 



158 FOREIGN RELATIONS, 1928, VOLUME I 

Paris, a message which evinces the great importance you so rightly 
attach to the solemn signing of the general compact renouncing war 
as an instrument of national policy. The fact that the ceremony is 
on this day celebrated in Paris comes from a desire which you put 
in a peculiarly nice form that of acknowledging the initial part taken 
by the French Government and its Minister for Foreign Affairs in 
bringing about the great project, the French nation is thankful for 
and proud of the honor bestowed upon it in the reception of the 
foreign plenipotentiaries can not forget that thanks are due to the 
skilful and conciliatory efforts of the President and of the Secretary 
of State of the United States for the manner in which the covenant 
was received by the leading nations of the world which befitted the 
trait of universality that makes its power and greatness. I therefore 
feel sure that I am voicing the sentiments of the original signatories 
of the treaty as well as those of the still larger number who will 
adhere anon, when I express to Your Excellency and your Govern- 
ment the thanks of the civilized world. I am, as you are, convinced 
that the act accomplished on this day responds to the innermost 
longings of all mankind. 

Gaston Doumergub 


711,0012Anti-War/336 : Telegr^ 

The Arribassador in France {HerricJc') to the Acting Secretary of 

State 

Paris, August ^7, 1928 — 3 p. m, 
[Received August 27 — 12 : 12 p. m.] 
265. The Secretary asks that the following message from him be 
sent at once to all missions to which the circular telegram of August 
16, 11 p. m., was sent direct by the Department. Missions reached 
via Paris are being instructed from here : 

‘‘.^ti-war treaty signed this afternoon. Please deliver as soon as 
possible the note transmitted in the Department’s circular telegram 
of Au^st 16, 11 p. m., dating the note today August 27, 1928. Do 
not fail to transmit French text of the treaty at the same time. 
Frank B. Kellogg, Secretary of State.” 

Herrick 


Notifications of Adherence 


711.2312Anti- War/6 

The Peruvian Arribassador {Velarde') to the Secretary of State 


Washington, August ^7, 1928, 

Sm: The position taken by that Department, in having ini- 

tiated the celebration of a multilateral treaty for the renouncing of 


Repeated by the Department to the missions concerned, Ang. 27, 1 p. m. 
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war in the world, signed to-day in Paris by the nations which have 
accepted it thus marking a glorious stage in the history of humanity, 
will be, for all time, a legitimate source of pride to the great nation 
of the United States of America. 

In fulfillment of the express instructions of the President, Mr. 
Augusto B. Leguia, and of his Government, I hasten to express to 
Your Excellency that Peru formally, and with sincere enthusiasm, 
adheres to the anti-war pact above-mentioned and that as soon as a 
certified copy thereof shall have been received, it will be submitted to 
the cognizance of the National Congress for ratification. 

Peru, who has ever been a partizan of cordiality and peace in inter- 
national relations and who aspires, therein, to nothing more than to 
the predominance and triumph of justice cannot remain indifferent 
to the position taken which the signing of the pact above referred-to 
implies for the progress of mankind. 

I would therefore request Your Excellency to be so good as to con- 
sider Peru and its Government as adhering to the transcendental 
treaty in question. 

Accept [etc.] Hernan Velarde 


711.8212Anti-War/7 

The Mimdster in Liberia {Francis) to the Secretary of State 

No. 114 Diplomatic Monrovia, August ^7, 1928. 

[Beceived September 21.] 

Sir: I have the honor to confirm this Mission’s cable No. 31, Au- 
gust 25, 10 A. M.2® and to acknowledge receipt of Department’s cir- 
cular cable of August 16, 11 P. M.,^ via the Embassy at Paris, August 
19, containing information concerning the signing of the MultOateral 
Treaty for the Renunciation of War to take effect on Monday, Au- 
gust 27, 1928, at Paris, with instructions covering the entire matter. 
And further to acknowledge receipt of Department’s cable of August 
21, 4 [5.^] P. M.,^® via the Embassy at Paris, containing in the French 
language the text of the Treaty, with instructions that the treaty in 
the French text be delivered to the Foreign Office of the Republic of 
Liberia simultaneously with the Note containing the English text. 

As requested the Secretary of State of the Republic of Liberia 
was, on the morning of the 23rd day of August, informally advised 
in accordance with instructions; and on this day, Monday, August 
27, 1928, the original Note, together with the text of the Treaty in 
French, was formally delivered to His Excellency the Secretary of 
State of the Republic of Liberia, and he was informed that the 
French text was delivered at the request of the French Government 


^Not printed. 
Ante, p. 149. 
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and that an identic Note, nuibtaPls mutandis^ is being delivered simul- 
taneously in the other world capitals, and that pursuant to the 
procedure which has been followed through the present negotiations 
the text thereof is being promptly released for publication. 

His Excellency expressed the pleasure of his Government over the 
consummation of such an important undertaking and delivered to 
me, for transmission to my Government in accordance with Article 
III of the Multilateral Treaty, formal notice of the adherence of the 
Government of the Republic of Liberia to the treaty. 

Inasmuch as there are no daily or weekly publications in Monrovia, 
an invitation was extended to the representatives of the monthly pub- 
lications to attend a conference at the Legation at 4 P. M., August 
23, at which time the importance of the event was impressed upon 
them and a memorandum covering the signing of the Multilateral 
Treaty was handed to each of them to be released for publication, as 
far as their limited space will permit, in the issue immediately follow- 
ing the 28th of August. 

This Legation awaits the arrival of the pamphlets containing the 
Briand proposal and the correspondence ending with the Note of 
July 20, 1928, when it will make a copy immediately available to the 
Foreign Office. 

I have the further honor to enclose copy of the Note to the Foreign 
Office of the Republic of Liberia ; original adherence to the treaty by 
the Republic of Liberia, copy of the text of the treaty in French; 

i^be invitation to the representatives of the press and copy 
of the memorandum delivered to the representatives of the press at 
the press conferenco.^*^ 

I have [etoO W. T. Fkancis 


[Enclosure] 

The Liberian Secretary of State [Barclay) to the American 
Minister {Francis^ 

692/D Monrovia, Awjuet B7, 19BS. 

Mr. Minister ; Having followed with interest and sympathy the 
negotiations entered upon by the United States and certain other 
Powers with a view to the conclusion of a treaty binding them to 
renounce war as an instrument of national policy in their relations with 
one another, the Government of the Republic of Liberia have learned 
with satisfaction that such a treaty has eventually been concluded and 
that it was signed today at Paris by the original parties thereto. 

2. My Government being deeply interested in the aim sought to 
be achieved by the treaty are desirous of identifying themselves with 

The enclosures listed in this paragraph are not printed. 
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the beneficent purposes of the signatory powers. To that end, there- 
fore, they are availing themselves of the provisions of Article III of 
the Treaty, and have instructed me to give formal notice of the ad- 
herence of the Government of the Hepublic of Liberia to the treaty for 
the renunciation of war as an instrument of national policy, signed at 
Paris August 27, 1928. 

3. Acting upon these instructions, I have the honour formally to 
notify you of the adherence of my Government to the treaty above 
referred to, and to solicit your good offices in facilitating the deposit of 
this instrument of adherence at Washington. 

With sentiments of distinguished consideration, I have [etc.] 

Edwin BARCiiAx 


711.5712Anti-War/2% 

The Norwegia/n Ijegation to the Department of State 
Memorandtjm 

The Charge d’Affaires of Norway has been, instructed by his Gov- 
ernment to inform the Department of State that on August 27, 1928, 
it gave Mr. Swenson, the United States Minister to Norway, the 
following reply to his enquiry regarding the Kellogg Treaty : It is 
the opinion of the Norwegian Government that the Treaty is an 
important step towards the advancement of peace and justice between 
nations and the Norwegian Government consequently approves of the 
Treaty. In accordance with this viewpoint the Norwegian Govern- 
ment will, as soon as possible, submit to the Storting a Royal propo- 
sition in regard to the adherence of the Kingdom of Norway to the 
Kellogg Treaty to renounce War. 

Washington, August 1928, 


711.3212Anti-War/12 

The Ambassador in Brazil (Morgan^ to the Secretary of State 

No. 3052 Rio de Janeiro, August 1928, 

[Received September 12.] 

Sir : I have the honor to report that the Department’s telegram of 
August 27, 1 P. M.^ was not delivered by the telegraph company at 
this office until after 7 o’clock on the evening of that day, and that 
since the Foreign Office was closed for business before that hour it 
was impossible to hand to the Minister for Foreign Affairs, Dr. 
Octavio Mangabeira, until half past eleven on the morning of August 
28, the copy of the note the text of which was contained in the 

••H 


See footnote 24, p. 158. 
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Department’s circular telegram of August 16, 12 M. N., accompanied 
by a copy of the pamphlet entitled “Notes Exchanged between the 
United States and other Powers on the subject of a Multilateral 
Treaty for the Renunciation of War. Jime 20, 1927-July 20, 1928”. 
This I did in person. 

Late yesterday afternoon Dr. Mangabeira’s reply was delivered at 
this office, a copy of the text of which in Portuguese, accompanied by 
an English translation, I have the honor to enclose. This reply forms 
the subject of my telegram to the Department No. 83, of August 29 
3 P. M. ’ 

The text of the Multilateral Anti-War Treaty was published by 
the local press in Portuguese on Sunday, August 26, and the text 
of my note to the Forei^ Office, together with the text of Minister 
Mangabeira’s reply, which latter document was supplied by the 
Foreign Office, were published in Portuguese in the local press t.hig 
morning. The text of the treaty which was published on August 26, 
I am informed by the local representative of the United Press, was 
supplied from Bumos Aires. 

The Portuguese text, with English translation, of four short arti- 
cles which have appeared within the last few days in the local press 
expressing Brazilian opinion regarding the treaty are herewith 
enclosed.^ 

I have [etc.] Edwin V. Morgan 

[ Enclosure — Translation ] 

The Brazilian Minister f or F oreign Affairs (MangdbeircC) to the 
American Ambassador {Morgan^ 

^AO Rio DE Janeiro, August ^5, 1928. 

ExcELLEOircT : I have the honor to acknowledge the receipt of note 
No. 1382, of the 27th instant, wherein Your Excellency informs me, 
in the name of your Government, of the text of the collective treaty 
to outlaw war, which has just been signed at Paris. 

2. Your Excellency states, in the note to which I refer, not only the 
origin of the said treaty but also the procedure adopted in its elabo- 
ration, and the reasons why the negotiations on the subject were con- 
fined to certain nations. You add, however, that your Government 
understanding that other States will desire to associate themselves in 
such a noble movement for peace succeeded in having the necessary 
therefor adopted, and that at any time the respective 
adhesions will be received with pleasure. 

p* assured, Mr. Ambassador, that the Brazilian Government at 
this happy moment rejoices with that of the United States of America 
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and the other States and Dominions authors of the great pact. And 
its sincerity is so much the greater because in Brazil the principles on 
which the new treaty has confeirred the most solenm of consecra- 
tions before being engraved in the very text of the provisions of the 
Federal Constitution have been in the conscience of the nation, to 
which principles it never expects to fail to give the fidelity which it 
owes them whatever the emergency may be. 

Taking note, Mr. Ambassador, of your important communication, 
for which I am cordially thankful, I avail myself [etc.] 

OoTAvco Manqabeira 


711.1912Antl-War/l : Telegram 

The MimAster in Panmna {South) to the Secretary of State 

Panama, August 30^ 1928 — noon, 

[Received 2 : 25 p. m.] 

100. Department’s circular August 16, midnight. Panaman Gov- 
ernment accepts in principle and will recommend formal adherence 
to Congress on receipt of certified copy of treaty text. 

South. 


711.5412Aiiti-War/2 : Telegram 

The Minister in SwitBorlcmd {Wilson) to the Secretary of State 

Berne, August 30^ 1928 — If. p, m, 
[Received August 30 — 2 : 13 p.m.] 

83. Department’s circular telegram August 16, 11 p. m. Follow- 
ing is translation of note received from Political Department dated 
today. 

“Mr. Minister : We have had the honor to receive the note number 
87, dated August 27, by which Your Excellency kindly transmitted 
to us the text of the treaty condemning war as an instrument of na- 
tional policy, signed the same day at Paris, and invited the Federal 
Council to examine the possibility for Switzerland to accede to this 
agreement. 

We have likewise received a copy of the document published by 
the Government of the United States containing the text of the 
notes exchanged during the negotiations. 

In expressing our thanks for these important communications, we 
hasten to inform you that the Federal Council took note of them 
with the greatest interest and that it rejoices at the fortunate con- 
clusion of an agreement which constitute so eloquent a manifesta- 
tion in favor of the maintenance of peace in the world. 

A collective treaty such as the Kellogg Pact which condemns re- 
course to war for the settlement of international disputes and pro- 
scribes it as an instrument of national policy, a treaty which, more- 
over, imposes it as a duty upon the contracting states to search 
by pacific means the solution of all differences of whatsoever nature, 
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was certain to receive the most favorable welcome from the Govern- 
ment and people of Switzerland. 

The renunciation of war as an instrument of national policy is 
in full harmony with the traditional policy of Switzerland and is 
effectively consecrated by her permanent neutrality which is indeed 
for Switzerland axiomatic. The idea that all disputes must be reg- 
ulated or solved by pacific means likewise fully accox'ds with the 
conception which Switzerland seeks to realize by her policy in the 
field of international arbitration. 

The Federal Council is accordingly convinced tliat the careful 
study to which it is submitting the question will undoubtedly lead 
it to recommend to the Federal Chambers that it be authorized to 
accede to the new treaty. 

In requesting you to bring the foregoing to the attention of your 
Government we avail ourselves, et cetera. Signed Motta.” 

Political Department is making tlie note j)ublic tomorrow, August 

Wilson 

T11.1812Anti-War/3 

The Costa Rican Charge {Gonzalez) to the Sec 7 etary of State 

[Translation] 

Washington, August 30, 1028. 

Mk. Secretart : I have the honor to inform Your Excellency that 
I have been informed by my Government that, in response to the 
kind invitation received through the Charge d’A.tFaires ad interim 
of the United States of America at San Jose, the Government has 
declared that it adheres to the Kellogg pact which will, in due course, 
be referred to the Congress for its ratification. 

I am [etc.] Guiluermo E. Gonzalez 


711.a712Antl-War/4 

The Ambassador in Cuba {Judah) to the Secretary of State 

Habana, August 30, 19-28. 

[Received September 5.] 

Sir: With reference to my despatch No. 413 of August 29, 1928,"’ 
I have the honor to transmit herewith for the Department’s informa> 
tion a copy of a note just received from the Cuban Under Secretary 
of State in connection with the adherence of Cuba to the Multilateral 
Treaty for the Renunciation of War, together with a copy of an 
enclosure therewith comprising certain remarks of President Machado 
on this subject, and my reply thereto,"" as well as translations 
of the first two documents. 

I have [ etc.] Noble Brandon Judah 

“Not printed. 

“Reply not printed. 
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[Unclosore — Translation] 

The Cuban Under Secretary of State {Oampa) to the Americcm 
Ambassador {Judah) 

No. 858 Habana, August 29^ 1928. 

Mr. Ambassador: I have the honor to acknowledge receipt of Your 
Excellency’s note dated August 27th, informing me, in behalf of your 
Government, that on that date there had been signed in Paris a 
treaty whereby the governments of Germany, the United States, Bel- 
gium, France, Great Britain, Canada, Australia, New Zealand, the 
Union of South Africa, the Irish Free State, India, Italy, Japan, 
Poland and Czechoslovakia renounce war as an instrument of na- 
tional policy in their mutual relations and bind themselves to submit 
the arrangement of all differences which may arise in the future 
between them to pacific means of solution. 

Although in the Note Verbale of this Department dated the 28th 
I expressed to Your Excellency the opinion of this Government with 
regard to this Treaty and its intention to adhere thereto as soon as 
the protocol for the signing thereof provided in Article Three should 
be opened in Washington, today, in behalf of the Government of the 
Republic I am able to inform you that on proposal of the President 
of the Republic, the Cabinet resolved formally to adhere to the Treaty 
as soon as possible, for which purpose, telegrapliic instructions were 
transmitted to the Charge d’Affaires at Washington. I must add 
that immediately after said resolution was approved, the Cabinet 
Meeting adjourned, thereby paying a marked homage to the signing 
of said Pact, which will undoubtedly mark an epoch in the Destiny 
of Nations. 

I also desire to express to Your Excellency the appreciation of this 
Department for supplying it with the English and French texts of 
said Pact. 

Permit me to enclose a copy of the declarations of President Ma- 
chado, made today at the termination of the Cabinet meeting, which 
express his absolute identification and that of the people of Cuba 
with this peace policy set forth in the Paris Treaty and from which 
justice and well-being are to be derived for all the nations. 

I avail myself [etc.] MiGUEii Aiq-OEL Campa 

[Subenclosure — Translation] 

Statement by President Machado 

The Republic of Cuba will adhere to the multilateral treaty signed 
in Paris on August 27th, called the Kellogg Pact, whereby the nations 
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condenm war as a system of solving international controversies and 
bind themselves to use pacific means in the case of a disagreement. 

For more than three years my Government has collaborated sin- 
cerely in the efforts made by humanity to organize peace. 

Our diplomatic action, active and persevering, was shown to be 
such in every international conference, whether it was universal, such 
as the League of Nations, or regional, such as the Sixth International 
American Conference of Habana. 

I am convinced of the effectiveness of this agreement which will 
join the nations by sacred ties, and which is to serve as a foundation 
for the beneficial interests of peace, just as in the past other treaties 
created motives for hatred and for violence which carried states 
toward pain and ruin. 

Blessed be this America of ours from which has come forth this 
admirable gesture of concord which will favor the pacific develop- 
ment of the human race, making it impossible for the work of col- 
lective labor in which every nation has its share and responsibility to 
be destroyed in an insane hour of greed or madness ! 


711.5612Anti-War/9 

The Netherlands Charge (Van Soom) to the A.cting Secretary of 

StaJte 

No. 2844 Washington, SI August^ 1928. 

Sir : In answer to the note of Mr. Norweb addressed to the Minister 
for Foreign Affairs at The Hague and extending to Her Majesty’s 
Government an invitation to become a signatory to the multilateral 
treaty for the renunciation of war, I am instructed by my Government 
and have the honour to inform you that the Government of the Queen 
has followed with the greatest interest and sympathy the progress of 
^e negotiations which have been brilliantly concluded with the sign- 
ing^ on August 27 of the treaty to renounce war as an instrument of 
national policy. 

My Government, on whose territory the Peace Conferences of 1899 
and 1907 have had place and whose policy has always been directed 
towards the promotion of woidd peace, greets the contents of said 
treaty as a real progress of mankind, and has immediately taken the 
necessary measures prescribed by the constitution in order to be able 
to aah.er© to the same. 

Please accept [etc.] L. Hoorn 
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711.8412Anti-Wax/l : Telegram 

The Minister in EtTiiopia (Southcerd) to the Secretasry of State 

Addis Ababa, Augvst 31, 19Z8 — S p. m. 

[Received September 3 — 8 : 40 p. m.] 

Referring to the Department’s telegram of August 16, 11 p. m. I 
transmit as requested by the Government of Ethiopia the following 
telegram to you: 

“Upon behalf of the Government of the Empire of Ethiopia I 
hereby notify adherence of that Government to the Kellogg Multi- 
lateral Treaty renouncing war. I await information as to tne steps 
necessary to complete act of adherence. Tafari Makonnen, Prince 
Regent, Heir to the throne of Ethiopia.” 

Southard 


711.60 d 12Antl-War/ll 

The Mimster in Finlomd {Pearson) to the Secretary of Stale 

No. 1000 Helsingfors, August 31, 19^8. 

[Received September 13.] 

Sir: I have the honor to refer to the telegram received from the 
American Embassy, Paris, signed Frank B. Kellogg, Secretary of 
State, and dated August 2Y, 3 p. m. in which the Legation was requested 
to deliver to the Foreign Office a note containing the anti-war treaty 
signed in Paris, together with an invitation to the Finnish Government 
to adhere to the pact. This note was delivered to the Acting Minis- 
ter for Foreign Affairs on August 28th and the Legation is now in 
receipt of a reply from the Finnish Government, a copy of which is 
enclosed herewith. 

I have also been verbally assured by the Acting General Secretary 
of the Foreign Office that the Finnish State Council is favorably dis- 
posed to the treaty and will submit a proposition to the Diet for Fin- 
land’s adherence to the Multilateral Treaty for the Renunciation of 
War. 

The Legation’s telegram No. 9 of August 31, 12 noon,®* was sent as 
an interpretation of the note based upon a conversation which I had 
this morning with the Acting General Secretary of the Foreign 
Office. 

I have [etc.] Alfred J. Pearson 


“Not printed. 
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[Enclostxre] 

The Finnish Acting Minister for Foreign Affairs {SxmUa) to the 
American Minister (Pearson) 

Helsinki, August SO, 19^8. 

Monsietib lb Ministre: I have the honor to acknowledge the re- 
ceipt of your note of August 27th 1928 in which you informed me that 
the Governments of Australia, Belgium, Canada, Czechoslovakia, 
France, Germany, Great Britain, India, the Irish Free State, Italy, 
Japan, New Zealand, Poland, South Africa and the United States of 
America have the same day signed in Paris a treaty binding them to 
renoimce war as an instrument of national policy in their relations 
with one another and to seek only by pacific means the settlement or 
solution of all disputes which may arise among them. At the same 
time you communicated to me the text of the abovementioned treaty 
for the consideration of the Government of Finland, in view of its 
adherence. 

On account of this I have the honor to inform you for the commu- 
nication to your Government that the Government of Finland has 
received with pleasure your announcement with the invitation in- 
cluded in it, and that it takes a favorable attitude in the matter 
regarding the adherence of Finland to the treaty. While accepting 
this attitude in regard to the present treaty the Government of Fin- 
land has taken notice of the authentic declarations given in regard 
to tihe influence of the provisions of the treaty, inter aUa, into the 
rights and obligations of the contracting Powers in their capacity 
of members of the League of Nations. In conformity herewith I 
have the honor to bring to your notice that the Government of Fin- 
land attaching great importance to the universality of the treaty, 
will in due time submit it for the approval of the Diet. 

I avail myself [etc.] J. E. Stotila 


711.e312AiiU-War/7 

The Chargi in Austria (Greene) to the Secretary of State 

No. 1942 Vienna, August SI, 1928. 

[Received September 16.] 

Sir: I have the honor to acknowedge the receipt of the Depart- 
ment’s circiflar telegram of August 16, 11 p. m., 1928, with which 
was transmitted the text of the note to be dated August 27, 1928, 
info r m in g the Austrian Government of the signing of the multi- 
lateral Anti-war Treaty in Paris and quoting the text of the Treaty, 
and to refer to my telegrams No. 39 of August 25, 10 a. m. and No. 
40 of August 28, 11 a. m.,»* reporting that I had complied with 
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the Department’s instructions and stating that the Austrian Gov- 
ernment was ready to adhere to the Anti-war pact and that the 
question would be taken up at a meeting of the Cabinet Council 
on August 30. 

I now have the honor to transmit herewith enclosed a copy and 
translation of a note dated August 30, received today from Dr. 
Seipel, Federal Chancellor and Minister of Foreign Affairs. This 
note, in acknowledging the receipt of my note of August 27, states 
that the Austrian Government at the meeting of the Cabinet Coimcil 
yesterday August 30, decided to adhere to the Treaty and that it 
will submit the resolution to the National Council and the Bundesrat 
as soon as possible. As soon as the National Council and the Bund- 
esrat, which meet in September, exact date as yet unannounced, 
have approved Austria’s adherence to the Treaty, the Austrian Min- 
ister in Washington will be appropriately instructed. 

In connection with my presentation of the note, I have the honor 
to report that the Secretary’s telegram from Paris dated August 
27, 3 p. m., was not delivered to the Legation until 8 p. m. I 
had of course informed the Foreign Office that I expected to deliver 
the note on August 27 immediately after receiving the Secretary’s 
telegram. Owing to the lateness of the hour, the Austrian Foreign 
Office informed me by telephone that they would prefer the note 
to be delivered on the morning of August 28. This I did, at the 
same time including in a second note, also dated August 27, a copy 
of the official French text of the Treaty, in compliance with the 
Department’s Instruction dated August 21 received from the Ameri- 
can Embassy in Paris.®® 

The Austrian Foreign Office on the same day gave a translation 
of the note for publication, and this appeared in the afternoon edi- 
tions of August 28, Secretary General Peter, acting for Dr. Seipel 
in the latter’s absence, informed me that the Federal Chancellor 
was most anxious to have the note published at the earliest possible 
moment, and acting under his instructions the Austrian Foreign 
Office insured its publication in the local press on the day the note 
was received. 

I have [etc.] Elbiodge Gerry Greeiste 

[ Enclosure — Translation ] 

The Austrian Minister for Foreign Affairs {Seipel) to the American 

Charge {Greene) 

No. 24.136/13 Vienna, August SO, 19£8. 

Mr. Charge d’Aepaires: I have the honor to acknowledge the re- 
ceipt of the esteemed note of the 27th instant, in which you inform 
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me of the fact that a general war proscription pact has been signed in 
Paris and in the name of your Government invite Austria to adhere 
to this pact. 

I am happy to be able to inform you today that the Austrian 
Government, 

in recognition of the fact that this pact forms an excellent means 
for assuring universal peace; 

in the consciousness that the ideas expressed in the pact correspond 
absolutely with the fundamental ideas according to which the policy 
of the Austrian Eepublic has always been conducted ; 

and in the desire to express not only its full sympathy fo-r the 
pact, but also its appreciation for those men to whose brave initiative 
the realization of this important treaty is due, by means of a speedy 
declaration of adherence to the pact; 

has decided to carry out the adherence of Austria to the war pro- 
scription pact signed on August 27 a. c. in Paris by the authorized 
representatives of the United States of America, Australia, Belgium, 
Germany, France, Great Britain, India, the Irish Free State, Italy, 
Japan, Canada, New Zealand, Poland, South Africa and Czecho- 
slovakia, according to article HI of the said pact. 

The Federal Government will endeavor to submit this resolution as 
soon as possible to the National Council and the Federal Council for 
approval. As soon as this is done, the Austrian Minister at Wash- 
ington will be instructed to present to the Secretary of State of the 
United States the declaration of adhesion. 

Begging you to inform your Government of the above, I beg [etc.] 

Seipel 


711.6ll2Aiiti-War/72 

Tlie Acting G OTwrrdssofr for Foreign Affairs of the Union of Soviet 
SodcHist Republics {Litvinoff) to the French Ambassador in 
Russia {Herbette) 


[Translation] 


Moscow, August 31^ W'BS. 

Mr. Ambassador: On August 27 you were good enough to advise 
me officially under instructions from your Government that on that 
same day the Governments of the German Bepublic, the United 
States of North America, Belgium, France, Great Britain and its 
Dominions, Italy, Japan, Poland and Czechoslovakia had signed at 
Paris a multilateral pact whereby they pledge themselves not to 
resort in their mutual relations to war as an instrument of national 

Tran 3 mitted to the Department of State by the French Embassy in Wash- 
ington on Sept. 27, 1928. 
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policy, but to solve the differences which might arise among them by 
exclusively pacific means. In handing me a copy of the said Pact 
and briefly stating its history, you were also good enough, Mr. 
Ambassador, to inform me : 

(a) that the limitation of the number of the original signatories 
of the Pact was prompted solely, according to the Government of 
the United States of North America, by purely practical considera- 
tions and was for the purpose of facilitating the effective application 
of the Pact in the shortest time possible, but that it had always been 
intended that as soon as the Pact should be finally made effective the 
immediate concurrence of all the nations in the world would be guar- 
anteed on the same conditions and with the same advantages as 
those that are given to the original signatories of the Pact ; 

(&) that in accordance with Hie foregoing, the Government of the 
United States of North America was charged with the duty of ac- 
cepting the declarations of all States desiring to adhere to the Pact; 

(g) that the representatives of the Government of the United States 
of North America in all foreign States, with the exception of those 
whose representatives have already signed the Pact have been in- 
structed to communicate to the governments to which they are ac- 
credited the text of the Pact signed in Paris ; 

(d) that the Government of the United States of North America 
declared its readiness to receive from now on the instruments of 
adherence of those governments ; 

(e) that the Government of the French Republic accepted the mis- 
sion of advising the Government of the U. S. S. R., through you, 
Mr. Ambassador, of the text of the said Pact and to inquire whether 
it was willing to accede and 

(/) that, if so, you, Mr. Ambassador, were authorized to receive 
the instrument of adherence to the Pact for transmission to 
Washington. 

In communicating to you, by the present note, the reply of the 
Government of the U. S. S. R. to your inquiry, I have the honor to 
beg you, Mr. Ambassador, to communicate the following to your 
Government with the request that it kindly transmit it to the Gov- 
ernment of the United States of North America. 

1. The Soviet Government, which from the very beginning of 
its existence has based its foreign policy on the protection and 
guarantee of general peace, has always been a consistent supporter 
of peace and has always met half way any action taken in that direc- 
tion. The Soviet Government, furthermore, has always believed, and 
still believes, that the one effective way of preventing armed con- 
flict is to accomplish the program of general and total disarmament, 
as in the feverish atmosphere of general armament any rivalry 
between States unavoidably leads to war, which is the more mur- 
derous in proportion as the system of armament is perfected. A 
detailed plan of complete disarmament had been proposed by the 
delegation of the Soviet Union to the Preparatory Commission of 
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the Conference on Disarmament at the League of Nations,®^ but 
unfortunately did not win the support of a majority of that Com- 
mission, including the representatives of those very Powers which 
are the original signatories of the Pact of Paris. The plan was 
rejected although its acceptance and enforcement would have meant 
a genuine guarantee of peace. 

2. Unwilling to overlook any chance of contributing to the lessen- 
ing the burden of armament which is a crushing one for the peoples, 
the Soviet Government, after the rejection of its proposals for 
total disarmament, not only did not decline to discuss the partial 
reduction of armaments but itself intervened through its delegation 
in the Preparatory Commission with a detailed draft of a plan of 
partial but substantial disarmament. Yet the Soviet Government, 
unfortunately, must point out that this plan also was not supported 
by the Preparatory Commission which thereby once more proved 
the total impotence of the League of Nations in the field of dis- 
armament which, nevertheless, is the most substantial guarantee 
of peace and the most powerful means of abolishing war ; this took 
place in the face of the obvious resistance offered to the Soviet 
proposals by nearly all the States which were the first to sign the 
Pact prohibiting war. 

3. Aiming to bring into effect its policy of peace, the Soviet 
Government, besides its systematic defense of the cause of disarma- 
ment, had also addressed the other governments, long before the 
idea of the Pact recently signed at Paris had arisen, with the 
proposal to renounce through bi-lateral pacts not only the wars 
foreseen in the Pact of Paris but any mutual aggression and any 
armed conflict whatsoever. Certain States such as Germany, Turkey, 
Afghanistan, Persia and Lithuania accepted this and concluded with 
the Soviet Government appropriate pacts. Other Governments ig- 
nored this proposal and avoided answering it, and again others re- 
jected it, giving the vStrange reason that the unreserved renunciation 
of aggression would be incompatible with their obligations towards 
the League of Nations. That, however, did not prevent those same 
Powers from signing the Pact of Paris without mentioning in the 
text itself the sacredness of tlie above mentioned obligations. 

4. The facts hereinabove stated afford unquestionable proof that 
the idea of eliminating wars and armed conflicts from the field of 
international politics is the predominant idea of the foreign policy 
of the Soviets. Nevertheless, the originators of the Pact^of Paris 
did not see fit to ask the Soviet Government either to join in the 
pourparlers which preceded this Pact or in the drawing up of the 
text of this Pact. Likewise, no invitation was sent to certain Pow- 
ers really concerned in the maintenance of peace, because, either 

w Ortrt OOP: 



GEISTERAIi 


173 

in the past (Turkey and Afghanistan) , or in the present, (the 
Republic of the great Chinese people) they have been or are at- 
tacked. Neither does the invitation, transmitted by the French Gov- 
ernment, contain conditions which would make it possible for the 
Soviet Government to exercise any influence on the text itself of 
the instrument signed at Paris. Tet, the Soviet Government lays 
down as a basis the axiom that under no condition whatsoever can 
it be deprived of the right which has accrued or may hereafter 
accrue to the governments that have signed the Pact, and standing 
on that right the Soviet Government must in particular first offer 
several remarks concerning its attitude towards the Pact. 

5. First of all the Soviet Government can not refrain from express- 
ing its most profound regret that there is not in the Pact of Paris any 
obligation whatsoever concerning disarmament. The Soviet Delega- 
tion to the Preparatory Commission of the Disarmament Conference 
already has had occasion to declare that it is only by joining a pact 
prohibiting war with the accomplishment of total and general disarm- 
ament that the maintenance of universal peace could be effectively 
guaranteed and that, on the contrary, an international treaty prohibit- 
ing war, but not accompanied by even that elementary guarantee of- 
fered by the limitation of armaments that are continually increasing 
would be a dead letter without any real importance. The public 
declarations recently made by certain signatories of the Pact of Paris 
concerning the luiavoidable continuation of armament even after the 
Pact is concluded are truly a confirmation of the foregoing. The new 
political international groups which have arisen in the meanwhile with 
especial regard to the question of naval armaments have added force 
to this position. That is why the present situation makes it more than 
ever imperative to take decided measures in the field of disarmament. 

6. In considering the text of the Pact the Soviet Government deems 
it necessary to call attention to the lack of definiteness and clearness 
in Article 1 of the very formula that prohibits war, this formula being 
open to divergent and arbitrary interpretations. For its part, the 
Soviet Government believes that all international warfare must be 
j)rohibited either as an instrument of what is styled ^^national policy” 
or as a means to promote other ends (for instance, the repression of 
movements for the liberation of peoples, etc.). According to the 
Soviet Government wars must be prohibited not only in the juridical 
and formal construction of the word (that is to say, implying a 
“declaration of war”, etc.) but also such military actions as, for in- 
stance, intervention, blockade, military occupation of foreign terri- 
tories, of foreign ports, etc. The history of these last few years pre- 
sents quite a number of military actions of this kind which have 
brought upon peoples terrible calamities. The Soviet Republics them- 
selves have been the object of such aggressions and at the present time 
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the immense population of China is suffering from such attacks. 
What is more, such military actions often assume the proportions of 
great wars which it becomes completely impossible to stop, and yet, 
the Pact makes no mention of these questions that are so grave from the 
standpoint of peace. Next, the same Article 1 of the Pact deals 
with the necessity of solving all disputes and all international dis- 
putes by exclusively pacific means. Taking this position as a point of 
departure, the Soviet Government believes that it is also necessary to 
include in the number of non -pacific means that are prohibited by the 
Pact such means as a refusal to resume normal pacific relations be- 
tween nations or breaking such relations, for such acts, by eliminating 
the pacific means which might settle controversies, embitter relations 
and contribute to the creation of an atmosphere that is conducive to 
the unleashing of wars, 

7. Among the restrictions made in writing at the time of the dip- 
lomatic 'pourparlers among the original signatories of the Pact the 
Soviet Government noticed in particular the reservation of the Brit- 
ish Government in paragraph 10 of its note of May 19 of this year. 
The British Government there reserves to itself absolute freedom of 
action as towards several regions which it does not even specially 
enumerate. If they are regions forming part of the British Empire 
or its dominions all of them are already included in the Pact and 
the case of any aggression against them is provided for in the Pact 
so that the reservation of the British Government in respect thereof 
might seem to be at least superfluous. But if other regions are re- 
ferred to, the signatories of the Pact have a right to know exactly 
where the freedom of action of the British Government begins and 
where it ends. 

But the British Government reserves to itself full freedom of 
action not only in case of armed aggression against those regions 
but even in case of any act whatsoever of enmity or of “interference” 
which would justify the British Government in opening hostilities. 
Recognition of such a right for that Government would amount to 
justifying war and might serve as a contagious example to other 
signatories of the Pact who, equality of rights being assumed, would 
also claim the same liberty with regard to other regions and the 
result would be that there would probably be no place left on the 
terrestrial globe where the Pact could be applied. Indeed, the re- 
striction made by the British Government carries an invitation to 
another signatory of the Pact to withdraw from its operation still 
other regions. The Soviet Government is unable to regard this 
reservation as anything but an attempt to use the Pact itself as an 
instrument of imperialistic policy. But the said note of the British 
Government is not communicated to the Soviet Government as an 
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integral part of the Pact or an annex thereto, therefore it can not 
be considered as binding on the Soviet Government, just as the other 
restrictions concerning the Pact mentioned in the diplomatic cor- 
respondence, are not binding on the Soviet Government. Neither 
can the Soviet Government agree to all of the restrictions that may 
justify "war and particularly the restrictions made in the said cor- 
respondence in order to withdraw from the operation of the Pact 
decisions flowing from the constitution of the Lieague of Nations and 
the Locarno Agreements. 

8. Summing up the foregoing, I have still to note the absence from 
the Pact of obligations concerning disarmament which stands as 
the one essential element by which peace can be guaranteed; the in- 
adequacy and uncertainty of the very formula concerning the pro- 
hibition of war and finally the existence of several restrictions the 
purpose of which is to avoid any appearance of a promise with re- 
spect to the cause of peace. Nevertheless, inasmuch as the Pact of 
Paris imposes on the Powers certain obligations as to public opinion 
and affords the Soviet Government a new possibility of placing be- 
fore all those who are parties to the Pact the most important ques- 
tion for the cause of peace, that of disarmament, the solution of 
which remains the only guarantee capable of eliminating warfare, the 
Soviet Government expresses its consent to adhere to the Pact of 
Paris. 

In accordance with the foregoing, I shall, Mr. Ambassador, have 
the honor shortly to forward to you the instrument of adherence of 
my Government as soon as the formalities connected with it shall 
have been accomplished. 

I take [etc.] M. Litvizstoff 


711.5812Anti-War/9 : Telegram 

The Minister in Sweden (Harrison) to the Secretary of State 

Stockholm, September i, 1928 — 6 p, m. 

[Received September 1 — 3 : 00 p. m.] 

17. Department’s circular of August 16, 11 p. m. In a note dated 
today Minister for Foreign Affairs acknowledged the receipt of my 
note of August 27, containing the text of the Multilateral .^ti-War 
Treaty and replies as follows : 

^‘Animated by the same desire to ensure the maintenance of peace 
which inspired the signatory powers, the Royal Government proposes 
to ask the Riksdag as soon as possible to give its consent to Sweden’s 
adherence to the [above-mentioned] treaty.” 

A statement to this effect will be given out tonight and full text 
will be released on September 3. Habeison 
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711.6912Anti-WarAl 

T7ie Banish Minister (Bnm) to the Acting Secretary of State 

No. 122 Bar Harbor, Maine, Septemher 1928. 

[Received September 4.] 

Sir: On the 27th of August this year the American Minister at 
Copenhagen transmitted to the Danish Minister of Foreign Affairs 
a note by which the Danish Government was invited to adhere to 
the treaty signed on that same day at Paris, which condemns the 
recourse to war for the solution of international disputes. 

With reference to the said note the Minister of Foreign Affairs 
has instructed me to state to you, that the Danish Government has 
great pleasure in joining entirely in the high ideas which have in- 
spired this treaty, and has felt a deep satisfaction at the completion 
of this great plan which is destined to contribute to the steady advance 
of the idea of peace among the nations of the world. 

I am furthermore instructed to declai’c formally to you, that the 
Danish Government adheres to the said Ti-eaty, with reservation only 
of ratification in accordance with the Danish Constitution. 

The Minister of Foreign Affairs is prepared to submit the Treaty 
in due time to the Danish Parliament (^Rigsdag”) in the session 
which opens at the beginning of the month of October next, 

I have the honor to ask you to be so good as to acknowledge the 
receipt of my present communication. 

I have [etc.] C. Brtjn 


711,7112Anti-War/10 

The RuTnanimi Charge {Sturdza) to the Acting Secretary of State 

Washington, Septernber 4, 1928. 

Sir: In conformity with telegraphic instructions I have the honor 
of transmitting to Your Excellency the following note received from 
the Royal Government : 

‘T had the honor to receive on August 27th a note in which the 
Charge d’Affaires of the United States advises the Royal Government 
that the treaty of renunciation of war has been signed at Paris by 
the representatives of the governments of Germany, Australia, Bel- 
gium, Canada, Czechoslovakia, France, Great Britain, India, Ireland, 
Italy, Japan, New Zealand, South Africa, and the United States of 
America. 

^Ry the same note the Royal Government is advised as to the means 
of acpiesion to the treaty by the states which have not taken part in 
the signature at Paris. 


" The quotation which follows is a translation of the French text. 
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“It is shown with absolute clearness by the negotiations prelim- 
inary to the signature of the treaty as well as by me changes which 
have been made in the preamble with respect to its original text and 
the explanations contained in t^ note under date of June 23, 1928, 
of the Government of the United States addressed to the govern- 
ments invited to sign the treaty, that this treaty in no respect 
modifies the provisions of the covenant of the League of Nations. 
Cons^uentlyj the rights and obligations derived from the new treaty 
constitute neither an extension nor a reduction of the rights and 
obligations derived from the covenant of the League of Nations, 
which remain as they are. It also appears that the new treaty does 
not conflict with the neutrality treaties nor, in general, with the 
engagements contained in existing treaties which the Royal Gov- 
ernment has contracted up to the present. It also follows from the 
note of the Government of the United States of June 23rd®® and the 
above-mentioned acts and negotiations that any violation of the 
multilateral treaty by one of the contracting parties i'pso facto re- 
leases the other powers signatory to the treaty from their obliga- 
tions toward the power which has violated the engagements of the 
same treaty. It follows moreover that the right of defense is in 
no way affected or restricted by the engagements of the new treaty 
and that each power is entirely free to defend itself at will and 
according to its necessities against an attack or a foreign invasion. 

“Thus defined, whether in the text of its preamble, or the state- 
ments in the note of the Government of the United States of June 
23, 1928, or in the observations made preliminary to signature by the 
various govertiments taking part in the negotiations, especially by 
that of me French Republic, the object of the new treaty is to con- 
solidate and maintain the relations of peace and peaceful and 
friendly cooperation under the contractual conditions in which they 
are now established between the nations concerned. 

“In the light of the explanations given above and which, while 
confirming the explanations given by the signatory powers, define 
the terms of the consent and signature of Rumania, at the moment 
when she is invited to give them, the Royal Government is happy 
to be able to reply in the aflSirmative to the invitation given it to 
adhere to the treaty signed at Paris August 27, 1928. 

“The Royal Governrn^t considers that it is its duty to render 
homage to the noble initiative of the United States for the purpose 
of prohibiting war as an instrument of national polity with the 
object of satisfying selfish interests, as well as to the efforts of all 
the states, thanks to the valuable support of which this initiative 
has been crowned with success. Rumania, which aspires only to 
labor in peace, sees in the signature of the new treaty one ox the 
most important events in the progress of the world toward universal 
concord. 

Argetoianu.” 

Concluding, I have the honor to communicate to Your Excellency 
that I am instructed to adhere immediately to the pact to which the 
note of my Government refers. 


®® See footnote 81, p. 90. 
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I am informed by the Royal Government that my full powers 
have been communicated to the Charge d’ Affaires of the United 
States in Bucharest. This procedure was adopted as a matter of 
urgency and expediency and the text will arrive by mail. 

I beg [etc.] [Mihail R.] Stdrdza 


711.1512Anti-War/l : Telegram 

The MiThister in Sondw^as to the SecTetaTy of State 

Tegucigalpa, September 1928 — 2 p. m, 

[Received September 5 — 12 : 58 a. m.] 

109. Your circular telegram of August 16, midnight, relative to 
multilateral treaty for the renunciation of war. 

I have received from the Foreign Office a note dated September 
4th, which, after detailed paraphrase of my note of August 27th, 
reads as follows in translation : 

‘‘My Government has ^ven the most careful consideration to the 
momentous note of Your Excellency, appreciating in all its transcen- 
dental importance the work brought to a conclusion at Paris by the 
United States of America through the signing of the treaty against 
war. Conforming to the exalted purposes of that treaty, my Govern- 
ment is pleased to declare its decision to adhere to it as soon as the 
respective ratifications of the original signatory powers for putting 
the treaty into effect have been received. 

In the meanwhile my Government expresses through Your Ex- 
cellency to the Government of the United States its most enthusiastic 
congratulations for the brilliant success achieved at Paris on behalf 
of world peace. 

Please accept et cetera. Signed Augusto C. Coello, Acting Min- 
ister for Foreign Affairs.” 

SUMMERUK 


711.60 1 12Anti-War/l : Telegram 

The Minister in Latvia {Coleman)^^ to the Secretary of State 

Riga, September 1928 — 4 p. m. 

[Received September 4 — 12 : 14 p. m.] 
72. Estonian Minister at Riga informed me yesterday that Estonia 
would adhere to the Kellogg Peace Pact. Formal letter of adher- 
ence to follow.^^ 

Coleman 


^ The Minister in Latvia was also accredited to Estonia and Lithuania. 

" Law of adherence was voted by the Estonian Parliament Feb. 8, 1929, becom- 
ing effective Feb. 25, 1929. Text transmitted to the Department in despatch No. 
299, Feb. 21, 1929, from the consul at Tallinn; not printed (file No. 711.60112 
Anti-War/12). 
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711.50 a 12Anti- War/4 

The Amhassador in Belgiv/m (Gibson) to the Secretary of Stcute 

No. 11 Brussels, Seyterriber 1928- 

[Received September 17.] 

Sir: Confirming my telegram No. 56, September 1, 1 p. m.,^® re- 
porting the Luxemburg Government’s decision to adhere to the Gen- 
eral Pact for the Renunciation of War, I have the honor to enclose 
a copy and translation of a note from the Minister of State, dated 
August 29, 1928, informing me of this decision. 

I have [etc.] Hugh Gibson 


[Enclosure — ^Translation ] 

The Luxernburg Minister of State (Bech) to the Americom Arribassa- 
dor in Belgium (Gibson) 

Luxemburg, August 29^ 1928. 

Mr. Ambassador: On August 28 Your Excellency did me the honor 
to hand over to me personally, with your letters Nos. 39 and 40 of 
August 27, the invitation from the United States to adhere to the 
Pact for the Renunciation of War as an instrument of national 
policy. 

Hereby I hasten to inform Your Excellency that the Grand-ducal 
Government, faithful to the pacific aspirations of the Luxemburg 
people and to the constitutional traditions of its foreign policy, gives 
its adhesion to the Pact signed at Paris on August 27. 

As soon as the project of law carrying the ratification of this ad- 
hesion will have been approved by the legislative power which will 
be informed thereof immediately, the Grand-ducal Government will 
transmit the instrument of adhesion to Washington. 

I desire to renew to Your Excellency the sentiments of gratitude 
and pride which the Grand-Duchy feels in being associated to the 
great peace work due to the generous initiative of the Government of 
the United States and of France. I beg Your Excellency to be the 
interpreter of these sentiments to the Government of the United 
States, and more specially to His Excellency the Secretary of State, 
Mr. Eellogg. 

Kindly accept [etc.] Bech 


^ Also accredited as Minister to Luxemburg. 
" Not printed. 
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T11.5212AiiU-War/46 

The Ambassador im, Spain {Hammond) to the Secretary of State 

No. 1018 San Sebastian, September I/,, 1928. 

[Received September 17.] 

Sir : I have the honor to transmit herewith a copy and translation 
of a note imder date of August 30th last from General Primo de 
Rivera in reply to the note which I delivered to him on August 28th 
last. No. 602, dated August 27, 1928, in accordance with the Depart- 
ment’s telegraphic circular instruction dated August 27, 1928, at Paris. 

As the Department will observe, General Primo de Rivera although 
expressing sympathy with the aims of the anti-war pact, has refrained 
from committing himself as to when Spain will adhere. 

I have been reliably informed that it is the intention of the Presi- 
dent **• to adhere to the treaty at some future time, but to defer this 
action for the present in order to avoid hurting the susceptibilities of 
the Latin-American republics, and in particular of the Argentine, 
which country is reported to have refused to adhere to the anti-war 
treaty. Such articles as the interview given to the press by Senor Fer- 
nandez Medina, Uruguayan Minister at Madrid, reported in the 
Embassy’s despatch No. 1007 dated August 21, 1928,^® as well as several 
other articles from Latin-American sources hostile to the pact, have 
undoubtedly been effective in causing General Primo de Rivera to 
postpone Spain’s adhesion. 

I have [etc.] Ogden H. Hammond 

[Enclosure — ^Translation] 

The Spanish Minieier for Foreign Affairs {Estellu) to the American 
Ambassador {Hammond) 

No. 267 San Sebastian, August SO^ 1928, 

Excellenct: I have received Your Excellency’s courteous note of 
the 27th inst. in which you were good enough to transcribe the text 
of the treaty signed in Paris on that date by the Governments of South 
Africa, Germany, Australia, Belgium, Canada, Czechoslovakia, 
France, Great Britain, Italy, Ireland, India, Japan, New Zealand, 
Poland and the Government which Your Excellency so worthily rep- 
resents, and by reason of which, war is renounced as an instrument of 
national policy, those Governments undertaking to employ peaceful 
means for the solution of all difficulties which may arise between them. 

In the note above acloiowledged. Your Excellency details the history 
of the negotiations which preceded the signing of the above mentioned 

" President of the Council of Ministers, office held by General Primo de Bivera, 
Marquds de Estella, who was also Spanish Minister for Foreign Affairs. 

^“Not printed. 
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pact, transmitting likewise a bulletin containing the diplomatic cor- 
respondence exchanged for that purpose, and finally in accordance 
with Article 3 of the Agreement under instructions from the Govern- 
ment of the Umted States, Your Excellency informs me that the 
pact will be open to the adhesion of all countries in the world as soon 
as it has entered into effect, once it has been ratified by the signatory 
nations, that such adhesions are to be made at Washington, and that 
the signatory nations have hoped and desired that the multilateral 
treaty signed in Paris may become a World pact. 

In thanking Your Excellency for transmitting the amiable senti- 
ments which Your Government expresses, echoing those of all the 
other countries that have signed tlie anti-war pact, I wish to express 
the sympathy with which Spain’s government, and I personally, have 
regarded this new step toward World peace consecrating the employ- 
ment of procedure and measures of an anti -bellicose nature for the 
solution of international difficulties and conflicts; in the hope that 
through successive ratifications it may enter into effect as soon as 
possible, and that through the adhesion of all civilized countries the 
pact may have a universal force, Spain intending not to remain be- 
hind any cotmtry in expressing at the opportune moment the will and 
desire of the Spanish people regarding ideas for which the Govern- 
ment over which I preside has labored since its accession to power 
and for which it proposes to work. 

I avail myself [etc.] Marques de Esteela 


711.1712Anti-War/3 

The Minister in Nicaragua {Eherhardt) to the Secretary of State 

No. 789 Makagua, September 1928. 

[Eeceived September 24.] 

Sir : I have the honor to report that the Department’s circular tele- 
gram of August 27th, 1 P. stating that the Treaty for the Re- 

nunciation of War had been signed on that date was received at this 
Legation late in the evening of the same day. The note referred to 
in the Department’s circular telegram of August 16th, 12 midnight^ 
was duly handed to the Acting Minister for Foreign Affairs on Au- 
gust 28th. I have the honor to transmit herewith the Nicaraguan 
Government’s reply dated August 30th. 

It will be noted that this reply states that the Nicaraguan Govern- 
ment adheres gladly to the Treaty referred to although this adher- 
ence is ad referendwm pending the constitutional approval of the 
Congress. I imderstand, however, that the Government is now pre- 
paring a formal Presidential decree providing for the adherence of 

" See footnote 24, p. 168. 

237676 — 42 20 
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Nicaragua to the Treaty and that this decree will be issued in the 
near future.^^ I have therefore refrained from advising the Depart- 
ment by telegraph of the attitude of the Government pending the 
issuance of this decree. 

The Nicaraguan Government had at first intended to propose to 
the Congress at its next session that Nicaragua adhere to the Treaty 
in order that definite final action might be taken at that time. Upon 
learning from cabled press despatches, however, that the majority of 
the other Governments of the world were adhering to the Treaty at 
once the Nicaraguan Government decided to take immediately such 
action as lay within the province of the Executive. 

I have [etc.] 

For the Minister: 

Daista G. Munro 

[Enclosure — ^Translation 

The Nicaraguan Acting Minister for Foreign Affairs {Pasos^ to the 
American Minister {Eherhardt) 

No. 497 Managua, August SO^ 1928. 

Exceillenot: Agreeably impressed by the reading of the treaty 
for outlawing and condemning war, of which Your Excellency was so 
kind as to send this Ministry two copies, one in English and the other 
in French, and especially by the fact that the said treaty w'as recently 
signed in Paris, I address the present note to Tour Excellency to con- 
gratulate the Government of the United States of America, through 
the worthy channel of Your Excellency, in the name of my Gov- 
ernment, and on particular instructions from His Excellency Presi- 
dent Adolfo Diaz, on the important and far-reaching diplomatic 
triumph thus attained, which will undoubtedly result in every benefit 
for the interests of the human race. 

The noble ends sought in the treaty referred to in condemning war 
and renouncing it as an instrument and recourse of international policy 
cannot but win the approval and praise of all the nations of the world 
and particularly of small nations like ours ; and it is by reason of the 
above that Nicaragua joyfully adheres to the said treaty, as my Gov- 
ernment is completely in accord with its text, as signed at Paris and 
recorded in the English and French copies transmitted by Your 
Excellency ; it being understood that this adherence is ad referendum.^ 
that is, subject to the constitutional api^roval of the Congress of the 
Republic, to which it will be submitted at the next session and by 
which approval undoubtedly will immediately be granted. 

Cesar Pasos 


^Decree issued Sept. 5, 1928 (file No. 711.1712Anti-War/4) . 
^Pile translation revised. 
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711.8312Anti- War/12 

The Charge m Egypt {Winship) to the Secretary of State 

No. 30 Btjlkeljex, September 1928. 

[Received September 26.] 

Sir : I have the honor to confirm my cable of September 3, 6 P. M., 
No. 35,^® to the effect that the Egyptian Government has by an official 
Note adhered to the Multilateral Treaty for the Renunciation of War. 
The Note, with translation, is enclosed herewith, and is self explana- 
tory, but it is of interest and important to note that in handing 
same to me the Minister of Foreign Affairs drew special attention to 
the fifth paragraph which does not admit or recognize the possible 
insertion or application of any reservation whatsoever as regards 
Egypt. 

The Minister of Foreign Affairs asked me not to cable this but to 
make it plain in my despatch that Egypt adhered to the Treaty as 
signed in Paris without admitting any possible British reservation. 

The text of the enclosed Note will be given to the local press today. 
Clippings for this week on the pact will be included in the Press Re- 
port unless something of exceptional importance appears. 

I have [etc.] North Winship 


C Enclosure — ^Translation] 

The Egyptian Minister for Foreign Affairs {Afifi) to the Americcm 

Charge {Winship) 

No. 6. R. 14/6 Btjlkeuey, S September^ 1928, 

Mr. Charge d’Afeaires; I have the honor to acknowledge the 
receipt of your Note of the 27th of August by which you have been 
so kind as to inform me of the signature, at Paris on the same day, 
of the Treaty solemnly proclaiming the abolition of war as an instru- 
ment of national policy, and to transmit to me with the text of the 
Treaty the invitation of the Government of the United States to adhere 
to it. 

Confident of being the faithful interpreter of the sentiments of the 
Egyptian people, the Royal Government takes pleasure to express to 
you its most hearty approval of the lofty purpose which led the 
Government of the United States to propose and conclude in the 
form of a Multilateral pact, the Treaty carrying the renunciation of 
war as an instrument of national policy. It renders homage to the 
untiring activity of the Government of the United States and to its 
high authority as well as to the invaluable co-operation of the other 
Great Powers which have succeeded in transforming the beneficient 
idea that war is beyond the law — ^to an international obligation. 


" Not printed. 
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The Egyptian Government is pleased at the offer which has been 
so cordially extended to it to bring its own assistance to this great 
and generous enterprise and to assist in this way to assure the univer- 
sality of the Treaty. 

It has even more the sincere desire and the indefectible wish that 
peace is for Egypt not only a national temperament but even a neces- 
sity for preservation. The renunciation by her as well as by the other 
signing States or adherents to the pact of war as an instrument of 
national policy would be for Egypt the best guaranty of security and 
the beginning of the development in order and progress. 

It is for this reason the Egyptian Government declares fully to 
adhere to the pact just as it was signed at Paris, without this adherence 
at any time being construed as an admission of any reserve whatever 
made on the subject of this pact. 

The Egyptian Government is convinced that the new Treaty will 
establish solid foundations for peace and security of the world, that it 
will lead to greater solidarity among the people and in consequence a 
fertile co-operation for the progress of humanity and finally that it 
will profoundly and favorably influence international relations. 

Be so kind [etc.] H. Afifi 


711.8612Anti-War/8 

The Amhassador in Argentina {Bliss) to the Secretary of State 

C Extracts] 

No. 378 Boenos Aiees, September 4, 1928. 

[Received September 28.] 

Snt : Confirming my telegram No. 56 of August 31, 12 midniglit,'® 
quoting in translation the note received that day from the Minister for 
Foreign Affairs acknowledging the receipt of the one I handed him in 
accordance with the Department’s circular telegram of August 16, 12 
midnight, relative to the sibling of the Multilateral Anti-War Treaty, 
I have the honor to transmit herewith a copy of the said note, together 
with a translation. 

I have the further honor to transmit a number of newspaper edi- 
torial conoments on the Multilateral Treaty, some accompanied by 
translation and others by brief summaries.®® 

"••••. • 

As the Department’s circular instruction of August 16 gave no in- 
instruction or intimation that I was to do more than deliver its note 
to the Minister for Foreign Affairs, I have refrained from urging the 
Minister to act favorably on the opportumty offered to become a party 


Not printed. 
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to the treaty, but I have advanced the obvious arguments in favor of 
Argentina’s adhering to it. However, in conversation with various 
prominent Argentines, who have brought up the subject, I have called 
attention to the statement in Hr. Gallardo’s note in answer to mine 
(both of which have been published here) that the principle of the 
pacific settlement of international conflicts has always inspired the 
conduct of Argentina in its foreign relations, and I have expressed 
the opinion that failure to adhere to the treaty would appear to be a 
negation of that very principle which the Minister has emphasized. 

I shall continue to keep the Hepartment informed of any further 
important developments regarding the Multilateral Treaty, but I have 
no expectation that anything further will be done by this Adminis- 
tration, unless the Argentine Congress should take the initiative in 
requesting information on the matter. 

I have [etc.] Robert Woods Buss 


[Bnclosare — ^Translation] 

TTiA Argentine Minister for Foreign Affairs {Gallardo) to the 
American Ambassador {Bliss) 

Bx3Genos Aires, Augmt Sly 19 ^ 8 . 

Mr. Ambassador: I have the honor to acknowledge the receipt of 
your note No. 124, of the 27th instant, in which Your Excellency 
kindly informed me that the Governments of Germany, the United 
States of America, Belgium, France, Great Britain, Canada, Aus- 
tralia, New Zealand, the Union of South Africa, the Irish Free 
State, India, Italy, Japan, Poland and Czechoslovakia had signed 
that day a Treaty which obligated them to renounce war as an 
instrument of national policy in the relations between them, and to 
secure only by pacific means the arrangement or solution of all dif- 
ferences which might arise between them. Tour Excellency was also 
good enough to communicate to me ojBSlcially the text of the said 
Treaty, in Article 3 of which there is decreed the manner and condi- 
tions of adhesion for those countries which were not original signa- 
tories thereof. 

The Argentine Government is pleased to take note of the auspicious 
act by which there has been consecrated in a treaty of this impor- 
tance the principle of the pacific settlement of international conflicts, 
which has always inspired the conduct of the Argentine Republic in 
its foreign relations. 

The Executive Power will hasten to inform Your Excellency of 
the resolution which may be adopted regarding the said treaty, which 
it will consider with the sympathy and interest which our country 
has professed for all initiatives tending to the maintenance of peace. 

I renew [etc.] Angel Gailabdo 
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711.ei312Anti-War/9 

The Charge in Porhugcd (Andremos) to the Secretary of State 

No. 2377 Lisbon, September 5, 19^8. 

[Keceived September 18.] 

Sir: With reference to the Legation’s telegram No. 34 of Sep- 
tember 1 and preceding despatch No. 2375 of August 29, in respect 
of the Note delivered to the Portuguese Government on the Treaty 
for the renunciation of war as an instrument of national policy, I 
have the honor to enclose herewith the original and a translation of 
a note from the Ministry of Foreign Affairs dated August 31, re- 
ceived September 1, 1928, giving the definite adherence of the Por- 
tuguese Government to the Treaty. I am sending the original in 
view of the exceptional importance of the Note, a copy being retained 
in the Ljegation files. 

I have the honor to report that the government has made no public 
pronouncements on the Treaty and that no editorial comments have 
appeared in the leading newspapers here subsequent to the publica- 
tion of the Note, the press having confined itself to quotations from 
the Parisian papers. 

I have [etc.] Wm. Whitino Andrews 

[Bnclosupe — ^Translation ] 

The Portuguese Minister for Foreign Affairs {Rodrigues) to the 
American Charge {Andrews) 

Lisbon, August 31, 1938. 

Mh. Charge d’affaires: Having acquainted His Excellency the 
President of the Portuguese Kepublic with the text of the Treaty 
for the renunciation of war as an instrument of national policy, 
which you did me the honor to deliver, for which I have already 
thanked you by my note of the 28th instant,®’ I have now the greatest 
satisfaction in being able to inform you that the Portuguese Gov- 
ernment, in full accord with the spirit and wording of that Treaty, 
gives to it its entire adhesion. 

I avail myself [etc.] Dr. BErrENcouRT Rodrigues 

“Neither printed. 

“Department of State Puhlication No. 468, Treaty for the Renunciation of 
War, p. 251. 
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711.7412Anti-'War/8 

The Mimster in Bvlgcuna (TF«Zs<m) to the Secretary of State 

No. 1320 Sofia, September J, 1928. 

[Received September 26.] 

Ser: Referring to the Legation’s Despatch No. 1315 of the third 
instant and confirming the Legation’s telegram No. 21 of to-day’s 
date,'* I have the honor to enclose, herewitii, a translation of the note 
from the Minister for Foreign Affairs accepting the invitation ex- 
tended to Bulgaria to become a signatory of the Anti-War Pact signed 
at Paris on August 27, 1928. 

I also have the honor to enclose, herewith, a number of translations 
from the newspapers commenting upon the adhesion of Bulgaria to 
the pact." 

I have [etc.] Chables S. Wilson 


[ Enclosure — ^Translation ] 

TheBidgarianMirmter for Foreign Affairs {Bourof) to the Americm, 

Minister {WUson) 

No. 9480 1 Sofia, September 5, 1928. 

Mr. Minister : I have the honor to acknowledge the receipt of your 
Note No. 727, dated August 27th, in which Your Excellency was so 
kind as to notify me of the signature at Paris of the Treaty for the 
renunciation of war, and enclosing at the same time the text of this 
Treaty, to be submitted to the examination and approval of the Royal 
Government. 

In thanking you for your kind communication, I hasten to inform 
Your Excellency that the Council of Ministers, at its meeting yester- 
day, unanimously approved the adherence of Bulgaria to the above 
mentioned Treaty, in accordance with paragraph 2 of Article 3. 

The Bulgarian representative at Washington will shortly receive 
the necessary instructions on this subject, and all the formalities, pre- 
scribed by the laws in force in the Kingdom for such cases, wUl be 
carried out with the least possible delay. 

I avail myself [etc.] 


“ Neither printed. 

" These enclosures not printed. 


A. Boxjroff 
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711.60 m 12Aiiti-War/l : Telegram 

The Minister in Switzerland (J^Uson) to the Secretary of State 


Berne, September 6y 1988 — S p. m. 

[Received 3 : 18 p. m.] 

88. My Lithuanian colleague called thi^ morning to present to me 
a note from Premier Voldemaras to the Secretary of State by which 
Lithuania adheres to the Kellogg Pact, The Lithuanian Minister 
explained that since the Premier was now in Geneva he requested me 
to transmit this message rather than sending it through Mr. Coleman 
in order to have it reach Washington at the earliest possible moment. 
He added that under their form of government a decision by the 
Cabinet is sufficient for adherence and it is not necessary that Parlia- 
ment ratify it. Mr. Voldemaras will hand the document to the press 
on the morning of Saturday the 8th instant. Original text in French, 
translation follows: 


‘‘Kovno, September 5, 1928. 

Mr. Secretai’y of State : Your Excellency’s proposal, dated August 
27th last, to a^ere to the Pact for the Renunciation of War as an 
instrument of national policy has been submitted to a thorough ex- 
amination by the Lithuanian Government. 

I am happy to be able to communicate to Your Excellency that 
on the 28th of August the Government of the Republic instructed me 
to notify the Government of the United States of its complete ap- 
proval and adherence to the said Pact. The Lithuanian Government 
does this with the more readiness in that Lithuania from the moment 
of the rebirth of its independent existence in 1918 instituted a policy 
of peace. 

Thus the Lithuanian Government succeeded in inserting in the 
treaty of peace concluded with Russia at Moscow on July 12, 1920,*® 
a clause (article 5) recognizing the permanent neutrality of Lithu- 
ania. Russia declared itself ready to participate in international 
^arantees of this neutrality if the other great powers likewise 
Recognized and guaranteed it. 


^e same policy of peace has been followed toward Poland in 
spite of the Polish efforts to prevent Lithuania from becoming an 
independent state. The treaty of Suvalki, October 7, 1920,®^ contains 
a provision for the determination of the frontiers between the two 
states and for the solution exclusively by peaceful methods of all 
problems existing between Lithuania and Poland. 

Unfqrtunat^y on October 9, 1920, Poland violated this treaty by 
occupying the lathuanian capital Vilna. In spite of repeated requests 
Lithimnian Government for the fulfillment of the convention, 
the Polish Governinent has refused to do so and has rejected the 
Lithuanian proposal to submit the matter to the Permanent Court 
of Internat ional Justice at The Hague. 


^ League of Nations Treaty Series, vol. in, p. 105. 
^ Ibid., vol. vin, p. 173. 
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At the present moment a third of the territory ceded by Russia 
to Lithuania by the treaty of peace is held by the Poles. 

Nevertheless the Lithuanian Government has maintained its faith 
in a peaceful solution of the question of Vilna in reparation for the 
damages caused Lithuania by Poland. Its faith is strengthened by 
the signature of the Kellogg Pact between different states of the 
Globe. There is ground for hope that shortly this Pact will become 
the guiding principle of the entire World. 

Fmally the Lithuanian Government is profoundly convinced that 
the signature of the Pact for the Renunciation of War is only the 
first step toward the organization of world peace. 

Accept, et cetera. Signed Professor A. Voldemaras, President of 
the Council, Minister of Foreign Affairs.”®^ 

Copy to Legation at Riga. Original text by mail. WmsoN 


711,3112Antl-War/3 

The Vene^^lan Minister (^Grisanti) to the Acting Secretcary of State 

[Translation] 

No. 398 Washikoton-, September 6^ 1928. 

ExcmiJENcv: I have the honor to inform Your Excellency that, 
according to a cablegram received from my Government yesterday, 
Venezuela adheres to the General Agreement for the Renunciation 
of War signed in Paris the 27th of last August. 

Allow me, Tour Excellency, in making this announcement, to ex- 
press the deep pleasure which I feel since the Agreement in question, 
wherein the individuality of His Excellency, Mr. Kellogg, stands 
forth in such relief in the faithful interpretation of high American 
ideals, is a great benefit, being an unequivocal pledge of national 
security. 

I take [etc.] CAimos F. Grisanti 


711.6812Anti-War/10 

The Charge in Greece {Goold) to the Secretary of State 

No. 663 Athen-s, September 6, 1928. 

[jReceived September 19.] 

Sir: Adverting to your circular instruction of August 16, 11 P. M., 
containing the text of the note concerning the signing of the Peace 
Pact at Paris which I duly handed to the Under Secretary of Foreign 
Affairs (in absence of the Minister) on the morning of August 28th, 

** Subsequently the Lithuanian Minister in tli'e United States stated that 
the above note was “merely a notification to the United States of the inten- 
tion of the Lithuanian Government to adhere” to the treaty, and that his Gov- 
ernment proposed to transmit “a formal declaration of adherence In due form 
as soon as the treaty has come into force through ratification by the signatory 
powers.” (File No. 711.60ml2 Anti-War/5.) 
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I have the honor to enclose copies and translations of Foreign OflS.ce 
note No. 9690 of August 31, in which it appears that as soon as the 
Chamber of Deputies convenes, the President of the Republic will 
request its authorization to adhere to the Treaty. 

I furthermore have the honor to forward translations of articles 
which appeared in the Athens press concerning the signing of the 
treaty and to report that in general the signature is welcomed as 
the creation of another obstacle to war in the efficacy of which there 
is more hope than confidence. 

In diplomatic circles here which may or may not reflect opinion of 
the respective countries, only the Italians seem to have an expectation 
bordering on hope that the Treaty will fail. To them it seems to be 
the attempt of the satiated powers to preserve what they have, nearly 
all of which was won by war ; to make it disreputable for anyone ever 
to dispossess them of their vast war got gains. For the next fifteen 
or twenty years, so an Italian colleague of mine states, Europe will 
feel the fatigues of 1914-18 to such a degree that Treaty or no Treaty, 
there will be no danger of war between the major powers. But during 
this period, there will be an accumulation of wealth, a new generation 
will come to the front and the equilibrium will become unbalanced. 
Some nations will feel themselves stronger than others and will resent 
the possession by the others of colonies, protectorates, mandates, and 
influence. And, of course, these other nations will not oflFer to share 
any of their patrimony with the rising young peoples. And so a con- 
dition will arise when the growing communities will have to decide 
whether to submit to the arrest of their development, or fight. They 
will, of course, adopt the second alternative. And it is well that they 
will do so, for peace under such circumstances degenerates into mere 
stagnation whereas struggle so sharpens man’s wits and capabilities 
that it is positively worth the temporary destruction of wealth en- 
tailed. Good, sound von Bernhardi doctrine, clearly expounded in 
the General’s remarkable book which appeared sometime in 1912-13. 
It may be worth while to observe to what an extent such doctrine is 
taking hold of Italian youth. 

I have [etc.] H. S. Goold 


[Enclosure — Translation ] 

The Greek Minister for Foreign Affairs (Oarapanos) to the American 

Charge (Goold) 

No. 9690 ^ Athens, August 31^ 1928. 

Mr. Charge d’affaires; I have the honor to acknowledge the re- 
ceipt of your note of August 27, in which you were good enough to 
inform me in the name of the Government of the United States of 


Articles not printed. 
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America that the Governments of Australia, Belgium, Canada, 
Czechoslovakia, France, Germany, Great Britain, India, Ireland, 
Italy, Japan, New Zealand, Poland, South Africa and the United 
States of America had signed on the same day at Paris a treaty by 
which they renounce war as an instrument of national policy in 
their mutual relations and recognize that the settlement or the solu- 
tion of all differences which arise between them should be settled by 
pacific means. 

Furthermore, you were good enough to draw the attention of the 
Government of the Eepublic to Article HI, Paragraph 2, according 
to which the treaty is open to the adhesion of all the other powers 
of the world. 

The Hellenic Government is happy to note that the high pacific 
purposes which brought about the conclusion of the treaty are the 
same as those which constitute the basis of its own efforts. 

Consequently, I have the honor to inform you, in the name of my 
Government, that it will hasten to adhere to the treaty signed at 
Paris at the noble initiative of the Government of the United States 
of America. To that end, the President of the Hellenic Government 
will ask the Chamber of Deputies for the necessary authorization 
immediately after it convenes. 

Accept [etc.] 

For the Minister, 

The Director General 

M. Tsamados 


71 1.2212Anti-War/2 

The Minister in Ecuador (Boding') to the Secretary of State 

[Extract] 

No. 1149 Quito, September 6^ 19^8. 

[Received October 6.] 

Sir: With reference to Legation’s despatch No. 1145 of August 
30, 1928,®° in which the Department was informed of the delivery 
to the Minister of Foreign Relations, on August 28th, of the formal 
note announcing the signing on August 27th, in Paris, of the Multi- 
lateral Treaty to Renounce War by the interested powers. 

I have the honor to report that the Legation received on August 
31st the answer from the Ecuadoran Government signed by Homero 
Viteri Laf rente. Minister of Foreign Relations (copy and transla- 
tion hereto attached) 


Not printed. 

Department of State, Treaty for 


the Renunciation of War, p. 164. 
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It will be noted that the Minister of Foreign Relations merely 
acknowledges receipt of the Legation’s note without in any way 
committing himself as to the possible attitude the Ecuadoran Gov- 
ernment will assume in the matter. 

As both the Minister of Foreign Relations as well as President 
Ayora, with whom the American Minister had the opportunity of 
discussing the treaty in an informal manner, expressed themselves as 
greatly interested and in terms laudatory of the treaty, it is to be 
presumed that Ecuador will sooner or later also become an adherent 
of the treaty, awaiting merely the action which other Latin American 
countries will take. 

Of interest, however, in this connection is an editorial which ap- 
peared in ^^El Telegrafo” of Guayaquil, the leading newspaper of 
Ecuador. 

The writer of the editorial apparently has not analyzed the treaty 
very carefully but is mainly interested in the fact that Latin Ameri- 
can countries did not participate in the preliminary discussion and 
in the signing of the treaty. 

He interprets. this as due to a desire of preventing the treaty from 
being influenced by the ‘^Latin American tendency to make the Great 
Powers respect its rights” and calls it ‘^a gi'otesque imposition, incom- 
patible with the dignity and equality of the nations.” 

The writer then makes reference to the Peruvian-Ecuadoran 
boundary difficulties and points out the desirability of obtaining from 
the United States Government the promise to interpose its good of- 
fices for the pacific solution of that controversy and finally advocates 
that Ecuador adhere to the treaty “ad referendum”, subject to the 
approval of the Legislative Power. 

The editorial is as follows: 

[Here follows translation of the editorial.] 

I have [etc,] G. A, Badinq 


711.1412Anti-War/l ; Telegram 

The Charge in Ouatemdla {Hawks) to the Secretary of State 

Guatemala, September 7, 1928 — 10 a, m- 

[Received 1:10 p. m.] 

109. Department’s circular of August 16, midnight. Note received 
from the Foreign Office states in part that the Government of 
Guatemala “accepts in principle all the bases of the Anti-War Treaty 
to which it will adhere opportunely in conformity with the conditions 
of the Pact itself.” 

Hawks 

"Department of State, Treaty for the Renwidation of War, p. 183. 
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T11.60 h 12 Anti-War/ 11 

The Minister m the Ki/ngdom of the Serisj Groats and Slovenes 
{Prince^ to the Secretary of State 

No. 485 Belgrade, September 7, 19Z8, 

[Received September 21.] 

Sib: Referring to the Legation’s telegrams No. 17, August 30, 11 
a. m. and No. 18 of August 30, 7 p. m.,®® I have the honor to report 
that in accordance with the Department’s circular telegram of 
August 16, 11 p. m., I delivered on August 28th to the Acting Min- 
ister of Foreign Affairs, Mr. Sumenkovid, the note dated August 27, 
1928, informing the Yugoslav Government that the multilateral anti- 
war treaty had been signed at Paris. I had in the meantime in- 
formally acquainted the Minister with the contents of the note. 

This act was given wide publicity and was favorably received by 
all sections of the press. The only exception to the general approval 
of the Treaty was the construction placed on the Foreign Minister’s 
comment by Mr. Pribicevic, as reported in Legation’s Despatch No. 
486 of September 7, 1928.®^ 

On August 30th, the Acting Foreign Minister handed me the Gov- 
ernment’s formal reply in French, a copy of which is transmitted 
herewith (the slight grammatical errors appeared in the original) . 

It win be observed from the enclosed translation of the note that 
the Government, after referring to its right of self-defense, its inter- 
national obligations, and its duties towards the League of Nations, 
states that the Eangdom of the Serbs, Croats and Slovenes will ad- 
here to the Treaty as soon as the necessary formalities can be com- 
pleted. 

I have [etc.] John Dtnelet Prince 

[ Enclosure — ^Translation ] 

The Acting Minister of Foreign Affairs of the 'Kingdom of the Serbs^^ 

Croats and Slovenes {^Shwnenhovitch) to the America/n Minister 

(Prince) 

Belgrade, August 30^ 19%8. 

Mr. Minister: Acknowledging the receipt of your note of the 27th 
instant in which you were good enough to inform me formally of the 
signature of the Renunciation of War Treaty and to communicate the 
text of that Treaty for the consideration and eventual approval of the 
Serb-Croat-Slovene Government, I hasten to inform you that the Royal 
Government has taken cognizance of this act with a feeling of great 
sympathy. 

“ Neither printed. 

•*Not printed. 
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-ffiT Tng.l engagement to renounce ■war as an instrument of national 
policy, which is incorporated in the Treaty, corresponds entirely to the 
principles which, according to the conceptions of the Government of 
the Kingdom of the Serbs, Croats and Slovenes ought to govern inter- 
national relations. 

Recognizing the great purport of this solemn declaration which has 
already received the signatures of numerous States and which is des- 
tined to receive the adhesion of the enormous majority if not all of the 
Powers of the World, the Royal Government desires to pay respectful 
homage to the great American Republic and to the promoters of this 
new and noble eflEort to guarantee Peace and to thank them for the 
opportunity offered to the Kingdom of the Serbs, Croats and Slovenes 
to take a part in it. 

The Royal Govermnent accordingly entirely approves of the Re- 
nunciation of W^ar Treaty signed in Paris on A.ugust 27th, 1928, 
and it will not fail to give its formal adhesion to it as soon as it is 
in a position to do so under the terms of Article 3 of the said 
Treaty. 

Besides the text of the Treaty, Your Excellency was good enough 
to transmit to me with your letter a white book reproducing the cor- 
respondence exchanged between the Contracting States upon the occa- 
sion of the preparation of the conclusion of the Treaty and contain- 
ing the views of those States on the exact sense and significance 
of the text of the Treaty. 

It is particularly agreeable to me to be in a position to assure 
Your Excellency that the Royal Government shares these views. 
More particularly, it is in accord with the idea that the Treaty^ 
while having for its object the maintenance of peace, does not de- 
prive the contracting parties of the right of protection against an 
attack or invasion (it being understood that it is the competence 
of the attacked State to decide whether the circumstances demand 
the resort to war for its own protection), as well as that it com- 
pletely frees the Contracting States from any party who might vio- 
late the Treaty. 

The Royal Government also shares the opinion that the Treaty 
is regarded as an instrument whose object is to perpetuate the pacific 
and friendly relations under the contractual conditions established 
to-day and that nothing in this Treaty is intended to be interpreted 
contrary to the Covenant of the League of Nations, the agreements 
of Locarno or against the Treaties of Neutrality, or in general against 
the international obligations which the Kingdom of the Serbs, Croats 
and Slovenes has thus far contracted. 

I am grateful to you for the indications contained in your note 
regarding the procedure to be followed for adherence to the Treaty, 
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which procedure the Eoyal Government will not delay in following 
so as to carry out immediately its very strong desire to participate 
in this act of reinforcing peace. 

Accept [etc.<] I. SEnoMENKioviTOH: 


71 1.67 12 Anti-War/ 14 

The Ambassador Turkey {Orew) to the Secretary of Staie 

No. 474 CoNSTANTiNOPUE, September 7, 1928, 

[Received September 26.] 

Sm: With reference to my telegram No. 106 of September 7, 1:00 
P. M. \12:00 M\ transmitting translation of a note from the Min- 
ister for Foreign Affairs announcing Turkey’s adherence to the Multi- 
lateral Pact for the Renrmciation of War, without reservation, I have 
the honor to transmit herewith copy with translation of Foreign Office 
Note 47668-26, dated Angora September 6, 1928, on which my telegram 
was based. 

I have [etc.] Joseph O. Grew 

[ Enclosure — ^Translation ] 

The Turkish Minister for Foreign Affairs (Rousohdy) to the 
Amerioofn Ambassador {drew) 

No. 47668-26 Angora, September 6^ 1928, 

Mr. Ambassador: I have had the honor to receive the two Notes 
dated August 27, 1928 and numbered 51 and 52, which you were so 
good as to address to me in order to advise me of the signature at 
Paris of the Multilateral Treaty for the Renunciation of War as an 
instrument of national policy among the Governments of Australia, 
Belgium, Canada, Czechoslovakia, France, Germany, Great Britain, 
India, the Irish Free State, Italy, Japan, New Zealand, Poland, South 
Africa and the United States of America. 

Your Excellency who transmits to me in your Notes the text of the 
aforesaid Multilateral Treaty as well as the complete dossier of the 
correspondence on this subject, exchanged among the participant 
States, is desirous of submitting the Treaty to the approval of the 
Government of the Republic for the purpose of its adhesion should 
it so desire. 

My Government has devoted very special attention to the study 
both of the signed text of the Multilateral Treaty and of the pertinent 
dossier. Moreover, since the time of the proposal of the plan by the 
distinguished Secretary of State of the United States of America, 
Turkey, to whose eminently pacific policy this proposition was wholly 


Not printed- 
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in conformity, followed with great sympathy the development of the 
negotiations which it was sincerely desirous of seeing successfully 
concluded. 

In consequence, considering that the neutrality treaties between 
Turkey and other States harmonize in spirit and in letter with the 
aim and object of the treaty which you submit for our approval, and, 
on the other hand, being in perfect accord with the explanations 
supplied by the American UTote of June 23, 1928, with reference to the 
correspondence exchanged between the Government of the United 
States and those of the other States, Turkey agrees to sign without 
reservation the Multilateral Pact for the Renunciation of War of 
August 27, 1928, which harmonizes with its pacific viewpoint, and it 
declares that it considers itself reciprocally bound by the text of the 
proposed Act apart from all documents which have not been sub- 
mitted as an integral part of the Pact to the collective signature of 
the participating States. 

Accordingly, I hasten to apprise your Excellency that powers 
necessary for the signature have been conferred on our Ambassador 
at Washington. 

Accept [etc.] Dr. Rouschdt 


711.2512Anti-War/7 

The ArribcLSsador in Chile {Cnlbertson) to the Secretary of State 

No. 14 Santiago, September 8^ 1928, 

[Received October 3.] 

Sir : Referring to my telegram No. 97 of September 6, 11 a. m.«® 
indicating the nature of the reply of the Chilean Government to the 
invitation to adhere to the Multilateral Anti-War Treaty, I have the 
honor to transmit herewith copies and translation of the reply of the 
Minister of Foreign Affairs. 

In making this noncommittal reply, the Cliilean Government fol- 
lowed the lead of what it believes to be the policy of Brazil and 
Argentina. I have detected no resentment among the Chilean officials 
of the fact that this Government was not invited to be one of the 
original signers of the Anti-War Pact. If it were not for the vague 
feeling that Chile should orient its policy in accordance with what is 
believed to be the common interest of the A. B. C. powers, the Chilean 
Government, I believe, would have adhered to the Anti-War Pact 
immediately and as a matter of course. As I have said, there is a 
tendency here in spite of the recognized difficulties, to develop an 


Not printed. 
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entente with Bolivia and Peru but it no doubt seemed premature to 
follow these countries in a declaration in favor of immediate adhesion 
to the Anti-W^ar Pact. However, it seems clear that as soon as ratifi- 
cation of the Anti-War treaty by all the original signatories becomes 
evident, the Chilean Government will adhere. In this connection, 
attention is called to the second paragraph of the enclosed note. 

I have [etc.] W. S. Culbertsoit 


[ Enclosure — ^Translation ] 

The Chilean Minister for Foreign A-ff airs {OoMardo) to the American 
Amhassador {Culbertson) 

No. 6570 Santiago, September 5, 1928. 

Mr. Ambassador: I have the honor to acknowledge the receipt of 
your courteous Note of August 27th last, in which Your Excellency 
was good enough to inform my Government officially of the celebra- 
tion of the Pact for the proscription of war that was on that date 
signed at Paris by Your Excellency’s Government, together with 
Germany, Belgium, France, Great Britain, Canada, Australia, New 
Zealand, the Union of South Africa, the Irish Free State, India, 
Italy, Japan, Poland, and Czechoslovakia. 

In accordance with Article HI of the aforementioned Treaty, the 
text of whtch is included in Your Excellency’s Note, the coimtries 
which, like Chile, have been invited to adhere to it may do so as 
soon as all the original signatories have ratified the Treaty and it 
becomes effective. 

My Government is grateful for this communication and, in making 
note thereof with every interest, is pleased to request Your Excel- 
lency to communicate to Your Government and to* the Secretary of 
State, Mr. Kellogg, its congratulations upon the success of the efforts 
which, for some time, have been made to bring about the realization 
of this memorable Pact, which is a new and valuable guarantee for 
the maintenance of international concord. 

My Government has always lent with enthusiasm its adhesion to 
the policy of peace which progressively guarantees in the world its 
beneficent dominion, and has thus well manifested it by significant 
acts in dealing with all its foreign problems and by its prompt 
ratification of the Treaty to Avoid or Prevent Conflicts Between 
the American States, which my Government was pleased to subscribe 
to at the Fifth Pan-American Conference in Santiago, Chile. 

I avail myself [etc.] Conrado Kios Gallardo 


237676—42 21 
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711.3912Aiiti-War/17 

The Ohaurge in the I> 07 mniean Republic {Frost) to the Secretary of 

State 

!No. 1004: Santo Domingo, September lOj 19^8. 

[Received September 19,] 

Sir : Supplementing the Legation’s despatch UTo. 999 of September 
4, 1928,®*^ relative to the invitation to the Dominican Government to 
adhere to the treaty of renunciation of war as an instrument of na- 
tional policy, I have the honor to transmit herewith a translation of a 
note, under date of September 7, 1928, from the Secretary of State for 
Toreign Affairs, formally announcing the decision of his Government 
to adhere to the treaty. 

I have [etc.] Franklin B. Frost 


[Enclosure — Translation ] 

The Domirdcan Secretary of State for Foreign Affairs {Samohez) to 
the American Charge {Frost) 

2^o. 262 Santo Domingo, September 7, 1928. 

Mr. Charge d’affaires: I have the honor to acknowledge receipt 
of the note marked with number 124, of August 27th of the present 
year, by which, in the name of your Government, you transmitted to 
my Government for its consideration and approval, in case of agree- 
ment, the text of the treaty of renunciation of war as an instrument of 
policy in the relations of the states and which establishes the adjust- 
ment and solution of all disputes between states by pacific means. 

My Government has given its best attention and its most careful 
study as well to your note already indicated as to the treaty, whose 
text is integrally published in the mentioned note, and I have received 
the charge of communicating to you the acceptance on the part of 
the Dominican Government of the terms of the treaty of renunciation 
of war signed in Paris on the 27th of August of the present year be- 
tween the Governments of Germany, United States of America, Bel- 
gium, France, Great Britain, Canada, Australia, New Zealand, the 
TJnion of South Africa, the Irish Free State, India, Italy, Japan, 
Poland and Czecho-Slovakia. 

The decision to accept the temas of said treaty and to adhere to it, 
ad referendwn.^ will be submitted to the approval of the legislative 
chambers, at which time my Government will formally instruct our 
diplomatic representative in Washington to subscribe the act of 
adhesion, 

Xn accepting the treaty of reniuiciation of war as a means for solv- 
ing the conflicts between States, my Government is maintaining the 


•'Not printed. 
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invariable criterion of the Dominican Kepublic in this matter, which 
culminated and took form in Art. 100 of our political constitution 
which reads thus : 

“The powers instituted by this constitution cannot declare war with- 
out previously proposing arbitration. 

Paragraph. To guarantee this purpose, in all the international 
treaties which the Republic makes there shall be provided clauses rela- 
tive to resolving every difference by means of arbitration.” 

It is, then, for my Government a source of real satisfaction to adhere 
to the treaty of Paris of the date already indicated, which crystallizes 
the efforts of the world in the elimination of war as a means of 
adjusting and resolving the disputes between States. 

I beg you to transmit to your Government the thanks which my Gov- 
ernment expresses for the invitation contained in the note under ref- 
erence, as well as the sympathy with which my Government has 
contemplated the valuable contribution which your Government has 
given to the work of the guarantee of the peace and of the progress of 
the world. 

I welcome this opportunity [etc.] Rafatce Aug. Sancbdez 


711.3612Aiiti-War/9 

The Amhdssador in Argentina {Bliss) to the Secretary oft State 

No. 382 Buekos Aires, Seyternber 10^ 1928. 

[Received October 4.] 

Sir: Referring to the closing paragraph of my despatch No. 378 of 
September 4, regarding the Argentine Government’s attitude towards 
the Multilateral Treaty for the Renunciation of War, I have the honor 
to report that a resolution was introduced in the Senate on Thursday, 
September 6, by Sehor Alejandro Ruzo, Senator from Catamarca, by 
the terms of which that body would inform the Executive of the satis- 
faction with which it would see Argentina adhere to the Multilateral 
Treaty and see her endeavor to render the treaty effective. 

The text of the resolution (which was also signed by Senators Te6filo 
Sanchez de Bustamante, O. Vallejo and R. Gomez) and of the debate 
on the subject which followed its introduction, are transmitted here- 
with in copy and translation.^® 

Although the discussion on the subject in the Senate is rather 
lengthy, it is important to transmit it in full that the Department 
may have accurate examples of two opinions held by Argentines 
regarding the Kellogg Pact which have a quite extensive support in 
Buenos Aires. I stdl find among those opposed to Argentina’s ad- 
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hering to the treaty an underlying but definite objection based on 
wounded feelings b^ause their country was not included among the 
original signers. 

Senator Ruzo in presenting his resolution warmly advocated the 
adhesion of Argentina to the Treaty, and express^ surprise that 
there should be any hesitancy or delay on her part in joining the rest 
of the world in such an important effort to prevent war ; he empha- 
sized the pacific principles which Argentina had always advocated 
and upheld, and pointed out that it was not in accordance with her 
dignity or interest to be one of the last nations to signify its adhe- 
sion to the Treaty. He laid considerable stress on Article 27 of the 
Argentine Constitution on the necessity of maintaining relations of 
peace and commerce with foreign Powers by means of treaties, and 
drew attention to the liberality, clearness and superiority of the Ar- 
gentine Constitution as compared with those of other Republics, 
even those established since the World War. 

The motion of Senor Ruzo was opposed by Dr. Molinari, Senator 
for the Federal District, who has proved himself in this, his first, 
session the most militant member of the Senate, — sometimes referred 
to as “L’enfant terrible du Senat”. Nevertheless, importance must 
be given to the opinions expressed by Dr. Molinari on this occasion 
when he opened his remarks by saying that he spoke in the name 
of the Ujoidn Civica Radical, “in the name of the Government which 
was chosen at the elections of April 1,” and for the man who is 
about to assume the presidency. It cannot be conceived that Dr. 
Molinari would make such a statement without the authorization 
of Senor Irigoyen, and the Senator’s opposition to the Pact and his 
reasons may, therefore, be a fairly definite indication of President 
Irigoyen’s attitude towards the Multilateral Treaty. Whether the 
dislike of the United States which this speech reflects is only per- 
sonal or whether it reflects the feelings of the new President, I am 
not at present prepared to say. 

Dr. Molinari based his opposition on the necessity of a careful 
study of the reservations made in the preliminary negotiations of the 
Multilateral Treaty, on the Monroe Doctrine and the intervention 
of the United States in Nicaragua. He devotes much attention also 
to the failure of the United States to ratify the Treaty of Versailles, 
a point to which he attaches importance as indicating that Mr. Kel- 
logg’s main object in proposing and securing the signing of the 
Treaty was a purely internal political affair and was lacking in any 
form of sincerity. And he contends that there is no need for Ar- 
gentina to sign any treaty to assure peace, for peace is understood 
by Argentina, war in itself is illegal and the only international con- 
flicts in which Argentina has found itself in the past have been the 
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result “of a generous sentiment, a noble and lofty cause, the cause 
of America, the cause of humanity 1” 

The Senate, after debating the resolution of Sehor Ruzo, voted to 
refer the matter to committee before which the Minister for For- 
eign Ajffairs would be invited to appear to express the opinion of 
the Executive. 

I have [etc.] Robert Woods Bliss 

711.7612Aiitl-War/4 

The Minister in Albama {Hart) to the Secretary of State 

1^0. 520 Tirana, Septemriber 1928. 

[Received September 26.] 

Sir : Ref erring to my telegram No. 58 of September 8 [^], 1928,^® I 
have the honor to enclose herewith copies of the Note of the Albanian 
Minister for Foreign Affairs expressing the desire of the Royal Gov- 
ernment of Albania to adhere to the multilateral treaty against war. 

I have [etc.] Charles C. Hart 

[Enclosure — ^Translation 1 

The Alhcmicm Minister for Foreign Affairs {Vrioni) to the American 

Minister {Hart) 

No. 1875/III Tirana, September 8^ 1928. 

Mr. Minister : Tn your Note numbered 203 and dated August 27 
last, Your Excellency was pleased to communicate the text of the 
treaty for the renunciation of war as an instrument of national policy, 
signed on that same day at Paris, and asking me at the same time 
whether the Royal Government would be inclined to adhere to the 
said pact. 

With very earnest thanks to Your Excellency for that important 
communication, I have the honor to inform you that the Royal Gov- 
ernment, upon a very profound sympathetic examination of Your Ex- 
cellency’s note, as well as of the text of the treaty thereto annexed, 
deems it its duty to do homage to the generous thoughts which in- 
spired the Government of the United States on proposing the said 
pact, and to join in the congratulations of that Government and of 
the other Powers signatory to the pact on that grand manifestation of 
concord and international brotherhood that is so comformable to the 
wishes and deep sentiments of the family of nations. 

Albania, in view of its strong and constant attachment for the ideal 
of peace will deem herself very happy to join heartily in this great 
common undertaking destined to develop among the peoples the spirit 
of peace and to bring new obstacles in the way of war. 


Post, p. 847. 
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It is, therefore, with a very keen pleasure that I hasten to declare 
to Your Excellency that the Royal Government is ready to give its 
adhesion to the Multilateral Anti-war Treaty, and is instructing its 
Minister in W^ashington, Mr. Faik Konitza, to that effect. 

I beg [etc.] Iliab Vrioni 


711.1212Anti-War/5 

m {Morrow) to tTie Secretary of State 

N*o. 970 Mexico, September IJp^ 1928. 

[Received September 20.] 

Sir: Confirming my telegram No. 256, 3 p. m., of today’s date,^° 
reporting the receipt of a note from the Acting Minister of F oreign 
Affairs in answer to Ambassador Morrow’s note of August 27th, 1928, 
inviting the adherence of the Mexican Government to the Multilateral 
Treaty for the Renunciation of War as an Instrument of National 
Policy, I have the honor to enclose a copy and translation of the 
Mexican note accepting this invitation. 

I have [etc.] 

For the Ambassador : 

H. F. Arthur Schobnfeld 

[ Enclosure — ^Translation ] 

The Mexican Acting Minister for Foreign Affairs (^Estrada) to the 
American Ambassador {Morrow) 

No. 12050 Mexico, September IJf.^ 1928, 

Mr. Ambassador: I have received note No. 525 of August 27, last, 
in which Your Excellency was pleased to inform me that on that 
day the Governments of Germany, the United States of America, 
Belgium, France, Great Britain, Canada, Australia, New Zealand, 
South Africa, the Irish Free State, India, Italy, Japan, Poland and 
Czechoslovakia signed in Paris a treaty binding them to renounce 
war as an instrument of national policy in their relations with one 
another and to seek only by pacific means the settlement or solution 
of all disputes which might arise among them. Your Excellency 
goes on to state therein certain facts relating to the negotiations which 
led up to said Treaty and that the United States has been anxious 
from the beginning that no State should feel deprived of an oppor- 
tunity to participate in the new treaty, and thus not only align itself 
formally and solemnly with this new manifestation of the popular 
demand for world peace, but also avail itself of the same benefits 
enjoyed by the original signatories, to which end there was included 

™Not printed. 
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in the draft of the treaty proposed by the United States a specific 
provision for the participation in the treaty of any and every power 
desiring to identiify itself therewith, which provision is found in the 
definitive instrument signed in Paris. It is likewise observed that the 
Powers signing the treaty have recorded in the preamble thereof their 
hope that every nation of the world will participate in the treaty and 
that in this connection Your Excellency is happy to be able to say that 
your Government has already received from several Governments 
informal indications that they are prepared to do so at the earliest 
possible moment. 

Your Excellency adds that in view thereof you are pleased to com- 
municate officially for my consideration and the approval of the Mexi- 
can Government the text of the treaty in question. 

In reply and under instructions of the President of the Republic, I 
have the honor to advise Your Excellency, begging that you so inform 
the Government of the United States of America, that the Mexican 
Government has been following with the greatest interest the course 
of the negotiations which determined the conclusion of the treaty by 
which the signatory and adhering! Powers condemn recourse to war 
for the solution of their international controversies and renounce war 
as an instrument of national policy in their relations with each other, 
binding themselves to seek only by pacific means the settlement or 
solution of all disputes or conflicts. 

Such a high ideal, as accurately expressed in Your Excellency’s note, 
is a manifestation of the popular demand for world peace, always 
recognized by the people and the Government of my country, which 
has never committed an act of warlike aggression against any nation, 
nor incited the thought of the Republic to war against any people. 

Although this traditional conduct is universally recognized, I believe 
it opportruie, nevertheless, to mention the attitude of Mexico, not long 
ago, in the matter of international war. During the International 
Meeting of Lawyers held in Rio de Janeiro in 1927,^^ in discussing the 
matter of maritime neutrality, the Delegation of my country ex- 
pressed itself in these words : ‘‘The project of maritime neutrality is 
accepted by the Mexican Delegation, because the policy of Mexico has 
always been not to intervene in armed conflicts except in case of provo- 
cation.” At the same meeting, in discussing the subject of diplomatic 
missions, the Mexican Delegation asked that the word “war” be deleted 
from one of the clauses regarding the termination of diplomatic repre- 
sentations, which, after some opposition, was approved unanimously. 
Perhaps it was because of this that at the time of the Sixth Interna- 
tional American Conference at Habana the European press stated 


” Foreign Relations^ 1927, vol. i, pp. 364 ff. 
Post, pp. 627 ff. 
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that Mexico was the first country in America to advise the condemna- 
tion of war. 

In the Sixth International American Conference held the beginning 
of the current year, Mexico expressed the same view as regards war. 
Thus, in discussing the project regarding Treaties in the session of 
February 11, one of the Delegates pointed out that said project was 
incomplete because it did not contain provisions relating to the en- 
durance (vigencia) of treaties entered into prior to a war between two 
nations and presented at the same time a draft of several new articles; 
but the Mexican Delegation opposed the inclusion of said articles, de- 
claring that war should be proscribed in America, and that all the 
international codification being elaborated at that time related to the 
International Law of peace ; adding that it would create the worst kind 
of impression for the Con-ference to admit the possibility of an im- 
pending war. It will be recalied that in accordance with the opinion 
of Mexico, the proposal was withdrawn. 

Mexico defined its attitude still further when its Delegation, in con- 
nection with article 13 of the same project, relative to the intervention 
on the part of a State responsible for the execution of a treaty, against 
one of the parties, declared that said article was not acceptable to this 
country because it could not admit the possibility of an intervention, 
stating in addition tliat Mexico only admitted war in self defense. And 
in signing the Convention in question, the Mexican Delegation made the 
reservation that under no circumstances did it accept said article 13. 

The Delegation of my country likewise declared before the Commis- 
sion on International Law that it w^as painful to observe that the 
Delegates of some American countries were considering the possibility 
of war, and, therefore, it proposed the following resolution, which was 
unanimously accepted by the Conference : 


“The Sixth International American Coiiference : 


^TDhe American nations should always be inspired to unified coopera- 
tion with a view to justice and the general welfare ; 

“Nothing is so opposed to that cooperation as the use of violence ; 

“There is no international controversy, however serious, which 
can not be peacefully settled if the parties really desire to reach a 
peaceful solution ; 

“W^ar of aggression is an international crime against the human 
race ; 

“Be it resolved : 

‘T. That all aggression be considered illegal and be therefore 
declared prohibit^. 

“11. That the American States employ all peaceful means in 
settling disputes which may arise among them.” 


” See Report of the Delegates of the United States of A.m€rica to the Siwth 
Intematicmal Conference of American States^ etc., p. 26. 
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When that type of war called intervention was discussed, Mexico, 
through its Delegation, was steadfast in its opposition to that prin- 
ciple, and ended by presenting a motion against non- aggression (sio)y 
categorically stating that pacts such as that drawn up in Locarno 
and that conceived by President Wilson when he endeavored, by 
means of an inter- American treaty, to establish the fundamental bases 
of Pan- Americanism on the principles of independence, non-aggres- 
sion, arbitration, and neutrality in cases of civil war, are indis- 
pensable in America. 

At the time when the United States of America labored during 
said Conference to introduce into matters related to arbitration the 
principle of “the renunciation of war as an instrument of interna- 
tional policy”, Mexico set out to establish the prohibition against any 
warlike aggression, concurring, beforehand, with the opinions ex- 
pressed by France in reserving the right of legitimate self-defence, 
calling attention to the Locarno treaties and expressing its desire for 
the universality of the system, a similarity which reached such a 
point that the French Ambassador, in a note addressed to the Depart- 
ment of State at Washington on March 30th, 1928, declared: 

“3h the relations between the states of the American Continent 
there are similar difficulties which led the American Government at 
the Pan-American Conference at Habana to approve a resolution 
limited to the very terms ^war of aggression’ which the French Gov- 
ernment felt compelled to use in characterizing the renunciation to 
which it is requested to bind itself by means of a multilateral treaty.” 

On the other hand, it should be observed that the question of the 
renunciation of war is linked, by its obvious nature, to that of arbi- 
tration, for not only is it found expressed in the Pan-American res- 
olution, but also in the very Treaty for the Eenunciation of War, for 
if Article 2 refers to the solution by peaceful means, there can be no 
doubt that among these means those most commonly employed are 
arbitration and its correlatives, such as conciliation and mediation. 

Accordingly, in view of the repeated declarations made by Mexico 
considering war of aggression, offensive war, and, in general, the 
exercise of international violence as reprehensible in the relations 
between peoples, and in view also of its opinion, already stated, that 
there is no conflict, however serious, which can not be settled by 
peaceful means, the President of the Kepublic has instructed me to 
announce to Your Excellency, as I now have the honor so to do, 
that the Government of Mexico accepts with pleasure the invitation 
extended by the Government of the United States of America to 
adhere to the Treaty against war signed in Paris on August 27th, 
1928. 

Since that Treaty provides that it shall come into effect as soon 
as the high contracting parties shall have deposited in Washington 
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the various instruments of ratification; and announces, on the other 
hand, that as soon as it shall have become effective it will be open 
to the adherence of the other powers of the world, the latter also 
to deposit in Washington the corresponding instruments of adher- 
ence, the Government of Mexico awaits the announcement of the 
coming into effect of the Treaty, in order to take the necessary steps 
which may formally establish its adherence, contributing in this 
manner with a cordial spirit and loftiness of view to the success 
of this new step of such moral importance in behalf of the peace 
of the world. 

Awaiting the documents which you have been good enough to 
promise me, I avail myself [etc.] 

G. Estrada 


711.6912Ana-War/16 

The Secretary of State to the Danish Minister (Bnm)^* 

Washinoton, September I4., 1928 . 

Sir: I have the honor to acknowledge the receipt of your note 
No. 122 of September 1, 1928, in which you declare formally tbni 
the Danish Government adheres to the General Pact for the Ee- 
nunciation of ^iVar, adding that this adherence will become com- 
plete when ratified in accordance with the Danish Constitution. You 
further inform me that the Minister for Foreign Affairs is pre- 
pared to submit the Treaty to the Danish Parliament in the session 
which opens at the beginning of the month of October next. 

I take the greatest pleasure in informing you that your note has 
been deposited with the Treaty and that I shall be happy to annex 
to it in due course the notification from your Government of the 
Danish Parliament’s ratification. 

I ^all be glad if you will transmit to your Government an ex- 
pression of my gratification at their prompt action with respect to 
the Treaty. 

Within a few days I shall transmit to your Government, through 
the American Legation at Copenhagen, two certified copies of the 
treaty for the purpose of formal adherence. 

Accept [etc.] Kellogg 





GEN12BAL 


207 


711.0012Aiitl-War/4lO 

TTie Secretcsry of Stato to the Diplomatic Bepresmtati/ces m All 

Oom,tries Except Those ’Which 'Were Original Signatories of the 

Treaty for the BemmeiaMon of War 

Washinqton, Septemib&r 17^ 19^. 

SiBS: There are enclosed herewith two authenticated copies of 
multilateral treaty for the renunciation of warJ® You are in- 
structed at the earliest possible date, to submit these copies to the 
Government to which you are accredited, stating that one copy is 
to be used for the purpose of formal adherence, that the other is for 
the archives of the Government. 

You should, when you deliver the copies of the treaty, point out 
either in a note or orally, that the instrument of adherence may be 
executed immediately in accordance with the constitutional or other 
legal procedure of &e government adhering. Should the Govern- 
ment to which you are accredited find it more convenient to send 
•f ull powers to its Ambassador or Minister in Wadiington he could, 
of course, sign on behalf of his Government. Such instrument of 
adherence, which corresponds to the signature of the treaty, may 
be filed in Washington at any time before the treaty formally goes 
into effect. In all cases where such adherence must be ratified by 
the Congress, Parliament or other governmental body of the country 
adhering, this may be done after the signing of the instrument of 
adherence, unless othervrise provided by the laws of the adhering 
country, and the Department of State notified immediately when 
such ratification takes place. You should also notify in the same 
way the Government to which you are accredited that when formal 
adherence is made and adherence duly ratified, when this is necessary, 
it places the Goveimment so adhering and ratifying on exactly the 
same basis as that of the original signatories, since the government so 
adhering and ratifying will receive the full benefits of the treaty as 
soon as it becomes effective through the ratification by the original 
signatories. 

You will please keep the Department closely infoimed as to de- 
velopments in this matter. 

I am [etc.] Frank B. KeiijOgg 


"^Ante, p. 168 . 
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711.60 p 12Aiiti-War/S 

The Charge in Latvia {Sussdorff) to the Secretary of State 

No. 5564 Riga, Septernber IS^ 1928. 

[Received October 1,] 

Sir : Referring to the Department’s circular telegram of August 16, 
11 p. m., and to my telegram No. 71, of September 1, 11 a. m., 1928, I 
have the honor to transmit herewith copies of a Note, dated August 
30, 1928, from the Latvian Ministry of Foreign Affairs stating that as 
the International Treaty signed at Paris on August 27, 1928, is in full 
conformity with the national policy of Latvia, the Latvian Govern- 
ment has decided to adhere to it and that this decision will in due 
course be submitted to the Saeima in order to obtain the necessary 
ratification. 

I have [etc.] Louis Sussdokef, Jr. 

[Enclosure — ^Translation ] 

T?ie Latviaai Minister for Foreign Affairs {Balodis) to the American 

Minister (^Coleman) 

[Riga,] Augicst 30^ 1928. 

ExcETnENCY : I have the honour to acknowledge the receipt of Tour 
Excellency’s note dated the 27th inst., containing the text of the inter- 
national Treaty signed at Paris on the same date and binding the Con- 
tracting Parties to renounce war as an instrument of national policy 
in their relations with one another and to seek only by pacific means 
the settlement or solution of all disputes which may arise among them. 

Tou were also good enough to inform me tliat the Treaty will be 
open to the participation of every nation of the world. 

As the Treaty is in full conformity with the national policy of this 
country, I have the honour to announce to Your Excellency the deci- 
sion of the Latvian Government to adhere to this Treaty. 

This decision will in due course be submitted to the Saeima in order 
to obtain the constitutionally requii‘ed ratification. 

I avail myself [etc.] A. Balodis 

711.3S12Anti-War/8 

The Ministenr in Uruguay {Gh^amt-Smith) to the Secretary of State 

[Extract] 

No. 688 Montevideo, September IS, 1928. 

fBeceived October 11.] 

SiB : In my telegram No. 26, of the 8th instant, 12 m.,” I had the 
honor to make report of the official notification bv the Uruguayan Min- 


Latter not printed. 
'^Not printed. 
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ister for Foreign Affairs of the intention of his Government to adhere 
to the multilateral Anti-'W ar Pact. A copy and translation of his note 
are enclosed herewith. 

• • • • • • • 

I have [etc.] IJ* Grant-Smith 

[Enclosure — Translation] 

The VmgvJOAjim Mmist&r for Foreign Affairs (Dommguez) to the 
AmeHcan Minister {Graffit-Smith) 

238/928 ( 1269 ) Montevideo, Septemler 7, 1928, 

Mr. Minister : I have the honor to acknowledge receipt of Your Ex- 
cellency’s Note, No. 158, dated August 27, 1928, in which you inform me 
that the Governments of Germany, the United States, Belgium, France, 
Great Britain, Canada, Australia, New Zealand, South Africa, the 
Irish Free State, India, Italy, Japan, Poland, and Czechoslovakia, 
signed on that day in Paris a treaty by which they condemn recourse to 
war for the settlement of international disputes, renouncing it as an 
instrument of national policy in their relations between one another, 
and recognizing that the solution of all disputes or litigations of what- 
ever origin that might arise between them shall be sought only by 
pacific means. 

At the same time Your Excellency refers to the origin of this Pact, 
to the procedure followed for its conclusion, to the broadening of its 
scope, and expressing, thus, that you submit the text to the considera- 
tion of my Government, with a view to its adhesion. 

In reply, I have the honor to advise Your Excellency of the satis- 
faction with which this Government has received that communication. 

The principle sanctioned by the treaty has always guided our inter- 
national conduct, and we have never omitted any effort, nor has any 
opportunity been neglected, that would afford an occasion to contrib- 
ute towards its establishment. 

That the relations between states be always maintained within the 
limits of law is an ideal deeply rooted in our people, which has sought 
to make it an integral part of its own constitution. 

The treaty which has just been signed in Paris, condemning as it 
does recourse to force and insuring the pacific solution of disputes 
between nations, can receive, therefore, only the most cordial recep- 
tion, and it is for this reason that this Government is disposed to favor 
the adhesion of Uruguay, to which end it will initiate the appropriate 
constitutional steps. 

I reiterate [etc.] Ruttno T. Dominguez 
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711.9212Antl-War/9 

The Charge m Siam, {Bay') to the Secretary of Staie 

No. 100 Bai 70 kok, September 19, 1928. 

[Received October 29.] 

Snt: I have the honor to refer to my telegram of September 19 

1 p. m.” informing the Department of the receipt of a note from the 
Minister for Foreign Affairs, dated September 18th, communicating 
the decision of the Govemmraat of Siam to adhere without reserva- 
tions to the multilateral Treaty renouncing war, signed in Paris on 
August 27th last, and stating that the formal instrument of adherence 
will be deposited at Washington by the Siamese Minister there, in 
accordance with Article 3 of the Treaty. 

There are now transmitted, for the information of the Department, 
a copy of the note of the Minister for Foreign Affairs, dated Septem- 
ber 18, 1928, and a copy of the Legation’s acknowledgment thereof.’* 
I have [etc.] Chakues A. Bat 


[Enclosure] 

T?ie Siamese Mirdster for Foreign Affairs {Traidos) to the Americam, 

Charge {Bay) 

No. A. 40/12260 Saranromta Palace, 18 September^ 19^8. 

MoNsiEtiR UE Charge d’affaires: I have the honour to acknowl- 
edge the receipt of your letter of 27th August last, communicating 
for the consideration and approval of my Government the teat of 
the multilateral Treaty Renouncing W^ar, signed in Paris on 27th 
August last by the Government of the United States of America and 
the Governments of Australia, Belgium, Canada, Czechoslovakia, 
France, Germany, Great Britain, India, The Irish Free State, Italy, 
J apan. New Zealand, Poland and South Africa. 

In reply, I have much pleasure in informing you that His Majes- 
ty’s Government is in full agreement with the high object of this 
treaty and will adhere thereto without reservations and I shall in due 
course transmit, in accordance with the provisions of Article 3, for 
deposit at Washington, through His Majesty’s Minister there, the 
formal instrument of adherence. 

In asl^g you to be good enough to inform your Government of 
this decision of His Majesty’s Government, I also request you to 
express its appreciation of the opportunity to participate in this new 
movement for world peace. 

I avail myself [etc.] 


”Not printed. 

” Acknowledgment not printed. 


Traidos 
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711.90 h 12Aiiti-War/2 

The Secretary of State to the Charge in France {Armour) 

No. 2908 Washington, September 1928. 

Sir: With, reference to the Department’s No. 272 of August 16, 
midnight, please send to the Minister of Afghanistan at Paris a 
note as follows : 

“I am instructed by my Government to send to you, for transmis- 
sion to your Government, two authenticated copies of the Multilateral 
Treaty for the Renunciation of War, simed at Paris on August 27, 
last, one copy being for the archives of your Government and the 
other for its use should it so desire, in its formal adherence. 

“I am also instructed by my Government to furnish, for the in- 
formation of your Government, a copy of a circular instruction to 
the diplomatic agente of the United States accredited to Governments 
other than the original signatories of the Treaty, dated September 
17, 1928.” 

I am [etc.] Frank B. EIellogg 

711.3812Anti-War/10 

The Haitian Minister for Foreign Affairs {Leon) to the Americcm 
Charge in Haiti {GrossY^ 

[Translation] 

Port au Prince, 22 September^ 1928. 

Mr. Charge d’affaires: I have the honor to acknowledge receipt 
of your letter of August 27th last, under cover of which you com- 
municated to me the text in French and English of the Treaty signed 
at Paris on the 27th of last month, whereby the High Contracting 
Parties solemnly declare in the name of their respective peoples that 
they condemn recourse to war for the settlement of international dif- 
ferences and renounce it as an instrument of national policy in their 
mutual relations. 

In the name of the Government of the United States and conform- 
ably to the Treaty, you ask the Haitian Government in giving its 
adherence to the Treaty to participate in the highly humanitarian 
work xmdertaken by the signatory Powers for the perpetuation of 
peace in the world. 

The Haitian Government has followed with interest the negotia- 
tions which have resulted in the signing of this Treaty. In 1925 the 
Government of Haiti hastened to sign the so-called Geneva Protocol 
for the pacific settlement of differences between nations, thus mani- 
festing its sincere attachment to the cause of peace. The Govern- 

"Copy transmitted to the Department as an enclosure to despatch No. 1441, 
July 1, 1929, from the Legation in Haiti; received July 16. 
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ment of the Bepublic, happy again to contribute to the efforts made to 
Qutlaw "war in international relations expresses tlie most lively satis- 
faction in adhering to the Treaty of Paris the high moral and Chris- 
tian scope of which can not but be a title of honor for its signatories. 

Accept [etc.] Camille J. Leon 

711.9312Anti-War/12 

The Minister in China {MaoMurray) to the Secretary of State 

No. 1676 Peking, September ^6, 19B8. 

[Beceived November IS.] 

Sm: In confirmation of the Legation’s telegram No. 720, of Sep- 
tember 21, 3 P. M., and with reference to the Legation’s despatch No. 
1635, of August 29, 1928,®^ regarding the multilateral treaty for the 
renunciation of war signed in Paris on August 27, 1928, I have the 
honor to enclose a copy of the note of September 13, 1928, in which the 
Nationalist Minister for Foreign Affairs states that his Government 
has decided to adhere to the treaty without delay. 

The note was received by the Liegation in English and in Chinese, 
both versions being signed by Dr. Wang. The Chinese text, however, 
bears the date of September 14th, which suggests that the English 
version was composed first and subsequently rendered into Chinese. 

As the Department will observe. Dr. Wang has seized the oppor- 
tunity, in concluding the note, to give further expression to sentiments 
which are very familiar under present circumstances. He stated that 
his Government felt that the signatory powei-s of the treaty would 
abide by its spirit and “remove, at the earliest opportunity, all of 
China’s imequal treaties and encroachments upon her sovereignty, as, 
for instance, the stationing of large numbers of alien troops on her 
soil.” 

I have [etc.] J. V. A. MacMubkat 


[Enclosure] 

The Chinese Minister for Foreign Affairs {Wang^ to the Americam, 

ChcDrge {Perkins) 

Nanking, September 13^ 1928. 

Sm : I have the honor to acknowledge the receipt of your communi- 
cation dated August 27 in which the Government of the United States 
of America presents for my consideration and for the approval of my 
Government the text of a treaty that was signed on the same day in 
Paris by the Governments of Germany, the United States of America, 
Belgium, France, Great Britain, Canada, Australia, New Zealand, 
South Africa, The Irish Free State, India, Italy, Japan, Poland, and 


Neither printed. 
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Czecho-SlovaMa binding them to renounce war as an instrument of 
national policy in their relations with one another and to seek only 
by pacific means the settlement or solution of all disputes which may 
arise among them. 

The ideals which are embodied in this treaty of extraordinary sig- 
nificance are the foundation on which the national life of the Chinese 
people is constructed, and I wish, therefore, immediately to avail my- 
self of this opportunity to inform] you that this impressive movement 
for the perpetuation of universal peace and for the advancement of 
world civilization, aroused our s3nGQpathetic interest from the very 
beginning and that, in the present form as a definitive treaty, my 
Government has decided to adhere to it without delay. 

The Chinese Government and people feel deeply confident that the 
interdependence of the different nations of the world is making it 
increasingly manifest to all thinking minds that the renunciation of 
war and a frank avowal of the need of friendly relations is the only 
means to save civilization from the danger of destruction. We are, 
indeed, brought before the supreme test whether, after those painful 
experiences of a few years ago which still linger in our memory, we 
are not yet convinced of the absolute necessity of a real spirit of mu- 
tual co-operation to guide us in our national policies towards one 
another. It is therefore a source of profound satisfaction to see that 
this action of momentous importance, so ably sponsored by the 
United States of America, is receiving universal response. 

As you are aware, the whole conception of life among my people 
centres round the ideal of harmony. It is indeed difficult, if not im- 
possible, to find in all our thinkers a view of life which justifies 
conflict in any form as the basis of a national policy; and I venture 
to think that it is this idea of harmony and peace which accounts for 
the stability of our civilization and the extraordinary length 
of our history. The present treaty to renounce war is, in fact, 
a vindication of the teachings of our revered ancestors, and 
especially as these teachings, which have been amplified by our late 
leader Dr. Sun Yat-sen, so clearly embodied in such noble principles 
as ^‘Universal Justice” and ‘‘The Brotherhood of nations”, are also 
at the present moment being applied in the building up of a new 
China, the Chinese people are prepared to join with America and 
the other signatory Powers with more than the usual enthusiasm in 
endeavoring to attain the noble ends of peace. 

We are deeply sensible, however, that in order to make war really 
impossible, it is necessary to eliminate all causes which are likely 
to give rise to any international dispute, and to rigidly uphold the 
principle of equality and mutual respect for territorial sovereignty 
among all nations. My Government, therefore, firmly believes that 
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the signatory powers will abide by the spirit of the present treaty 
and remove, at the earliest opportunity, all of China’s unequal treaties 
and encroachments upon her sovereignty, as, for instance, the sta- 
tioning of large numbers of alien troops on her soil. For it is clear 
that a free and independent China is one of the most vital factors, 
whereby permanent world peace may be promoted and strengthened. 
I avail myself [etc.] Cecengting T. Wang 


711,1212Aiiti-War/6 : Telegram 

The Secretaary of State to the AmhaeBodoT in Mexico {Morrow^ 

Washington, September £6^ 19£8 — ^ p, m. 

263. Your 256 September 14, 3 p. m.®^ Please hand the following 
note to the Acting Minister of Foreign Affairs : 

“I have the honor to inform Your Excellency that I did not fail 
to communicate to my Government the substance of your note of 
September 14, 1928,®® in which you informed me that the Mexican 
Government awaited the announcement of the coming into effect of 
the general treaty for the Renunciation of War in order to take the 
necessary steps formally to establish its adherence. I am now in- 
structed by my Government to express its high appreciation of the 
gracious sentiments of Your Excellency in regard to the Treaty. 

“Adherence to this treaty may properly be completed by the deposit 
with the Government of the United States of an instrument of ad- 
herence in accordance with the constitutional requirement of the ad- 
hering state in becoming party to treaties. This procedure may be 
followed as soon as the Government of Mexico desires. There is no 
need to await ratification by the Powers which signed the Treaty 
on August 27. Adherences completed prior to the instant when the 
treaty becomes effective will automatically make adhering powers 
parties to the treaty at that instant. 

[“]My Government has instructed me to express its cordial hope 
that the Government of Mexico will be among the first of the coun- 
tries which complete the process of adherence, thus contributing to 
the prompt and universal acceptance of a ti-eaty which signalizes 
the deep and abiding friendship between our two countries. 

Kellogg 


711.9112Anti-War/6 ; Telegram 

The Charge in Persia {Treat) to the Secretary of State 

Teheran, October 1928 — 2 p. m. 

[Received October 4 — 11 : 30 a. m.] 
81. Legation’s 74 [7^], August 29, noon.®® The following note in 
translator s translation from the French has just been received from 
the Minister for Foreign Affairs : 


Not printed. 
Ante, p. 202. 
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“October 3rd, 1928. 

Monsieur le Charg6 d’Aflfaires : I have the honor to acknowledge 
receipt of the note which his Excellency Mi*. Hoffman Philip was 
good enough to transmit to me on August 27th last and with which 
was enclosed the text of the multilateral treaty against war proposed 
by His Excellency Mr. Kelloj^g. 

My Government, considering that the multilateral treaty signed at 
Paris is in harmony with its constantly pacific policy and the obliga- 
tions imposed by the pact of the League of Nations on the members 
thereof; assured on the other hand that the text of the treaty does 
not contravene its right of legitimate defense; it being understood 
moreover that the reservations made by certain powers cannot under 
any circumstances or at any time create on the part of Persia any 
obligation whatsoever to recognize anything possible susceptible of 
contravening its territorial and maritime rights and possessions, 
gives its cordial adhesion to the international pact for the outlawry 
of war. 

Please accept, et cetera. F. Pakrevan, GSrant of the Ministry of 
Foreign Affairs.” 

Tbeat 


711.9412Aiitl-War/70 

The Charge iaJapcua {NevUle) to the Secretary of State 

No. 977 Tokyo, October 5, 1928. 

[Received October 27.] 

Sm : Supplementing the Embassy’s despatch No. 961, of September 
24, 1928,®^ I have the honor to enclose a translation from the Jiqi 
Shimpo of an article purporting to describe the attitude of the Privy 
Council with respect to the Treaty to Outlaw War.®^ 

The more moderate element in the Privy Cotmcil, it states, attach 
more importance to the connotation of the word “peoples” than to 
the interpretation of the phrase “in the names”, and they are satisfied 
that, in the case under discussion, it can be construed to mean “states”. 
They are said, however, to be of the belief that the construction placed 
by the Japanese Government on this phrase should have been set forth 
publicly by Count Uchida when he signed the Treaty. The article 
points out that some of the Privy Councillors have taken a more 
uncompromising attitude and contend that the Treaty as it stands 
should not be ratified. The present consensus of opinion among the 
press, in the Foreign Office, and in non-official quarters is that the fail- 
ure of the Government to obtain a formal and open understanding 
with respect to its interpretation of Article 1 of the Treaty, and per- 
haps the Treaty itself, will be subjected to a severe attack when the 
Treaty is submitted to the Privy Council, but that the Privy Council 
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will eventually recommend its ratification but attach a vote of censure 
of the Government. 

According to the Tokyo HooM^ the organ of the principal opposi- 
tion party, the members of the Privy Council are also exercised over 
the possibility that China’s adherence to the Treaty to Outlaw War 
may be construed as implying Japan’s recognition of the Nationalist 
Government as the Government of China, the reports that the law 
officers of the Department of State were of the opinion that the con- 
clusion of the Customs Treaty constituted recognition of the National- 
ist Government, and that Senator Borah had stated that adherence 
to the Treaty to Outlaw War by Bussia implied recognition by the 
IJnited States of the Soviet Government as the Government of Bussia, 
having apparently drawn attention to this question. The Foreign 
Office is reported to have admitted that the adoption by the United 
States, Great Britain and France of the doctrine that, adherence to a 
multi-lateral treaty of Governments to which previous recognition 
had not been accorded constituted recognition, would have to be con- 
sidered by Japan. “However,” an official in the Foreign Office is 
quoted as sajdng, “Japan’s diplomatic relations with China occupy a 
most important place in the formulation of her foreign policies, and 
in view of her particular interests in China Japan must adopt some 
appropriate measure which will fit in with the complicated relations 
existing between the two countries. The following questions must be 
answered : Should Japan, in the present circumstances, ratify a treaty 
to which China has adhered? Would it be possible to ratify the 
Treaty with the reservation that the obligations created by the Treaty 
shall not exist in respect of China so long as Japan withholds recogni- 
tion from the Nationalist Government?” 

No opportunity has as yet been offered to ascertain the correctness 
of the report, and I do not wish, therefore, to comment upon it at 
length. However, if it has any basis in fact, it should be examined, 
in my opinion, in the light of the controversies between the Japanese 
and Nationalist Governments over the abrogation by the Chinese of 
the Sino- Japanese Commercial Treaty and the Tsinan Incident, and 
of the numerous other issues which combine to complicate the rela- 
tions between the two countries. The Nationalist Government would 
undoubtedly draw great satisfaction from its recognition by the Jap- 
anese Government, as it apparently did from its recognition by a 
country of so little unportance as Cuba. It is, therefore, resisonable 
to suppose that the J apanese Government is counting upon the recog- 
nition hitherto withheld as one of the means of inducing the Nation- 
alists to assume a more concessive attitude, and that it would be loath, 
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particularly at the present conjuncture, when signs are evident of a 
i^umption of negotiations over the Commercial Treaty, to give any 
evidence of acceptance of the present Nationalist regime. 

I have [etc.] Edwin L. Neville 


711.6412Anti-War/23 

The Mimster in Hungary (Wright) to the Secretary of State 

No. 276 Budapest, October 9^ 19^8. 

[Beceived October 23.] 

Sir : With reference to my telegram No. 29 of October 8, 2 p. m.,®® 
in which I transmitted verbatim the principal portions of the English 
translation furnished by the Hungarian Foreign Office accompanying 
the note in French of the Minister for Foreign Affairs dated October 
6 and received on October 8, notifying me of the adherence of the 
Hungarian Government to the Treaty for the Eenunciation of War, 
I have the honor to transmit herewith copies of the signed French 
text as well as of the aforesaid English translation furnished by the 
Foreign Office. 

As reported in my aforesaid telegram the English translation, with 
the exception of the phrases to which I called attention in my tele- 
gram, is a fair translation of the French text, although its text evi- 
dences, perhaps, unfamiliarity with the finer expressions of English 
phraseology : I have deemed it wiser, however, not to amend or alter 
the translation except for the two insertions in the ante-penultimate 
paragraph. 

As reported in my telegram No. 28 of October 6, 9 a. m.,“ Dtr. 
Walk6, Minister for Foreign Affairs, requested several days ago that 
I call upon him on the afternoon of October 5 in order that he might 
speak to me before the meeting of the Council of Ministers to be held 
later on that day. It transpired at that time that the subject of the 
conversation was the treaty. He began by stating that he desired to 
apologize for the delay that had ensued in replying to my note of 
August 27th last, inviting Hungary’s adherence to the Multilateral 
Treaty for the Renunciation of War which he said was due — as he had 
implied in our conversation on August 25th last — ^to his prolonged 
absence in Geneva and the absence from Budapest of the Regent, the 
Prime Minister, and many of the Cabinet. He then stated that the 
text of a note communicating to me Hungary’s adherence to the Pact 
had been prepared, had been approved by the Regent and would be 
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discussed at the Council of Ministers that afternoon ; that he desired 
informally to advise me of the general tenor of that note and oflered 
to read me that text which he said was both in French and FngHg} , 
I stated that I would much prefer to avoid the possible embarrass- 
ment of reading a note which might be slightly changed by the Coun- 
cil — an attitude which he appeared to appreciate — and he thereupon 
informed me as follows: 

The Hiuigarian Government was entirely in sympathy with thijij 
great accomplishment of the Secretary of State in procuring an official 
statement of the desire of all signatory nations to renounce war; he 
emphasized the point that the Government of Hungary had no thought 
of war but that they were constrained to assume that the principle of 
the disavowal of war would be followed by the signatory Powers in the 
fuUest conception of the principle. He observed that the present sit- 
uation in this portion of Europe, however, was such as to render it 
incumbait upon the Himgarian Government to make “certain obser- 
vations” concerning events and conditions which vitally affect Hun- 
gary and which, if the present “unbearable” conditions continue, can- 
not but lead to increased friction. He particularly emphasized the 
fact, however, that the Hungarian Government was not thinking of 
war, nor did these “observations” amoimt to “reservations” : in fact he 
clearly intimated that the Government was making every effort to 
avoid either a tone of belligerency or an inference of reservations in its 
observations concerning a situation which it deemed unbearable. 

He stated that the note would hardly be ready for signature before 
late on Saturday — a semi-holiday — and it was therefore determined 
that it would be delivered to me on the morning of Monday, October 
8th, and that if agreeable to me the text thereof would be given to the 
Hungarian press for publication on the morning of Tuesday, October 
9th. 

I inquired whether I might at once inform my Government that the 
note expressing Hungary’s adherence would be forthcoming on that 
date, with the understanding that announcement of Hungary’s ad- 
herence would not be made by us before that time. He said that I was 
quite at liberty to do so, and my telegram of October 6 was based upon 
this conversation. 

In order that the Department may be in possession of these texts at 
the earliest possible moment I transmit them immediately by open mail. 
The pre^ comments upon this note, the text of which appeared in all 
Hungarian papers this morning, according to the arrangement, will be 
transmitted in due course. 

I have [etc.] 


J. Butleb Wright 
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[Enclosure — Translation] 

T he Hung ariam, Ministen' for Foreign Ajf airs {Wa^ko) to the Am&rioan 

Minister {WHght) 

3993 pol. 1928 Budapest, October 6, 19^. 

Monsieue le Ministee : In reply to your Excellency’s kind note Nr. 
88 of August 27, a. c. and in connection with my note of September 1, 
I have the honor to inform Your Excellency of the following : 

The Government of the United States is aware of the fact, that after 
the World War Hungary was forced to sign a peace treaty which had 
not been preceded by the negotiations customary on such occasion and 
which, being the issue of erroneous presuppositions, created an unjust 
situation. 

The situation arisen in consequence of this treaty of peace has not 
been able to assure the tranquillity, and is impeding the development, 
of the different nations in this part of Europe. The events of the ten 
years which have elapsed since, the end of the War furnish evident 
proof that this peace treaty cannot be a suitable basis for natural and 
peaceful development. 

It follows from tihe teaching of History that where ever in the 
past the relations between nations were not determined by the exi- 
gencies of justice and reason, sooner or later forcible clashes occurred. 
The generous and humanitarian intentions of the policy of the 
United States, which are evidenced by its proposal to renounce war, 
elicit the highest appreciation of the Hungarian Government, be- 
cause that policy purports the elimination of such clashes and of the 
horrors of war from the lives of nations. However, it is natural 
that this endeavour can not lead to satisfactory results unless, war 
being eliminated, the nations could dispose of some different yet 
efficacious means for the solution of crises evolved from unjust and 
unnatural conditions. 

The Hungarian Government adheres to the proposal of the Gov- 
ernment of the United States under the supposition that the Gov- 
ernment of the United States as well as the Governments of the 
other signatory Powers, will seek to find the means (of) rendering 
(it) possible that in the future injustices may be remedied by peace- 
ful means. 

The Hungarian Government will in due time take the necessary 
measures to assure that its adherence attain full legal validity in 
accordance with the rules of the Hungarian Constitution. 

Pray accept [etc.] Walko 
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711.2412Anti- War/7 

The Charge vn Bolivia {Horn) to the Seoretaary of State 

jfo, 58 Lia Paz, October 12, 1928. 

[Received October 30.] 

Sir : I have the honor to refer to the Department’s instruction of 
September 17, 1928, (no file number), and to transmit herewith an 
authenticated copy of the Multilateral Treaty for the Renunciation 
of War containing the instrument of adherence of the Republic of 
Bolivia. The Department will be notified by cable as soon as the 
Bolivian Congress has taken action upon the ratification of this 
treaty. 

This despatch is in confirmation of this Legation’s telegram No. 
46 of October 11 112%'], 1928.®^ 

I have [etc.] Thomas S. Horn 

[ enclosure — Translation] 

Deolofration of Adherence hy the Cabinet Council of Bolivia to the 
Treaty for the Renwndation of War 

Lta Paz, Ooto'ber 11^ 19%8. 

The Cabinet Council, upon examination of the text of the Treaty 
signed in Paris August 27 of this year by the Governments of Ger- 
many, the United States, Belgium, France, Great Britain, Ireland, and 
the British territories, Italy, Japan, and Czechoslovakia, the said 
States obligating themselves to renounce war as an instrument of their 
national policy in their reciprocal relations of any origin and solemnly 
engaging to seek by pacific means, without resorting to war, the solu- 
tion or settlement of all the disputes that may arise between them, and 
the invitation which, through his Excellency David E. Kaufman, 
Envoy Extraordinary and Minister Plenipotentiary of the United 
States of North America was received by the Government of Bolivia 
from the Government of North America to adhere to the said Treaty, 
considering : 

That Bolivia finds that the foi'mula fully agrees with the yearnings 
for peace and fraternity which it has always upheld, and that the 
tendencies, ideas and guarantees harmonize with the traditional policy 
of peace and friendship pursued by the Government of Bolivia ; 

That under Article 38 [<5] of the Multilateral Treaty, it will remain 
open, immediately upon going into effect, for such time as may be 
deemed necessary for the adhesion of the other nations of the world : 

ItESOiiVES : The Bepublic adheres to the Treaty signed in Paris by the 
Governments of Germany, the United States, Belgium, France, Great 

^ Tost, p. 678. 
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Britain, Ireland, the British Territories, Italy, Japan and Czecho- 
slovakia, renouncing war as an instrument of their national policy in 
their mutual relations, and engaging to seek through pacific means the 
solution or settlement of all the disputes that may arise between them, 
and it shall be referred to th^ National Congress for its constitutional 
approval.®® 

H. Sir;Es 
A. Paiaoios 
Mariano Zambrana 
A. SollARes 
Damian Z. Rejtas 
Hector Suarez B. 


711.1212Ajitl-War/9 ; Telegrram 

The Ambassador in Mexico {Morrow') to the Secretary of State 

Mexico, October 23^ 1928 — 11 a. m. 

[Received 4: 35 p. m.] 

286. My despatch No. 992, September 24 and Department’s tele- 
gram 263, September 26, 4 p. m. 

Acting Minister of Foreign Affairs Estrada brought up in a conver- 
sation with Schoenfeld and myself last Friday evening what seemed 
to h i m an inconsistency between article 3 of the multilateral treaty for 
the renunciation of war and the notes which we had sent him on Sep- 
tember 24 and September 28 with reference to the method of adherence 
to be adopted by parties other than the original signatories. 

The Acting Minister stated that from the language of the treaty itself 
it appeared that it was to go into force as between the contracting 
parties as soon as their several instruments of ratification shall have 
been deposited in Washington and that the treaty ^‘when it has come 
into effect as prescribed” shall remain open for adherence by other 
powers. Acting Minister Estrada seemed to be of the opinion that the 
procedure we had invited the Mexican Government to follow in our 
two notes of September 24 and 28, respectively, is in conflict with this 
provision of the treaty regarding adherence. The Acting Minister 
of Foreign Affairs pointed out to us thati in his note of September 
14 accepting the invitation of the United States Government to adhere 
to the treaty, copy of which note was transmitted to the Department 
within the Embassy’s despatch number 970 of September 14, he had de- 
liberately used the language of article 3 on the subject of procedure to 
be followed in adhering thereto. He asked us if it was desired that 

*“ The adherence was not ratified by the Bolivian Congress. 

Not printed ; it transmitted copy of a note dated Sept. 24, 1928, addressed to 
the Mexican Under Secretary of Foreign Afiairs in accordance with Depart- 
ment’s circular instruction of Sept. 17, 1928, p. 207. 
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he shoTild answer our notes of September 24 and 28, respectively. He 
stated that he was willing to do this if we desired but if he answered 
such notes he feared it might involve an academic discussion which 
might be interpreted as having a significance it would not possess. If 
we agreed with him in this respect he suggested that the notes of 
September 24 and 28 be withdrawn allowing the Mexican Government 
to send its instrument of adherence to Washington without further 
delay. We advised him that we would submit the matter to the De- 
partment for instructions. 

Morrow 


711.3512Antl-War/16 : Telegram 

The Secretary of State to the Amhassador in Argentina {Bliss) 

Washington, October ^5^ 19B8 — S p. m. 

46. I received your despatch of September 10th enclosing a copy of 
a speech of Senator Molinari. The speech is a very able and inter- 
esting one. I think the Senator has some misapprehensions about the 
negotiations and effect of the Treaty. 

I fully appreciate what he says about the pacific intentions of Ar- 
gentina. I know, of course, that the Government and the people of 
Argentina are devoted to the principle of world peace and that it is 
not necessary for Argentina to sign a treaty not to go to war in order 
that its influence may be cast on the side of peace and Justice. No 
country has gone further to demonstrate this than has Argentina in 
her past history. She has gone further than most countries in making 
arbitration treaties which are intended to settle difficulties between 
nations without resort to war. Argentina can undoubtedly add great 
weight to the Multilateral Treaty by signing it. She is one of the 
great nations of the Western Hemisphere and influential in 'world 
affairs. 

There are some suggestions in his speech which I think I can dem- 
onstrate spring from a want of knowledge of our local conditions. 
The Treaty was not proposed or signed with any idea of affecting 
our local political conditions or the elections of 1928. M. Briand 
proposed a bilateral treaty in exactly this same language in 1927 and 
the negotiations have been going on ever since until shortly before 
the signing. I am sending you some copies of the pamphlet which 
contain all the negotiations between the countries on the subject of 
this Treaty. There were no secret papers or conversations. Every- 
thing was made public as we proceeded. The principles of the Anti- 
War Treaty were endorsed both by the Democratic and by the Repub- 
lican National Conventions and it is not an issue in this campaign 
nor has it been mentioned by either party as it is generally under- 
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stood to meet the approval of all political parties. It is true the 
United States did not ratify the Versailles Treaty and the League of 
Nations. It is unnecessary for me to review the history of this strug- 
gle which did to some extent become a political issue. One thing might 
be said in passing — ^that the United States was unwilling to commit 
itself to the application of sanctions or to use force against any bel- 
ligerent country, that is, it cannot pledge its armed forces in advance. 
There were other objections to the Treaty which do not in my judg- 
ment bear upon the present Treaty at all. 

A brief history of these negotiations might be useful to you al- 
though I presume you are very familiar with them. As you know, 
M. Briand made a public speech in April, 1927 in which he announced 
that France would be willing to enter into a treaty agreeing that the 
two countries should never go to war with each other. On June 27, 
1927, he sent me a note containing the form of a treaty proposed which 
is exactly in the language of the present Treaty with the exception of 
the preamble and such changes as were necessary to make it applica- 
ble to all the nations of the world. This proposition was given the 
most careful consideration not only by myself but by the President and 
many Senators, especially those of the Foreign Eolations Committee, 
and on the twenty-seventh of December, 1927, I replied to Briand’s 
note accepting the principle but suggesting that it be applied to oiher 
nations. The intention then was and always has been that the Treaty 
should ultimately, if possible, be signed by all countries in the world 
thus making a notable declaration against war as a means of settling 
international disputes. I think some misunderstanding has occurred 
by reason of the fact that negotiations were not opened with all the 
countries in the world and especially with the leading nations of 
South America. There were no secret communications between the 
French Government and the United States or between the United 
States and any Government pertaining to this Treaty. I did not then 
believe, and do not now, that there was the necessity for such a treaty 
in Central and South America as in Europe. That was the seat of the 
last great war and the seeds of war were existent in Central Europe 
to a greater extent than in any other place in the world. I think it is 
an acknowledged fact that there is little danger of war in South 
America or anywhere in the Western Hemisphere. Nevertheless, it 
was my opinion then, and still is, that a declaration signed by all the 
countries in the world would have a greater influence, especially a 
greater moral influence, than one signed only by European countries. 
I did not think it was practical to undertake a negotiation with sixty- 
flve nations. The time consumed in correspondence and discussion 
of various points would have made the project difficult if not impossi- 
ble of solution within a reasonable time. I believed that if a treaty 
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could be entered into between the principal Powers of Europe which 
was simple and did not involve any complicated system of sanctions 
or agreement to punish violators, that it would be readily accepted as 
a principle of international law by all the world. It was, therefore, 
thought wise to select six of the Powers involved in the last war— to 
wit, Japan, Great Britain, Germany, France, Italy, and the United 
States — and accordingly negotiations were carried on with these coun- 
tries. It is not a fact that Great Britain was the country which sug- 
gested that the Treaty be open to adhesion by all countries. That was 
my proposition originally and acquiesced in by France before Great 
Britain was called into the negotiations. 

The only suggestion of extending the original signatories came from 
Great Britain and France in this way. Great Britain, as you 
will see, informed the United States that it could not sign for 
its Dominions and requested the United States to invite the 
Dominions directly sending the invitations to Canada and Ireland 
which countries had Ministers in the United States, and the other 
invitations to go through the British Government to the various 
Dominions. I realized that under the British Dominion system this 
was necessary and readily assented. I think, as I have explained to 
you before, France and Great Britain also raised the question as to 
whether the Treaty would be inconsistent with the obligations of the 
treaties entered into by Great Britain, Belgium, Germany, France, 
Italy, Poland, and Czechoslovakia, known as the Locarno Treaties. 
Under these Treaties the countries agree not to go to war but if any 
one of the Powers should violate the Locarno Treaties, the other 
Powers agreed to come to the assistance of the aggrieved State and as 
this was construed by some of the countries to include armed assistance, 
a question was raised as to whether an absolute agreement not to go to 
war would be inconsistent with this obligation. In substance my re- 
ply was that if all the Locarno Powers signed this Treaty and they 
break the Locarno Treaty, they would necessarily break this Treaty 
and the other Powers would be released as to the belligerent country 
and would thereby retain their freedom of action. For that reason and 
no other, Belgium, Poland and Czechoslovakia were asked to sign and 
readily did so. 

Senator Molinari suggested that the notes indicated that the Treaty 
was not inconsistent with the various treaties of neutrality and other 
secret treaties in Europe. I know of no secret treaties on this sub- 
ject at all. All of the League Powers agree to file their treaties 
with the League and I believe we have all treaties bearing on ihis 
subject. The European Powers abandoned any idea that there 
was any inconsistency between their treaties guaranteeing neutrality 
and the Multilateral Treaty. Of course, all these Powers having 
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signed the present Treaty, there could be no inconsistency because 
it is perfectly true that if any one violates the Locarno Treaties or 
any treaty guaranteeing neutrality, they woidd violate this Treaty 
also and the nations would be free to exercise their own volition as 
to the belligerent Power. Certainly this Treaty does not guarantee 
any other treaty in the world. It supplements the efforts made by 
other countries to maintain peace by a pledge of the nations of the 
world to this effect. 

There are those who will undoubtedly claim that the best way to 
maintain peace is by military alliances, agreements between coun- 
tries to punish a violator of the treaty, to apply sanctions or to use 
military force to put down any conflict between nations. That is 
not my opinion. I do not think military alliances have conduced to 
the peace of Europe. I do not believe independent nations will 
delegate to any authority the power to call for military forces or to 
require a nation to go to war for any purpose. 

[Paraphrase.i] I realize that this is an important step which 
should be carefully considered by the Argentine Government, and I 
do not wish to press Argentina in the matter. I would be very much 
pleased if all Central and South American comatries adhered to the 
treaty. It would, I think, add greatly to its influence in the world, 
although I know the present world opinion is that South America 
is, as a whole, inclined to peace and not so likely to engage in war 
as other parts of the world. There is no objection to your convey- 
ing to Senor Molinari the substance of this message should you con- 
sider it wise, but I should not care to have it left as a memorandum. 
[End paraphrase^ 

Keixogo 


711.8412Antl-War/5 

The. Mi/nisteT in EtKio'pia, {Sowthard') to the Seet'eta/ry of State 

No. 86 Addis Ababa, Ootoher 29, 1928. 

[Received November 28.] 

Snt : I have the honor to refer to the Department’s circular instruc- 
tion of September I7th, 1928, enclosing two authenticated copies of 
the multilateral treaty for the renunciation of war, and indicating 
that the instrument of adherence might be executed inunediately in 
accordance with the legal procedure of the Ethiopian Government. 

Promptly upon receipt of these copies a few days ago I took up 
with the Ethiopian Government the matter of adherence and rati- 
fication. 
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As reported by telegraph to the Department on October 28th, 
1928,®^ His Majesty, King Tafari, on that date sealed, signed and 
ratified the treaty. The act of sealing and signing by His Majesty 
constitutes also complete and final ratification in accordance 'with 
existing legal procedure of the Ethiopian Government. 

One copy of the sealed, signed, and ratified treaty is forwarded 
herewith. The Amharic inscription on the seal reads in English ; 

“King Tafari, Heir to the Throne and Regent Plenipotentiary of 
the Empire of Ethiopia.” 

Translation of the Amharic inscription or writing under the seal is 
as follows: 

“Seal affixed, signed, and approved (adhered to), Tekemt 18th, 
1921 (October 28th, 1928), Year of Mercv, Addis Ababa. On behalf 
of the Government of the Empire of Ethiopia. (Signed). Tafari 
Makonnen.” 

The three parenthetical words or phrases above are my own, 
added to make clearer the translation from the Amharic. There is 
no exact term in Amharic for ‘^adhere” or “act of adherence”. Ap- 
proved, accepted, and similar words, have the same meaning in Am- 
haric as does adhere in English. The seal also legally establishes 
adherence. By the Ethiopian calendar the current year is 1921 A, D. 
The corresponding date by our own calendar is given in parentheses 
immediately following the Ethiopian date. 

Each Ethiopian official has his own special seal for legalizing and 
authenticating his signature. Only the Empress, the King, and the 
Abouna (head of the state church) may place their seala above or 
before the inscription or signature. All others place the seal below 
and after the inscription and signature. 

I have [etc.] Addison E. Soutbcabd 


711.8312Antt-War/17 

The Secretary of State to the Minister in Egypt (Gunther) 

Ko. 14 Washington, October 1928. 

Sir: I have received your Legation’s despatch No. 30 of September 
4, 1928, enclosing a copy and a translation of a note from the Minister 
of Foreign Affairs dated September 3, 1928, in which the statement 
is made that the Egyptian Government declares fully to adhere to 
the treaty for the renunciation of war, just as it was signed at l^aris 
without the adherence being at any time construed as an admission 
of any reserve whatever made on the subject of this pact. It is de- 
sired that you hand the following note to the Idinister of Foreign 
Affairs: 
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‘‘I have the honor to inform Tour Excellency that I did not fail 
to communicate to my Government the text of your note in which 
you informed me that the Egyptian Government has decided to adhere 
to the multilateral treaty for the renunciation of war. I have now 
been directed by my Government to egress its pleasure in thig 
decision and its appreciation for the friendly sentiments of Your 
Excellency in regard to the treaty.” 

For your information and use if occasion require, it may be stated 
that complete adherence to this treaty may, as provided in Article 
in thereof, properly be evidenced by the deposit with the Govern- 
ment of the United States of an Act of adherence in accordance with 
the legal requirements of Egypt. To this end, an authenticated copy 
of the treaty was sent to you on September 17, 1928, for delivery to 
the Egyptian Government for that Government’s convenience in 
preparing its Act of adherence. Another authenticated copy was at 
thq same time sent to you for the archives of the Egyptian Govern- 
ment. There is no need to await ratification by the Powers which 
signed the Treaty on August 27. The deposit of Acts of adherence 
with the Government of the United States prior thereto will auto- 
matically make adhering powers parties to the treaty at the instant 
the treaty becomes effective. 

I am [etc.] Fhank B. Ejeilloog 

711.59 a 12Anti- War/6 

The Minister in DenmarJe (^Dodge) to the Secretary of State 

No. 64:7 CoPEzsTECAGEN, Octohev 30^ 1928. 

[Received November 21.] 

Sir : Referring to my despatch No. 622 of the 7th instant stating 
that upon the date of the receipt of your Circular Instruction, dated 
September I7th last, File No. — , namely on the 5th instant, I addressed 
a note to the Minister for Foreign Affairs enclosing the two authen- 
ticated copies of the Multilateral Treaty for the Renunciation of War 
for the Government of Iceland and embodying the substance of your 
Instruction, I now have the honor to enclose herewith a copy and 
translation of a note from the Minister for Foreign Affairs, dated 
the 29th instant, which I have received to-day in reply. 

It will be observed that this note states that a formal declaration 
of adhesion of Iceland to the Treaty, while reserving its ratification, 
has been endorsed upon one of the authenticated copies which was 
forwarded on the 29th instant to the Danish Minister in Washington 
with instructions to transmit it to the Department for deposit, in 
accordance with Article 3 of the said Treaty.®® 

I have [etc.] H. Peroival Dodge 

“Not printed. 

“ Transmitted by the Danish Minister on November 13 in note No. 162 ; not 
printed. 
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[Enclosure — ^Translation ^1 

The Danish Minister for Foreign Affairs {Moltese'n^ to the American 

Minister (Dodge') 

Copenhagen, 0\cto'ber SP, 19^8, 

Mr, Minister : Referring to your note dated the 5tli of this month 
relative to the multilateral treaty to renounce war, I have the honor 
to inform you that in order to conform to the desire expressed in your 
note, I have placed today in the name of Iceland on one of the certi- 
fied copies which accompanied' your note the following declaration : 

“In the name of Iceland, the undersigned Minister for Foreign 
Affairs of Denmark, who is charged with the management of me 
foreign affairs of Iceland, in accordance with the Danish-Icelandic 
Act of Union, while reserving its ratification, has adhered to the 
treaty of which a certified copy precedes.” 

This act has been forwarded today to the Danish Minister in Wash- 
ington with instructions to transmit it to the Department of State 
with a view to its deposit in conformity with article 3 of the said 
treaty. 

The Minister of Denmark has also been instructed to draw the 
attention of the Department of State to the declaration of permanent 
neutrality in article 19 of the Danish-Icelandic Act of Union of 
November 30, 1918, of which the Government of the United States 
was notified by the note of the Minister of Denmark, dated December 
10, 1918,®« 

Pray accept [etc.] D. Moltesen 


711.2112Anti-War/8 

The Charge in Colombia (Matthews) to the Secretary of State 

No. 1450 Bogota, November 1928, 

[Received November 24.] 

Sir: With reference to my despatch No. 1394 of August 31, 1928®® 
and previous correspondence concerning the multilateral treaty for 
the renunciation of war I have the honor to transmit herewith in 
order that the Department’s records may be complete a copy and 
translation of a Note from the Colombian Minister for Foreign 
Affairs dated October 25th informing me that he had submitted the 
aforesaid treaty to the Colombian Congress, and a copy of my ac- 
knowledgment thereof dated October 31st. I shall inform the De- 


** Pile translation revised. 
®®Not printed. 
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partment by telegraph if, and when, the Colombian Congress 
authorizes adherence to the treaty. 

I have [etc.] H. Freeman Matthews 

[Enclosure — ^Translation ] 

The Colomhicm Minister for Foreign Affairs ( Uribe) to the Americam 

Charge {Matthews) 

Bogota, October 25^ 1928. 

]S1r. Cbl^lrge d’ Aef AIRES : With reference to the esteemed note of 
His Excellency, Mr. Piles, of August 27 last, No. 824, and in reply 
to yours of the 16th and 20th of the present month with which you 
sent me copies of the multilateral treaty for the renunciation of 
war, I have the honor to inform you that in accordance with what 
I had the pleasure of advising the Honorable Legation in my com- 
munication of August 28th, I have today presented to the National 
Congress a bill, to which this Ministry attaches the greatest im- 
portance, authorizing the Government to adhere to the pact in ques- 
tion. 

In accordance with the constitutional provisions of Colombia, once 
this law has been approved by the Congress in the regulatory de- 
bates, the Government will be able to proceed formally to adhere to 
the pact in the manner established in Article 3 thereof and indicated 
in the notes of the Honorable Legation. 

I avail myself [etc.] Carlos XJribe 


711.1212Anti- War/ll : Telegram 

The Secretofry of State to the Arribassador m Mexico {Morrow) 

Washington, Novoniber 8^ 1928 — 11 cl m. 

288. Your 286, October 23, 11 a. m. Department’s instructions upon 
which your notes of September 24 and 28 were based, are to be inter- 
preted as follows : 

1. The giving by a Government of a notice of adherence to the 
Multilateral Peace Pact, subject to ratification according to its own 
constitutional or legal requirements, will be regarded as corresponding 
to the signature of the Pact by the signatory States and as placing the 
notifying State on the same basis as signatory States, requiring of the 
notif^ng State ratification of the adherence in accordance with its 
constitutional or legal requirements the same as signatory States are 
required to ratify. 

2. It is not necessary for adhering States to await going into force 
of the treaty in order to give such notice, or to withhold until then 
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deposit of the final formal act of adherence, which is the equivalent 
of ratification by a signatory State, any more than it would be neces- 
sary for a signatory Government to withhold deposit of its act of rati- 
fication until all signatories are prepai'ed to deposit. 

3. Act of ratification by a signatory Government may be deposited 
at Washington at any time, and will become efifectivo when the treaty 
comes into force by ratification, of all the signatory Governments. So 
in the same manner, formal acts of adherence by non-signatory Gov- 
ernments, perfected in accordance with their respective constitutional 
or legal requirements, may be deposited at any time, and if they are 
deposited before the date the treaty comes into force they also wiU 
become effective on that date. 

Department regarded the Mexican Government’s note of Septen- 
ber 14 as notice of adherence of the character referred to in paragraph 
1 above. If, as would appear to be the case by your cablegram, the 
Mexican Government desires to deposit its perfected instrument of 
adherence at Washington, the Government of the United States will be 
happy now to receive it in accordance with the foregoing statement. 

5. This Government regards the procedure whereby a notice of ad- 
herence is given and ratification deposited by a non-signatory power 
before the treaty comes into force as an alternative to and as consistent 
with the procedure whereby such formal acts of adherence are de- 
posited after the treaty comes into force between the signatory powers, 
in view of which interpretation no reason is seen for withdrawal of 
your notes of September 24 and 28 which, if Mexican Government so 
desires, may be merely acknowledged by that Government. 

Kbixogo 


711.8S12Aiitl-War/17 : Telegram 

The Amlaasador in Argentina {Bliss) to the Secretary of State 

r Paraphrase] 

Buenos Aires, Novemher 9, 1928 — 6 p. m. 

. [Received 11 ; 65 p. m.] 

79. This afternoon during a call on President Irigoyen to bid him 
good-bye I brought up the subject of the anti-war treaty. He dis- 
tmctly gave me to understand that his mind was made up ; that the 
treaty was not one which appealed to him as a means of bringing 
about universal peace. He dwelt for some time on President Wil- 
son s aspiration to create a League of Nations as a means for the 
imevention of war, and said that he had gladly responded to it but 
that when he realized the League was incapable of accomplishing 
President Wilson’s idea he had withdrawn from it. As President 
he said further, he would welcome any suggestion from 
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the United States which might be made for a meeting of the powers 
for establishment of peace; his feelings toward the United States 
were most friendly but he felt that, although he was quite sympa- 
thetic to the theory presented by the anti-war treaty, it did not offer 
the possibilities for realizing universal peace which had always been 
the ideal and the policy of Argentina. 

The foregoing is, in brief, the position the President took, and 
although I endeavored to controvert it I do not feel that I made 
any impression which would cause a change in his attitude. 

After the interview, the Minister for Foreign AjBfairs, who was 
also present, insisted that the President’s attitude should not in any 
way be interpreted a^ a lack of consideration for the United States. 
Both President Irigoyen and he were most amicably disposed toward 
the United States, but they did not wish to be parties to a movement 
which in their view would not realize the ideals which Argentina has 
always held. 

This morning I also had a talk with Senator Molinari and gath- 
ered that his objection to Argentina’s adhering to the anti-war treaty 
is based on United States policy of intervention in the Caribbean 
republics. I set forth the points contained in your No. 46, October 
25, 3 p. m., and argued them with him for over an hour, but hi^ 
attitude appears to be dominated by sentiment that our position is 
equivocal as long as United States troops remain in Nicaragua. 

To make this unfavorable report is a deep disappointment to me, 
but I am satisfied that in view of President Irigoyen’s well-known 
tenacity no further representations on my part in the immediate 
future would cause him to change his mind. I jsee no reason, there- 
fore, why I should delay my sailing longer. As I expect to reach 
Washington about the middle of December I shall report the matter 
in more detail then. 

Biiiss 


71 1.3412 Anti-War/ll 

The Minister in Paraguay {Kreeck) to the Secretary of State 

Ifo. 666 AsuisrcioN, November 17^ 1928, 

[Received December 19.] 

Sm : I have the honor to transmit herewith, in copy and translation, 
Paraguay’s official acceptance of the Multilateral Treaty for the 
Renunciation of War. Advice of the adhesion had been telegraphed 
to the Department on November 12,®^ at which time the President 
of the Republic, and the Minister of Foreign Affairs informed the 
American Minister of their acceptance. 


•^Telegram not printed. 
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AiTinTig my colleagues the Paraguayan adhesion is considered a 
diplomatic triumph. Chile did not desire acceptance to be given aud- 
its Minister must be greatly disappointed. 

The Minister of Foreign Affairs believes that with th© proper 
approadh Brazil vdll accept and likewise withdraw from the entents 
against the pact. 

The writer is pleased to render such a report, and also to advise 
that President Guggiari stated there would be no question of its 
ratification at the coming session of Congress in April. 

I have [etc.] Geo. L. Ebebok 

[BJnclosure — ^Translation] 

The Paraguayan Minister for Foreign Affairs {Zubizarreta) to the 
Amerioan Minister {Kreech) 

No. 904: Asuncion, November 17^ Jl9£8. 

Mr. Minister: Referring to my note No. 618 of August 29 last, 
it is my duty to inform you that my Government accepts the treaty 
signed in Paris the 27th of August of this year, and by which the 
signatory Governments oblige themselves to renounce war, as an 
instrument of national policy in their relations among themselves, 
and to seek only by pacific means the uiTangement or solution of 
every dispute that may arise among them, and that the project of 
adhesion of Paraguay to the said treaty will be submitted to the 
approval of the National Congress at an opportune time. 

I avail myself [etc.] G. ZuBizARBBnpA 


711.9412Anti-War/76 : Telegram 

The Secretary of State to the Charge in Ja-pan (^Neville) 

[Paraphrase] 

Washington, November 19^ 19S8—3 pm. 

123. Tour despatch No. 977, October 8. 

1. In your despatch under reference, the Department has noticed 
the statement that law oflScers of the Department of State are reported 
as being of opinion that conclusion of the customs treaty with the 
Nationalist Government in China constituted recognition of that 
Government. 

2. The Government of the United States considers that the signing 
by the United States of a bilateral treaty, such as was signed by the 
Government of the United States and the Nationalist Government in 
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China, implies recognition. This Government does not consider that 
adherence by an unrecognized Government to a multilateral treaty 
of which the Government of the United States is a signatory or to 
which it is a party entails recognition by this Government. To at- 
tribute to the Government of the United States the “doctrine” in the 
third paragraph of your despatch under reference is erroneous. The 
adherence of the other Government is its unilateral act. Recognition 
is a matter primarily of intention, and intention on the part of the 
Government of the United States to recognize such other Government 
can not be imputed to this Government by an act of the other Govern- 
ment. 

3. It is for the J apanese Government, of course, to decide what the 
action would be on its part that would constitute recognition of the 
Chinese Ifationalist Government, and also whether ratification by 
Japan of the treaty for the renunciation of war to which China 
has adhered would constitute recognition of the Nationalist Govern- 
ment in China. 

4. The Department is sending you this statement of the position of 
this Government for your information and discreet use. 

5. With reference to the suggested reservation, the Department de- 
sires you to telegraph promptly if there is any likelihood that it will 
be seriously considered. 

Kellogg 


711.1612Anti-War/6 

The Charge in Sahador {Dichson) to the Secretary of State 

No. 1402 San Salvador, Norember 19^ 199,8. 

[Received December 6.] 

Snt : Referring to despatch No. 1323 of September 19, 1928,®® inform- 
ing the Department that the Government of El Salvador “is disposed 
to adhere” to the multilateral treaty for the renunciation of war, I 
have the honor to report that in accordance with the Department’s 
unnumbered and undated circular instruction, two authenticated 
copies of the treaty in question were duly transmitted to the Minister 
for Foreign Affairs of El Salvador. 

I have now received a reply, copy and translation of which are 
hereto attached,®® stating that this “Government will, at an opportune 
time, issue the respective resolution on this so important matter”. 

The Department will, of course, be kept informed of developments, 

I have [etc.] Samuel S. Dickson 


" Not printed. 
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711.90 li 12AD.tl-War/7 

The French Ambassador {Glcmdel) to the Secretary of State 

[Translation! 

Washington, November 1S7, 1928. 
Me. Seobetaet op State: My Government has just sent me, with a 
request that I transmit it to Your Excellency, the instrument by which 
the Government of Afghanistan declares its adhesion to the pact 
against war, signed in Paris August 27, last, the text of which had 
been communicated to it by the Minister of France at Kabul. 

I have the honor to send herewith to Your Excellency the original 
document drawn up in the Afghan language, together with the trans- 
lation that was delivered to the Minister of France. As the Legation 
of France at Kabul, however, could not certify that the French text 
wan in absolute conformity with the Afghan text, my Government 
took pains to have the translation verified and Your Excellency will 
please find herewith also the minor remarks of mere form for whidi 
the said verification gave occasion.*® 

Be pleased [etc.] P. CnAxiDia:. 


[Enclosure — ^Translation ^3 

The Afghan Acting Minister for Foreign Affairs {Mohaimned VcM 
Khan) to the French Minister in Afghanistan {Feit) 

[Kabto, October 5, 1928i\ 

Mr. Minister: I have the honor to acknowledge receipt of Your 
Excellency’s note No. 141 of August 27 witli wliich you were pleased 
to send us, according to the instructions of the French Government 
and in the name of the Government of tlie United States of America 
not represented at Kabul, the pact for renunciation of war signed at 
Paris August 27, in order to ascertain whether the Afghan Govern- 
ment also would adhere to that pact. 

The Afghan Government, animated by pacific sentiments, desiring 
that the bases of perpetual ]>eace be established among the nations of 
the whole world and convinced that only a mutual and intimate 
association of all peoples, based on the principles of peace, and free 
from all ambition, could ward off the scourge of war and establish 
universal peace, is ready to adhere to and earnestly participate in 
the pact signed at Paris on August 27 last. 

For the Afghan text and the French translation with the French observa- 
tions thereon, see Department of State, Tr'eaty for the Renunciation of War, 
pp. 114-117. 

^Rendered into English from the French translation of the Afghan text as 
verified by the French Government. 
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It is obvious that the pact is likely to bring forth effective improve- 
ments in international relations and open new horizons to universal 
peace. 

Consequently the Afghan Government declares, by means of this 
letter, oflSlcially and for all pertinent purposes, its adhesion to the pact 
for renunciation of war as an instrument of national policy in recip- 
rocal relations and sincerely and fully accepts the three articles which 
constitute the said pact. 

It is understood that this full adhesion of the Afghan Government 
refers only to the text of the treaty in the same form as that kindly 
communicated by Your Excellency to me in your note No. 141 of 
August 27. 

The adherence of Afghanistan does not relate to the other protocols, 
documents, notes, modifications, or comments that may have been 
drawn up or exchanged in behalf of one or more states on the subject 
of the said pact. 

I beg Your Excellency kindly to make the decision of the Afghan 
Government officially known to the Government of the United States 
of America in the same way that you acted in the name of the last- 
named Government in transmitting to my Government the text of the 
Kellogg Pact and inquiring how it would be received. 

Mohammed Vau: Khan 

PARTICIPATION OF THE UNITED STATES IN THE WORK OF THE 

FIFTH SESSION OF THE PREPARATORY COMMISSION FOR THE 

DISARMAMENT CONFERENCE “ 

600.A15/633 

The Minister in Switzerlcmd {Wilson) to the Secretary of State 

No. 209 Berne, Decernber 16^ 1927. 

L. N. No. 1023 [Received January 7, 1928.] 

Sir: I have the honor to refer to my previous despatches and 
telegrams relative to the fourth session of the Preparatory Commis- 
sion for disarmament, and to submit herewith certain reflections 
with which it seems desirable to occupy our thoughts in anticipation 
of the next session which will take place on March 15th. Certain 
new elements have entered into the situation, — ^that is to say the 
presence of the Russian delegation and the existence of the Security 
Committee. These elements and the point to which the discussion 
has progressed, have to a certain extent changed the problem and 

® For correspondence concerning previous sessions of the Preparatory Com- 
mission, see Foreign Relations, 1926, vol. i, pp. 40 ff., and 1927, vol i, pp. 

159 ff. The minutes of the fifth session, March 15-24, 1928, are printed in lieague 
of Nations, Documents of the Preparatory Commissioia for the Disarmam^t 
Conference Entrusted with the Preparation for the Conference for the Reduction 
and lAmAtation of Armaments, Series VI (C.165.M.50.1928.IX), pp. 23^7 ff. 
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make it necessary again to take stock of where we stand and what 
line of policy we should follow in the future. 

It is of course of secondary importance from the point of sub- 
stance, but undoubtedly the Russian resolution * will come up for 
debate in the next meeting of the Preparatory Commission, and in 
anticipation of this it would be well that our delegation should 
receive careful instructions from the Government as to what atti- 
tude should be taken. You will desire to give a judgment, I think, 
upon the advisability from the American point of view of entering 
the arena definitely against this resolution. If you consider it ad- 
visable that we should play a minor role in this debate, I believe it 
would be quite possible for us to take the position that whatever 
might have been said as to the value of the idea, the form of the 
resolution is such in itself that we could not discuss it or even cast 
a vote on it. In this case we need have no fear that we will be left 
alone, since it is certain that many other nations will wage the battle 
against the Russians, which in its essence more nearly concerns them 
than us. If, on the other hand, you are of the opinion that the 
moment is ripe in the United States for certain definite pronounce- 
ments relative to this proposal, the debate would offer us the best 
sort of sounding board for the expression of any views which we 
might care to put out. If the Department does think it might be 
advisable to follow the latter course, the nature of the statement 
might well be reserved for future discussion, since there are various 
forms in which such a pronouncement could be made. 

In regard to the real work of the Preparatory Commission, it ap- 
pears problematical whether the Commission will begin a prolonged 
session as scheduled on March 15. As I have reported previously, the 
Security Committee will meet on February 20; even if they continue 
their debates through the March meeting of the Council they will have 
had barely three weeks in which to discuss a question of which no one 
can foresee the complexity and extent. It seems highly improbable, 
therefore, that on March 15 the Security Committee will be able to 
report any definite achievement to the Preparatory Commission, which 
situation will leave the delegates in the same state of mind in which 
they undertook the first reading of the convention in the third ses- 
sion; in other words, that feeling of security which the Security Com- 
mittee has been summoned to create will hardly be present in the 
minds of the participating States as early as March 15. On the other 
hand, it seems unlikely that a further postponement of the gesture of 
the meeting of the Preparatory Commission will be made. Whatever 

* Resolution submitted Nov. 30, 1927 “to proceed immediately to the working 
out in detail of a draft Convention for complete and g^eneral disarmament . . 

of the Preparatory Oow/miasionj Series V 

(C.667.M.225.1927.IX), p. 11. 
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the desires of the majority of the States, and whatever feeling of 
insecurity still remains, undoubtedly the German delegation, aided by 
or aiding the Russians, will press for an immediate second reading of 
the convention.^ The efforts of these delegations will be strengthened 
in the minds of the other delegates by the insistence in the Assembly 
on the part of all the small powers for further efforts to reach prompt 
and tangible results on the disarmament question. The resultant of 
these two forces may well take the form of a perfunctory meeting 
of the Preparatory Commission which will from time to time and on 
varied excuses resolve itself into meetings of the Security Committee ; 
it must be constantly borne in mind that aside from the American 
delegation, all the members of the Preparatory Commission are also 
members of the Security Committee, with the exception of the Rus- 
sians, who act as observers when the Security Committee is sitting. 

I turn now to the more important question of what the attitude of 
the American delegation should be in the event that the debate be- 
comes more than perfunctory. As I said in the preceding paragraph, 
the technical phase of the Preparatory Commission is ended, and the 
views of the various governments are pretty thoroughly known. If 
we have no concessions to make, no modification of the position pre- 
viously taken by us, it would seem clear that we have no chance of 
contributing in a constructive manner to the labors of the Commission. 
In this connection I venture to recall to the Department the difficulties 
attendant upon our making our position as to control and organiza- 
tion in the proposed draft disarmament convention so clearly known 
at the third session, that we were able to escape from the concentrated 
convergent movement to hold us up to world public opinion as the 
chief obstructionist necessarily rendering the labors of the Commis- 
sion abortive. I am referring specifically to the situation which cul- 
minated, so fortunately for us, in Mr. Gibson’s speech of April 13 
last ® and the reception accorded it by the rest of the Commission — 
a reception which, as the Department will recall, was only brought 
about after very arduous preparation outside of the conference room. 
Although we weathered that storm, the various delegations still have 
it in mind that on a fundamental point we were the leaders in taking 
a position which rendered agreement on any draft convention vastly 
more difficult- If in the forthcoming stage of the Commission we 
must adopt a similar uncompromising attitude on various points both 
of substance and of procedure, we shall lay ourselves peculiarly open 

^ For draft texts drawn up to serve as a basis for discussion at tlie second read- 
ing, see League of Nations, Documents of the Preparatory Commission, Series IV 
(0.310.M.109.1927.IX:) , p. 383. , . 

■ See telegram No. 234, Apr. 13, 1927, 1 p. m., from Geneva, Foreign Relations, 
1927, vol. I, p. 200. 
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to a natural attempt of the other delegations to shift onto us the onus 
of their, as well as our, failure to reach agreement. It therefore now 
becomes necessary to examine in some detail the record of the third 
session, and see on what points the Government may find it possible to 

offer some concession. _ _ t.- ■■ 

Without now going into detail on the various questions which were 
raised in the first reading of the third session, I submit for your con- 
sideration a possible procedure which might enable us to escape the 
reproach of obstructionism and at the same time retain for ouiselves 
an active participation in those problems of primary importance to us. 
You may care to consider the advisability of allowing the delegation to 
state at some early stage in the proceedings that the American Govern- 
ment has given careful thought to the manner in which it could best 
be helpful in securing an accord which will be of real benefit ; that we 
believe our army is so small and is reduced to such a point that any 
plan adopted would leave us a considerable margin beyond our present 
strength; that therefore unless our views are asked for or unless un- 
foreseen circumstances arise, we propose, subject to the limitations ex- 
pressed in Mr. Gibson’s speech of April ISth on the subject of control, 
to abstain from debate on questions affecting the army in the hope that 
those nations with large armies will be able to work out for themselves 
some satisfactory basis of limitation ; that our Government will then 
give most sympathetic consideration to the question of whether we can 
fall in with this plan, and in view of the already reduced army of the 
United States we hope and believe that our participation will be prac- 
ticable. We have thus left to the military powers the solution of the 
question which primarily concerns them, as we believe that it can be 
most readily and effectively handled by them. On the other hand, we 
believe that as regards naval problems the greatest hope lies in having 
them handled by nations possessing large navies, and we suggest that 
the same procedure of courteous abstention on the part of non-navy 
powers which we propose to foUow relative to armies might also carry 
the restriction of navies to a successful conclusion. 

If the Department thinks well of this general policy in principle, 
I diould be glad to submit more detailed suggestions. However, there 
is one point of substance which is so immediately important that I be- 
lieve it should be submitted now, in order that the Department may 
have the longest possible time in which to give it consideration. Our 
attitude as to the limitation of navies may bring us into a position 
where we stand alone against the entire Conference. Recollection of 
the Conference for the Limitation of Naval Armament this summer 
brings clearly to my mind the fact that the Japanese delegation was 
ready and anxious to fall in with practically any plan which would 
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enable them to maintain roughly the 8~5 ratio and at the same time 
not spend another dollar on building; furthermore, the British build- 
ing program appeared from behind every proposal the British made ; 
they came back again and again with what they called proposals, and 
in each case when the non-essentials were stripped away the frame- 
work of the building program emerged unchanged. This would seem 
to show that the British are at present laying more emphasis on the 
necessity for the maintenance of this program that they are 

on limitation by tonnage, — a state of mind in which they are not far 
removed from the final compromise proposal offered by Paul Boncour 
toward the end of the first reading (see pages 225 &t . It would 
not be any great jump for the British to accept the Boncour proposal 
as a basis for discussion in the next session, and it requires even less a 
stretch of the imagination to believe that the Japanese would acquiesce 
therein. Such a situation would leave us absolutely alone if we main- 
tain rigidly our present thesis. 

I am convinced of the essential soundness of our stand in regard 
to methods of naval limitation; it is in fact the only one which I 
believe will constitute a reasonable limitation in which we can regard 
the building programs of other nations without misgiving. It is 
to be borne in mind, however, that if the British abandon the stand 
which they took by our side during the work of the earlier sessions 
of the Preparatory Commission, and the Japanese take similar steps 
from different motives, we may readily find ourselves in an entirely 
isolated and distinctly uncomfortable position, regardless of the 
merits of our program. I feel that this situation may very readily 
arise, and that it is desirable that the Department give its most 
serious consideration at this early date to the com'se which should be 
followed by our representative at the next meeting of the Prepara- 
tory Commission ; that it should consider whether there is any method 
by which our position can be maintained without laying us open to 
the charge of obstruction and without standing inconclusively for a 
lost cause. I confess that this seems almost impossible of achieve- 
ment, and that it may be necessary for the Department, in view of 
the broader issues involved, to consider whether there is any measure 
of concession which can be made in return for a reciprocal conces- 
sion wliich will secure the results we seek without jeopardizing our 
essential principles or compromising the position which we will prob- 
ably have to maintain in the conference which will be called in 1931. 

I have [etc.] Hugh R. Wilson 

•i. e., League of Nations, Documents of the Preparatory Commission, Series IV. 
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600.A1&/642 : T^egraiu 

The Minister in Switzerlmid {Wilson) to the Secretary of State 

Beritb, February 16^ 1928 — 2 p. m. 
[Received February 16 — 1 : 45 p. m.] 
12. Secretariat announces officially provisional agenda for Pre- 
paratory Commission, March ISth, as follows : 

1. Progress of the work of the Committee on Arbitration and 
Security ; 

2. Russian resolution; and 

3. Progress of the work of the Preparatory Commission. 

Under point 3 will [be] full discussion of whether or not the sec- 
ond reading of draft of convention is to take place this session. 
Gibson notified.^ 

Wilson 


50O.A15/64Qi : Telegram 

The GonstA at Geneva {Tuck) to the Secretary of State 


Geneva, February ^6, 19183 — 10 a. m. 

[Eeceived 12 : 25 p. m.] 

Department’s February 24, 2 p. m.* The following is a brief smn- 
mary of the draft convention of immediate and complete disarma- 
ment submitted by the Soviet delegation. Draft convention which 
begins with a brief preamble contains 5 chapters and 63 articles 
briefly summarized below : ® 

Chapter 1. Effectives of armed forces. This chapter contains 
principles of disarmament relating to effectives. Article 1 reads 
textually as follows ; 


^ mihtary unite and formations as well as [the effectives of 
the] land, sea and air forces, whether of the home country or of its 
oversea possessions, shall be disbanded within 4 years as from entry 
into force of the present convention and shall not in future be allowed 
m any way whether open or secret. Disbandment [of the] effectives 
shall be done m four successive stages : 

(a) In the first year as from entry into force of the present con- 
vention to [««c] one-half effectives in service whether officials, officers 
or other ranks shall be disbanded and 

(b) In t he following year[s] remaining effectives in equal parts.” 

■^Hugh Gibson, Ambassador in Belgium. The Acting Secret 
strueted Mr. Gibson by telegram on Feb. 6, 19^, 1^4., to pro^e^ tl Geneva 
as bead of tbe American representation at the torthcomine session of the 
Preparatory Commission (file No. 600.A15P43/193a) session of the 

Not printed. 

'Bracketed corrections In arts. 1, 58, and 68 taken from text as nrlnted in 
S^^.^and*^?^’ of the Preparatory Commission, Series VI, pp. 
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Kemainder chapter 1 develops in detail proposal to isic] put for- 
ward by the Soviet delegation at the Fourth Preparatory Commission 
appearing in pages 16 and 17 provisional minutes first meeting. 

Chapter 2. Material. Contains provisions regarding destruction 
material land, naval, air, armaments, fortifications, bases and mili- 
tary industries. 

As regards naval armaments it provides for destruction capital 
ships, convoys, aircraft carriers, submarines. It allows use of dis- 
armed war vessels as merchant vessels. All other smaller naval ves- 
sels including coast guard ships to be disarmed. 

Disarmament of military air forces involves destruction heavy air- 
craft, otherwise military aeroplanes when disarmed can be used by 
civil organizations. 

Chapter 3. Organization of protection on land and at sea. Pro- 
tection on land provides that establishment of police forces or militia 
must be maintained within present limits for period of 4 years. 

Protection at sea provides for organization of maritime police 
service and for this purpose waters of the globe are divided into 16 
zones. Zones that would affect United States are number 7 (north- 
western section of the Atlantic Ocean) and number 7 (north- 

eastern section of the Pacific Ocean) . 

Chapter 4. Control. First article of this chapter provides that 
within 3 months of the coming into effect of the convention there shall 
be organized a permanent international commission of control, com- 
mittees of control in each of the contracting states and local commis- 
sions. Functions, composition and duties of these bodies described in 
detail. 

Paragraph \_(77iapter\ 5 contains suggestions for conclusion of sup- 
plementary conventions and indicates procedure for ratifying con- 
ventions and settling questions arising out of violations. Articles 58 
and 60 are quoted verbatim. 

Article 58. Within one year of the coming into effect of the conven- 
tion all the contracting powers shall enact legislation providing that 
a breach of any of the stipulations of the convention shall be regarded 
as a great \^gTa/o€^ offense against the state. At the same time all acts 
of national or international importance which are contrary to the 
above-mentioned clauses shall be repealed or amended. 

Article 60. In the case of a direct breach of the present convention 
by one of the contracting powers \8tcLte^^ an extraordinary assembly 
of the representatives of contracting powers [states') participating 
in present convention [shall be summoned as expeditiously as posa- 
ble] by the Permanent International Commission of Control to decide 
upon steps to be taken. Steps to be taken \th€‘ steps taheT^ to exercise 
pressure must not be of a military character. All disputes betw^n 
States shall be settled by the Permanent International Commission 
of Control. 


Tuok 
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500.A15/646 : Telegram 

Tli& Minister in Switzerlcmd {Wilson) to the Secretary of State 

[Paraphrase] 

Berks, February B7, 19£8 — p. m. 

[Received February 27 — ^1:28 p. m.] 

14. I conferred today with Gibson at Geneva. Both of us con- 
sider it important to receive early telegraphic insti’uctions regarding 
subjects mentioned in my despatch No. 209, December 16, 1927, sin<^ 
we shall be unable to make preparation for forthcoming meeting of 
the Preparatory Commission imtil tli© Department’s views are known 
to us. The advisability of proceeding with the second reading of 
the draft and the American attitude on the Russian resolution are 
questions we have particularly in mind. 

Regarding the reading of the draft, if you do not wish us to follow 
some other course we should be inclined to refrain from comment 
unless it appears necessary and to leave the discussion of the question 
to delegations of other powers ; in this case we should state that if the 
others are agreed we are prepared to proceed with the second reading 
but that we do not feel justified in making any proposal at this tima , 

WlLSOK 


600.A15/646 : Telegram 

TJie Secretary of State to the Minister in Switzerland {Wilson^ 

[Paraphrase] 


Washington, February £8^ 19£8 — 1 p. m. 

23. Your No. 14, February 27, 4 p. m. The suggestions contained in 
your despatch No. 202 \£09?'} and in letters to Marriner on the sub- 
ject of the course to be followed by the American delegation at the 
forthcoming meeting of the Preparatory Commission have been care- 
fully considered by me with the result that it appears wiser, by reason 
of developments which have taken place since the writing of the let- 
ters above mentioned, with special reference to the changes recom- 
mended by the House Committee on Naval Affairs in the naval pro- 
gram, not to assume the offensive at the opening of the meeting, either 
with a statement issued in the United States, which you might find 
it necessary to defend, or by an opening statement in any form to be 
made by you at the first meeting. The Preparatory Commission has 
met four tim es previously with practically the same personnel at every 


“ J. Theodore Marriner, Chief of the Division 
Letters not found in I>epartnient files. 


of Western 


European Affairs. 
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meeting and is a continuing body; preliminary statements of policy do 
not therefore appear necessary. Any such effort on our part moreover 
would, in my opinion, be likely to give the impression that this Gov- 
ernment felt it necessary to apologize for its past attitude or to defend 
itself against attacks on the subject of disarmament. It seems to me, 
furthermore, that there is not the slightest danger of a gratuitous at- 
tack on the naval question by Great Britain, and the opportunity for 
making such an attack would not be offered to any power before the 
Commission reaches the naval sections of the second reading of the 
draft convention. 

In considering the Russian proposal, the whole idea is so imprac- 
tical that no detailed discussion appears to be called for, and you might 
well content yourself, in my opinion, with agreeing with the delegates 
of those powers more immediately interested that a better ground for 
some hope of tangible and concrete results in disarmament is offered 
by the methods embodied in the draft conventions and partially agreed 
upon by the powers thus far represented on the Commission than by 
the Soviet Government’s drastic scheme, although the latter may have 
been proposed in an earnest endeavor to be of assistance. 

While, of course, it would seem of little use to proceed with the sec- 
ond reading of the draft convention if no report shall have been re- 
ceived from the Security Commission, nevertheless, the United States 
is not opposed to any procedure which other powers might JSnd agree- 
able. Should a report have been forthcoming from the Security Com- 
mission the American attitude on this subject has been clearly evidenced 
by the exchange of notes with France on the proposal made by M. 
Briand,^^ in the attitude of the American delegation at the Havana 
Conference, and in the position taken by the United States on the ex- 
tension of the arbitration treaties.^^® The documents pertinent to these 
subjects will be transmitted to you by members of the American rep- 
resentation who are sailing on March 3, and I believe that these docu- 
ments will enable you to show the eagerness of the United States to 
contribute to the security of the world so far as it can by the develop- 
ment of the resources of inquiry, conciliation and arbitration, not only 
in the Western hemisphere, the region of its primary interests, but 
throughout the world, as indicated by its manifest desire to conclude 
bilateral arbitration pacts with specific countries, and “likewise a mul- 
tilateral treaty open to subsequent adherence by any and all other 
Governments, binding the parties thereto not to resort to war with one 
another”. 


^ See pp. 1 ff. 

“ See pp. 527 £f. 

See Foreign Relations, 1927, vol. n, pp. 615-630 passim. 
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Should the policies of this country be attacked on specific points 
you should, of course, vigorously state our position. Adequate mate- 
rial for such defense will be found in the proceedings at the Geneva 
Naval Conference and in our revised naval program. There will be 
sent to you among other documents, all pertinent papers on the naval 
program of 23 cruisers and 1 aircraft carrier, to be completed in 6 
years and to be laid down within 3 years, as well as the House Com- 
mittee’s recommendations. It would be most desirable, in case of 
attack, to speak frankly. It seems best, however, to leave to your 
discretion the question of such replies, which can be made when you 
feel that the appropriate occasion has arisen and after you have 
sounded out the sentiment of the meeting. 

The French naval attache has informed Admiral Jones of conversa- 
tions in Paris between Vice Admiral Kelly, who will be the naval 
adviser to the British Delegation to the Preparatory Commission, 
and the Chief of the French Naval Staff. These conversations indi- 
cate that the French, while maintaining their thesis of total tonnage 
in principle, are willing to alter the Boncour proposal. For the life 
of any treaty to be concluded, a division of tonnage would be made 
into five groups, namely : Capital ships, aircraft carriers, service aux- 
iliary vessels between 2,000 and 10,000 tons, service auxiliary vessels 
under 2,000 tons, and submarines. Since the first two categories of 
this division are presumably fixed until 1936 (or for the life of the 
treaty) by the Washington Agreement,^* only discussion of the re- 
maining three classes is left open. The French would desire, further- 
more, as a qualification to the division above mentioned, that any one 
of the categories might be increased by a percentage to be agreed 
upon but that such percentage, of course, would have to be deducted 
from one or both of the other columns; and, moreover, that six 
months, or preferably a year’s notice, should be given of any changes 
in the subgroupings. Some such scheme, according to the Navy, 
would be acceptable to this country in principle and might result in 
substantial progress toward ultimate agreement between the naval 
powers. The pertinent documents on this subject will be taken to 
Greneva by Admiral Jones. 

Since the third session of the Commission there appear to have been 
no developments which would necessitate a departure from the stand 
we have previously taken on air and land armaments or any modifi- 
cation of the instructions in the premises. 

EIellogo 


“ See Foreign Relations, 1927, vol. i, pp. 1 ft 

“ Treaty of February 6, 1922, for the limitation of naval armament, 1922, 
vol. I, p, 247. 
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600.A16/682 

The British Embassy ta the DeyaTtme7i;t of State 
Atde-Memoibe 

His Britannic Majesty’s Ambassador has tbe honour to make, by 
instructions from His Majesty’s Principal Secretary of State for 
Foreign Affairs contained in a despatch dated the 24th of February 
last, the following communication to the Secretary of State : 

Among the most important of the British proposals at the Geneva 
Naval Conference were those which aimed at a reduction of the maxi- 
mum displacement and armament, and an extension of the life, of 
capital ships as fixed by the Washington Conference. They were 
never more than superficially considered owing to the instructions 
received by the United States and Japanese delegations to defer any 
discussion of them until complete agreement had been reached on 
the limitation of auxiliary vessels for which the conference had 
primarily been called. There were indications however that, if 
such agreement had materialised, these capital ship proposals would 
have received, at the least, a considerable measure of support. 

His Majesty’s Government in Great Britain attach great impor- 
tance to this question, from the point of view both of limitation and 
of economy. They therefore propose to revert to it at the ne3^ ses- 
sion of the Preparatory Committee on Disarmament, but it is not 
their intention in the committee itself to do more than allude to 
their proposals, in broad terms, as representing an important con- 
tribution to the reduction of armaments generally. 

Washington, March P, 19^8. 


600.A15/682 : Telegram 

The Secretary of State to the Minister in Switzerland {y^ilson) 

[Paraphrase] 

Washington, March 10^ 19^8 — 6 'p* m. 

32. For Gibson and "Wilson. The following aide-^niemoire was 
left by the British Ambassador, who called on me this morning: 

[Here follows the text of the aide-memoire printed swpra:\ 

Inquiry was made by Sir Fsme regarding the attitude of this Gov- 
ernment on the question of the reduction in size of battleships and 
the extension of the life of such ships. In reply I informed him 
that there was no difference in the present attitude of this Govern- 
ment and its attitude last summer, and that, in view of the fact that 
until after 1931 no battleships could be replaced, no agreement at 


237578 — 4; 
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this time seemed necessary, especially in view of the fact that Italy 
and France were under no obligation to attend a conference until 
that year, and siuce they had not been represented at the Naval Con- 
ference at Geneva. The Ambassador’s attention was recalled to the 
fact that you had been authorized by me last summer to state that 
a conference would be called by the United States on the first of 
January 1931, so that ample time would be given for any contem- 
plated plans for changes. The Ambassador asked whether any 
hostility to the general idea would be felt by this Government and 
was told that while I could not commit the Government in this mat- 
ter I did recall that the Secretary of the Navy had felt that a sub- 
stantial saving might be made by the extension of the life of battle- 
ships, although the saving brought about by such means would not 
be as great as stated. In my opinion, the Ambassador understood 
that no such proposition would be considered without the inclusion of 
some compensations intended to bring about absolute equality. The 
Ambassador further stated that his Government desired to ascertain 
whether other signatories to the Washington Treaty would give 
sympathetic consideration to this subject in order that plans, based 
on a reasonable prospect of the acceptance of the proposition, might 
be made before 1931. In reply I said that, of course, if the British 
decided to sound out other governments on this question it was 
their affair but that since it did not concern the Preparatory Confer- 
ence I saw no reason why it should be taken up during the sessions 
of that body. On this point the Ambassador concurred. In my 
opinion, the considerations set forth in your instructions during the 
Naval Conference and those indicated in this conversation will ade- 
quately cover any contingencies likely to arise on this subject. 

Kellogg 


500.A15/661 : Telegram 

The Chief of the Americcm, Re'preaentation on the Preparatory Com- 
mission (Gibson) to the Secretary of State 

Geneva, March 192S — 7 p, m. 

[Received 10 : 45 p. m.] 

2. Wilson and I called this afternoon on Colban, chief of the Dis- 
armament Section Secretariat. He is of course unable to foresee dura- 
tion of forthcoming meeting. 

Point 1 of agenda will probably result in formal adoption of Se- 
curity Committee’s report since it was drawn up by practically the 
same membership as that of the Prepara^tory Commission and they can 
probably have little to add. 

Point 2. Feeling in regard to the Russian proposal is divided. 
While there is an element in favor of dismissing the proposal as un- 
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worthy of serious consideration it seems probable that they will either 
be given a full discussion immediately with a view to convincing public 
opinion of their futility or referred to a subcommittee for careful study 
with a view not only to demonstrating their futility but also to de- 
ferring the second reading of draft convention as this obviously could 
not be undertaken prior to debate on Russian proposal since the latter 
is a radical amendment to our whole scheme and has precedence under 
our method of procedure. 

3. There is a nearly unanimous feeling more harm than good would 
result by embarking upon the second reading before making a deter- 
mined effort to reach a larger ftieasure of agreement by direct relations 
between various governments. Colban’s impression was that while the 
Germans wUl protest against delay they will not be unduly insistent 
and that possibly they would be satisfied by a proposal to have the 
third commission of the Assembly, which is made up of the repre- 
sentatives of all member states, examine the progress of the work next 
September. To this body certain nonmember states such as the United 
States, Russia and Turkey would be invited. 

GrBSON 


600.A15/(J63 : Telegram 

The Chief of the AmeriGan Representation on the Preparatory Com- 
mission (fiKbson) to the Secretary of State 

[Paraphrase] 

Geneva, March 12^ 1928 — 10 p. 

[Received 10: 30 p. m.] 

5. Remarks which 1 propose to make in opening session may or 
may not lead to debate. Should they do so, I may be questioned on 
certain points. I now foresee some of the questions which may be 
asked, and I should be pleased to have your instructions in order that 
my own rmderstanding may be quite clear. 

1. Question may be raised that for complete renunciation of war 
it would have been suflS,cient to have said that the parties renounce 
all war as between themselves; that use of expression “renounce war 
as an instrument of national policy” [apparent omission] for a cer- 
tain limitation or modification of a complete renunciation of war. 

2. Questions may be asked in regard to joint or reciprocal nature 
of the obligation in a treaty which is multilateral; in other words, 
should nation A violate treaty with relation to nation B, have the 
right of nations C and D been violated thereby? Should violation 
of A towards B take place, does any obligation still rest on C and D, 
or does A’s aggression against B result in automatically relieving them 
of all obligation ruider the treaty ? 

Gibsoxt 
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6(>0.A16/666 : Telegram 

The Seoretmy of State to the Chief of the American Representation 
on the Preparatory Commission {Gibson) 


[Fftraplinuiel 

Washington, March 13^ 1928 — 3 p. m, 

1. Your telegrams 4, 5, 6, and 7.^® Apparently you received the 
impression from my telegram 'No. 23, February 28, 1 p. m. that it was 
my desire that you take an opportxmity to discuss, in an address 
before the Commission, our pending negotiations in regard to arbi- 
tration, conciliation, and the Briand proposal for the renunciation of 
war. Such was not my intention at all. Your proposed speech, and 
indeed any statement of such a nature, would without doubt be inter- 
preted as an invitation from the United States virtually to transfer 
to Geneva our pending negotiations and open them to detailed discus- 
sion before the Conference. The agenda of the Conference does not 
include these matters, and I shall not assent to their being placed on 
the agenda or to their being brought into the Conference indirectly. 
If others should mention this Government’s attitude in regard to 
arbitration, conciliation, or renunciation of war, it would be necessary 
for you to do nothing more than make a declaration that this Gov- 
erniiient’s attitude has been set forth clearly in the published corre- 
spondence in the pending negotiations. The documents were trans- 
mitted to you for your information and, if desirable for Commission’s 
information, to be furnished to it. You are directed, therefore, not 
to make the proposed speech, or any speech, regarding the subject. 

An address which is to be delivered by me in New York on the 
evening of March 15 will contain a further public declaration of the 
policy of the United States in regard to war prevention.^® Paris has 
been supplied by cable with the text of this address, and has been 
instructed to forward it to the principal missions in Europe, includ*' 
ing Geneva, and by this time you should have it. 

Kellogg 

500. A1 5/663 : Telegram 

2 he Secretary of State to the Chief of the American Representation 
on the Preparatory CoTwmission {Gibson) 

[Paraplirase] 


Washington, March 13^ 1928 — 6 p. m. 

3. Your telegram No. 5 of March 12. I particularly desire that the 
questions you suggest should not be answered in Geneva. These are 


“ Telegrams Nos. 4, 6, and 7 not printed. 

For tex^ see TAe "War Prevention Policy of the Unitea States: A/n A-OOress "by 
Honorably PranTc B, Kellogg, Secretary of State of the Unitea States, Delivered 
A^ore Covnctl on Foreign Relations at New York City, March 15, 1328 
(Washington, Government Printine^ Offir'A 
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questions which have place only as between the parties concerned in 
direct negotiations for the concluding of a treaty. There is no reason 
why the nations represented in the Preparatory Commission should 
inquire into the meaning or language of a treaty proposed by France 
to the United States, and which is still being discussed. If you are 
asked any such questions, you should state that the party in question 
should take up negotiations on the matter in Washington. 

KjBXiLOQG 


500.A16/672 : Telegram 

T?ie Chief of the American Represe^aAion on the Prepofpdtory Oom^ 
mission ( Gihson) to the SecretcGry of Stcute 

Geneva, March 19^ 1928 — 7 p, m, 

[Received March 19 — 6 : 30 p. m.] 

10. At this afternoon’s session Commission reached discussion of 
Russian proposals. An able presentation by Uitvinoff concluded with 
the assumption that the country which had presented to the world the 
idea of the multilateral pact outlawing war would from the logic of 
events feel obliged to support Russian proposals. 

Bemstorff spoke at some length supporting to a rather surprising 
extent the fundamental ideas of the Russian proposals and said he 
felt they should be discussed in detail in connection with second read- 
ing of the draft protocol which must take place at this session. 

Turkish delegate completing group which is evidently agreed to 
work together also called for careful consideration in plenary meeting. 

After this there was a long and embarrassing silence, following 
which the chairman said as no one appeared anxious to speak he would 
adjourn the meeting until four o’clock tomorrow afternoon when cer- 
tain delegates had expressed a desire to speak. 

[Paraphrase.] All of the delegations, as far as I know, are anxious 
that there should be a prompt disposal of the Russian proposals and 
an early adjournment of the second reading, but it appears that no 
one has the courage to stand up against the attacks of the Russians. 
It is my belief that if we assumed a leadership in this matter, enough 
courage would be summoned up by other delegations to deal with the 
situation, but I cannot perceive why this task should be undertaken 
by us for the benefit of other more immediately concerned countries. 
It is my intention, therefore, as far as possible, to keep free of the 
debates, and this course will be followed unless the circumstances are 
so altered that intervention in harmony with the Department’s previous 
instructions becomes essential. [End paraphrase,] 

, Gibson 


*^^Head of the German deleg:atlon. 
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60Q.A1&/674 : Telegram 

The Chief of the Anmican BeTresmtation on the Preparatory Oomr 
mission {Oihson) to the Secretary of State 

[Paraphrase] 

Geneva, McltcJi 19^ 19^8 — 8 p, m, 

[Received 8: 28 p. m.] 

11 No decision has as yet been reached as to how to deal with 
Soviet proposals despite repeated consultations among the interested 
delegations. Several courses are under discussion : 

1, Full discussion immediatdy. v x, 4 . 1 . i j 

2 Reference of the matter to a small committee on which the lead- 
ing delegates have already informally all refused to se^e. 

3 Placing the Russian proposals m column clause by clause oppo- 
site draft of first reading. This draft already has parallel columns 
on most points giving divergent views. 

If the third course is adopted the result will be that in the second 
reading each clause will give rise to a new debate upon the funda- 
mental differences between complete disarmament and the limitation 
of armament. This would inevitably involve us in debate on prac- 
tically every point with the Soviet representative. 

I cannot help feeling that this procedure would not only be futile 
but intolerable and that we should consider seriously whether it would 
be worth while for us to continue should it be adopted. I feel certain 
that the states bordering on Russia would take this view and that 
some others would also if they realized what are the implications of 
such procedure. 

If the above course seems about to be adopted, you may feel that 
you can allow me to point out that the two ideas are fundamentally 
irreconcilable; that, therefore, it is useless to try to assimilate the 
details of the Soviet proposals with those of our first reading draft; 
that such a procedure would lead us away from the work entrusted 
to us on an endless discussion as to provisions for limitation of arma- 
ment versus complete disarmament; that if this course is adopted we 
would have to consider, perhaps with other governments, whether 
we could continue with any profit to participate in the work of the 
Preparatory Commission. 

Such a sEtatement would be, I think, entirely effective. 

I venture to ask for immediate instructions, as this situation may 
arise at any moment. It may come up tomorrow afternoon. 

Gibson 
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500.A15/672 : Telegram 

The Secretary of State to the Chief of the American Representation 
on the Preparatory Commission (G^son) 

[Paraphrase] 

Washington, March 1928 — noon. 

4. With reference to your 10, March 19, 7 p. m., your conclusion 
that it would be most desirable to abstain as far as possible from 
participation in debate on the Russian proposals is heartily endorsed. 
The proposals are not of primary interest to this Government and 
we should not assume a leading role in the discussions under any 
circumstances. Kellogg 


600.A16/674 : Telegram 

The Secretary of State to the Chief of the American Representation 
on the Preparatory' Com/mission {GHbson) 

[Paraphrase] 

Washington, March W, 1928 — 1 p. m. 

6. Your telegram No. 11 of March 19, & p. m. I think your sug- 
gestion would not be advisable if it means a complete withdrawal 
from the Preparatory Commission. From your reports I judge that 
there is slight hope for the Conference now continuing or accom- 
plishing anything, and if we should withdraw it would give them 
just the chance they are looking for to step out from imder and put 
the blame on us. As far as possible we should avoid any action 
which it is clearly foreseen would give an opportunity to other powers 
to place the blame on the United States. 

I am in sympathy with your ideas, and I think that you should, 
of course, make every effort to avoid taking part in such a useless 
discussion. If a sufficient number of countries are willing to join, 
it might have some effect to issue a statement that such a procedure 
is useless and to intimate that there is no use of continuing to par- 
ticipate on such a basis, but care should be taken that the Conference 
be given no opportunity to blame our Government. 

You may wish to consider su gg esting to one of your colleagues 
that the Preparatory Commission might very properly ask the Coun- 
cil of the League for instructions as to the competence of the Com- 
mission to consider a plan for total disairmament when it was called 
by a resolution to prepare the way for a conference to reduce and 
limit armament. This Government would not care to make such a 
proposal, as we are not a member of the Xieague. If made, the 
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suggestion should be to the representative of a state which is in the 

League and preferably represented on the Council. 

It would not be suflScient reason for us to withdraw should the 
proceedings be reduced to futility by the amalgamation of the Soviet 
proposal with draft treaties already under consideration, in case 
the interested countries are unable to find other means of dealing 
with the Soviet plan. I see no reason why, in conjunction with 
your colleagues from the great powers, a resolution could not be 
drafted stating that the utopian idea of total disarmament could not 
be discussed with profit until a degree of limitation and reduction 
had been attained which would prove the sincerity of the desire 
of the peoples of the world to work for disarmament as the ulti- 
mate goal, and that the Preparatory Commission should therefore 
proceed in accordance with its original program. 

Keuxxio 


600,A16/676 ; Telegram 

The Chief of the American Representation on the Preparatory Gowr 
mAssion (Godson) to the Secretary of State 

Geneva, March 1928 — 1 p. m. 

[Received 1 : 15 p. m.] 

12. As you will have seen from the press, speeches were made in 
direct opposition to the Soviet proposals in yesterday’s meeting, 
notably by the British delegate but also by Italian, French and Jap- 
anese. Again this morning the proposals were attacked by the Nether- 
lands and Swedish delegates. 

Since all the great powers except ourselves had expressed their 
opinions in open session, since continued silence on my part was becom- 
ing more conspicuous than a speech — as I was constantly questioned 
informally as to America’s attitude — and since the Soviet representa- 
tive had made direct reference to the United States (see my telegram 
March 19, 7 p. m.) , I thought it well to speak in this morning’s meeting. 

I touched briefly on our belief in multilateral pact (mentioned by 
Litvinov) and expressed belief in this method of approach and dis- 
belief in the proposal as impracticable and incapable of attaining 
avowed ends. 

I then spoke in the sense of your instructions in No. 23 to Berne 
and discouraged further expenditure of time by postponing immediate 
consideration of drastic proposals. 

Gibson 


^ Ante, p. 242. 
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600.A16/681 : Tdegram 

Tli& OTiicf of t7i& A-Tn/erioa/n BepTesentaiion on tTie Prepa/r'atory Gom- 
mission {Cribson) to the Secretary of State 

Geneva, March 1928—11 a. m. 

[Eeceived 12: 20 p. 

16. Tour 6, March 22, 1 p. Text of my speech foUows: 

‘‘A considerable number of delegates have already stated their views 
regarding the proposals now before us and have treated the subject 
more or less exhaustively. I do not propose to deal with the matter 
at length but feel that it may be desirable for me to make a brief 
statement as to the views of the American delegation. 

To begin with, I should like to touch upon one remark which was 
made in the course of debate on Monday to the eflEect that in the opin- 
ion of one of the delegations, sincerity, consistency and logic should 
impel the country which had proposed a multilateral pact against war 
to support the proposals now before us for immediate and complete 
disarmament. 

I do not feel warranted in taking up the time of this Commission 
with a lengthy statement on this pomt. However, in order that there 
may be no room for misunderstanding I venture to trespass upon your 
time to the extent of saying that it is precisely on grounds of sincerity, 
consistency and logic that my Government supports the idea of a multi- 
lateral pact renouncing war as an instrument of national policy and 
at the same time finds itself unable to support drastic proposals for 
immediate and complete disarmament which we do not believe are 
calculated to achieve their avowed purpose. 

Any other attitude on the part of my Government would be lack- 
ing in sincerity, consistency and logic, for my Government believes 
m the one project and disbelieves in the other. We believe that the 
idea behind the proposal of a pact for renouncing war can be made 
effective as an articulate expression of an almost universal will for 
peace ; we believe that such an expression is more effective at this time 
than any scheme, however drastic, for doing away with weapons. We 
have always stated as our conviction that as we build up the will 
for peace and confidence in peaceful methods for settling interna- 
tional disputes through regional agreements or otherwise our needs 
for armaments will automatically (fecrease. We have never believed 
that the converse was true and the suppression of armaments would 
alone and by it^lf have the effect of creating the confidence which 
is essential to the successful conclusion of our task. 

To turn now to the aspect of the problem which is immediately 
before us we have been told that one compelling reason for adopting 
the project for complete disarmament is that pimlic opinion through- 
out the world is impatient of less drastic measures and insists upon 
immediate and comprehmsive action. I submit that if public opin- 
ion were as clamorous as we have been told for action upon drastic 
schemes such as the one now before us it is inconceivable that this 


"T^egram In two sections. 
"Not printed. 
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should not have become apparent to us and to our governments. 
It is to be remembered that in most countries the expression of public 
opinion is free and unfettered; that governments are responsive 
to the will of the people and ix the people were convinced of the 
effectiveness of such drastic schemes there is no doubt that they would 
make their wishes so clearly and unmistakably known that no gov- 
ernment could ignore those wishes and survive. 

In the course of debate a number of my colleagues have expressed 
their belief that we need more time for a careful analysis and con- 
sideration of the proposals now before the Commission inasmuch 
as the draft convention was placed in our hands only about a month 
ago. I venture to point out in this connection that the essentials 
of the present scheme, of which the convention is merely an elabora- 
tion, were placed before the Commission at its November session 
and that we and our respective governments have therefore had more 
than three months in which to consider. To my mind however this 
is neither here nor there. So far as I can recollect it has never been 
the practice of our Commission to assign committees to study pro- 
posals or refer them back to governments for examination if in the 
first general discussion it became evident that they were not accept- 
able in principle. I see no reason in the present instance for devia- 
tion from this sound and time-saving practice. 

For our present purpose it would seem sufficient to point out that 
the ppposals are not only a radical departure from the work we 
heen engaged upon so far but that they are totally irreconcil- 
able with the draft which is the basis of our discussions. We are 
engaged upon a study of how to effect a limitation and reduction 
of amam^ts by agreement. We are now asked to scrap this work 
which IS toe result of several years of negotiation and to accept in 
its place the total and immediate abolition of armaments. I will 
confess that the American delegation is unable to see how the two 
can i^ssibly be reconciled and discussed simultaneously. The ques- 
tion before us is whether we shall continue on the task entrusted 

approved by our various governments 
or whether we shall suddenly scrap what has been done and embark 
different enterprise on the basis of proposals of a 

points suggested under 
thw convmtion would be of assistance in the preparation of our draft 

expected that the represen^tive of any count^ 
^ Vw s®®^d reading mtroduce such amendments to the claus^ 

T However, it would certainly 

seem a cumbersome and unprecedented procedure to give further eZ 
haustive study to ^e whole of an elaborate scheme pres^Sd W 

I have stated, the American delegation would not 
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unduly delaying our efforts in order to embark upon another task 
which we honestly believe cannot facilitate the reduction and limita- 
tion of armaments.” 

Comment follows.^^ 

Gibson 


500.A15i/e84 : Telegram 

T7ie Chief of the American Representation on the Preparatory Com- 
mission ( Giison) to the Secretary of State 

Geisteva, March 1928 — Ji. p. m, 

[Received March 23 — 3 : 50 p. m.] 

18. The question of date for our next meeting having arisen and 
it having become evident that there was a disposition to choose an 
early fixed date although it was generally recognized that we might 
not be able to undertake serious work, I felt it desirable to point out 
that I had encountered persistent reports that we were going to press 
for an immediate second reading and that it was advisable that our 
position be made clear. While we were ready to proceed with a second 
reading now if it was felt there was sufficient measure of agreement to 
justify this course, we would on the other hand accept the general 
verdict if it was decided that in the interest of the work an adjourn- 
ment should be taken. As to choosing a date I pointed out that, as 
the United States in common with several other countries had to send 
its technical staff long distances to attend these meetings, I hoped it 
would be possible to choose in such a way as to obviate long and unsat- 
isfactory journeys; that we had already had two meetings on arbi- 
trarily chosen dates ; and that in this instance I would suggest that the 
chairman be asked to keep in touch with the progress of direct nego- 
tiations for the purpose of harmonizing divergent views and that he 
be requested to convoke us as soon as in his opinion it would be possible 
to proceed with a second reading with reasonable prospect of success. 

Gibson 


500.A15/686 : Telegram 

The Chief of the American Representation on the Preparatory Com^ 
mission (Gibson) to the Secretary of State 

Geneva, March 28^ 1928 — 8 p, m. 

[Received March 23 — 6 : 57 p. m.] 
19. Morning and afternoon sessions entirely inconclusive. 
Resolutions were introduced by the Bureau to take note of the 
fact that most delegates declined to accept the principle of Russian 


"The Bureau of the Preparatory Commission, composed of the president and 
vice presidents of the Commission, together with officials of the Disarmament 
Section of the Dea^e of Nations Secretariat. 
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proposals; that some desired to refer them to their governments- 
that German resolution concerning publicity of armaments be de- 
ferred to second reading; and that second reading be left to presi- 
dent to summon at a date not later than next Assembly. No definite 
action was taken regarding any of them although they were dis- 
cussed in the utmost confusion. 

Kussians stated their proposals having been rejected they would 
cooperate in partial disarmament and to this end the Russian dele- 
gation was introducing a new draft for which they demanded imme- 
diate first reading.^* The president ruled that this draft could not 
be discussed at this session. Russians objected. President then re- 
seiwed his ruling declaring it to have been his personal opinion on a 
point which must be decided by the Commission tomorrow. 

There has not been such an entirely futile and unedifying session 
since the Commission began. 

Gibson 


500.A16/687 : Telegram 

The Chief of the American Representation on the Preparatory Com- 
rmssion i^CHbson^ to the Secretary of State 

Geneva, March 19^8— i p. m, 

[Received 4 : 25 p. m.] 

20. FoUo^g letter just handed me by Cushendun who is com- 
municating its substance to the press: 

• remember that in a speech which I made last Tuesday 

m the Preparatory Committee on the scheme of the Soviet Govern- 
ment for imm ediate and complete disarmament I was impelled to 
refer to the great progress in disarmament which had been achieved 
smce the war, notably by the Washington convention. I referred to 
a statement wMch had already been made by the British delegation 
at the ifaval Conference in Geneva last year showing that my Gov- 
emm^t were prepared, if the other signatories would agree, to carry 
even further ce^in of the principles of that convention by reducing 
the maximum displacement of capital ships and the caliber of their 
cl^s^^^ extending the accepted life of vessels of that 

Having r^erred in a somewhat incidental way, which the character 
of iny spe^h ^a^de unavoidable, and in indefinite terms to these pro- 
posals, I should like to take this opportunity of reminding you and 
rny other colleagues representing powers signatories to the Washing- 
ton convention of their exact purport. 


Commit, s'^rlS% Nations, Documents of the Preparatory 

“Lord Onshendtin, British representative on the Preparatory Commission. 
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The proposals of my Government are : 

First. To reduce the size of any battleship to be built in the 
future from the present limit oi 35,000 tons displacement to 
something imder 30,000 tonsj 

Secondly. To reduce the size of guns in battleships from the 
present limit of 16 inches [toj 13.5 mches; and, 

Thirdly. To extend the accepted life of the existing capital 
ships from 20 to 26 years, this involving a waiver by the powers 
of their full rights under the replacement tables agreed upon at 
Washington. Such an arrangement would naturally have to 
provide for some little elasticity on each side of that figure. 

It would obviously be of advantage if such a step were agreed upon 
that should be taken in time to enable it to become effective before 
the commencement of the ^pital ship replacement program which is 
provided for by the Washington convention.’’ 

Gibson 


500.A15/691 ; Telegram 

The Chief of the Americcm Representation on the, Prepofratory Gomr 
mission (G^son) to the Seoreta/ry of State 

Geneva, March 1928 — 12 p. m. 

[Received March 25 — 5 : 30 a. m.] 

24. My 20, March 24, 4 p. m. Cushendun’s letter handed me during 
final afternoon session of Commission and came as complete surprise. 
Cushendun and Admiral Kelly left immediately afterwards for Lion- 
don, so I had no opportunity to discuss proposals or learn why they 
were presented here. 

We have declined to discuss matter with press and have taken the 
stand that comment must come from Department. 

Gibson 


600.A16/777 : Telegram 

The Ambassador in Belgivan {Gibson) to the Secretary of State 

Brussels, September 18^ 1928 — 2 p. m. 

[Received 2 : 55 p. m.] 

60. lioudon,^® chairman of the Preparatory Commission, writes that 
question of next meeting is under consideration and asks my opinion 
as to the date. British against fixing date at present. Germans and 
French insistent on early meeting (this insistence is due to internal 
political exigencies and delegates admit privately no progress can be 
expected) . Loudon expresses opinion that it is unwise to fix date until 
United States ‘^as defined its attitude in regard to the Anglo-French 


J. Lioadon of the Netherlands. 
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compromise.” Request Department’s instruction as to reply to be 
made. 

Department might wish to consider an answer to the effect that, 
while we think it is desirable to meet as soon as we can embark upon a 
second session with reasonable hope of progress, we feel that to hold 
another meeting like the last three merely to recognize deadlock and 
adjourn would be most unfortunate and in the long run would be preju- 
dicial to eventual achievement. 

He requests prompt reply. 

Gibson 

600.A16/777 : Telegram 

TTie Secretary of State to the Ambassador in Belgiv/m {Gibson) 

[Paraphrase] 

Washington, September 19^ 1928 — 1 p, m, 

64:. In regard to your 60, September 18, 2 p. m., you had better 
tell Loudon that you have referred his inquiry to me. As far as I 
can see, it cannot be answered until I have an opportunity to confer 
with the President who is leaving today for Vermont and does not 
expect to return to Washington until Saturday. 

A reply to the French and British notes on the naval agreement 
is now being considered.^’’ In my opinion its acceptance is not pos- 
sible. Should we, however, state our objections the other powers 
will lay the blame for breaking up the Conference at our door. 
They will probably do the same if we send no reply. No answer 
has been sent by Italy. Any conference called in order to put 
through a compromise would of course be impossible. Wliat course 
would you advise under the circumstances? In my opinion there is 
no intention of making an agreement on limitation on the part of 
any of the nations. The conference is insisted upon for political 
reasons. 

KEUCiOGG 


500.A15I/810 : Telegram 

The Minister in Switzerland (Wilson) to the Secretary of State 

[Paraphrase] 

Berne, October 30, 1928 — 6 p. m,. 
[Received October 30 — 3 : 25 p. m.] 
104. Eric Colban, chief of the League Secretariat Disarmament 
Section, is leaving tonight to confer with Loudon in Paris. The 
Secretariat, according to reliable information, considers that it is 

“ See pp. 264 ff. 

See telegram No. 329, Sept. 25, 3 p. m., to the Charge In France, p. 282. 



GENERAL 


259 

time to attempt to break tbe deadlock on tbe Q^uestion of naval dis- 
armament, and Colban intends to suggest that Loudon call together 
a group of naval experts of the naval powers for informal discussions 
of the whole question in tlie hope that a solution may be found. 

The outcome of such a scheme does not appear to me very hopeful j 
particularly if no new proposal has been worked out to submit to 
the meeting. The failure of the naval agreement between England 
and France is too recent for the willing acceptance by these Govern- 
ments of new technical discussions unless the broad outlines are 
previously agreed to by the interested governments. 

Have mailed copy to Brussels and Paris. 

Wilson 

600.A15/812 : Telegram 

The Consul at Geneva {Band) to the Secreta't'y of State 

[Paraphrase] 

Geneva, NoverrCber d, 1928 — 1 p. m. 

[Eeceived 3 : 40 p. m.] 

Referring to telegram 104, October 30, 6 p. m., from Legation at 
Berne. Eric Colban, back from Paris where he has seen Loudon, 
tells me that there is no intention on the part of Loudon of approach- 
ing the naval powers in regard to conversations preliminary to the 
meeting of the Preparatory Commission, because Loudon prefers to 
wait until the British Government replies to the American note con- 
cerning the Franco-British naval agreement. Colban added that to 
a certain extent the date of the next session of the Preparatory Com- 
mission would depend upon whether or not there were to be prelimi- 
nary conversations and, therefore, upon the reply of the British 
Government. Apparently the initiative in this subject belongs to 
Great Britain rather than Loudon. 

A source which is usually well posted informs me confidentially 
that the French and British Governments are discussing the date of 
the next session of the Preparatory Commission. The British favor 
January or early February whether private conversations are held 
beforehand or not. Officials of the French Government are in agree- 
ment except Paul-Boncour, who favors leaving the date of the session 
unsettled until divergencies on naval questions have been discussed, 
since he is afraid that the next session may not be successful without 
preparation of this sort. 

Both Loudon and the French Government appear to prefer that 
the British take the initiative in approaching the American Govern- 
ment on the naval question. 

Copy to Gibson by mail. 


Rand 
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500.A15/818 ; Telegram 

The Ambdssador m Belgvmn {Gibson) to the Secretary of State 

[Paraphrase] 

Brussels, Decerriber 7, 19^ — B p. rru 

[Received December 1 — 1 : 25 p. m.] 

79. Yesterday I discussed the future work of the Preparatory 
Commission with Loudon, the chairman of the Commission, who came 
from Paris in order to see me. 

In his opinion, to hold another meeting before some kind of agree- 
ment is reached between Great Britain and the United States would 
be disastrous. The French, he feels, now realize that further fruitless 
meetings are dangerous as allowing the Soviet Government a chance 
to cause trouble. No diflSlculty is expected by him in postponing 
meetings for about six months, but at the end of that time pressure 
for some sort of meeting is feared. 

In my opinion Loudon feels that by suggesting the resumption of 
discussions on the naval question through the Preparatory Commis- 
sion he burnt his fingers, and he will now attempt to induce the 
governments interested to agree to postpone more or less indefinitely 
the meeting of the Commission on the theory that in an agreement 
between Great Britain and the United States lies the only hope for 
future progress. 

Loudon was informed by me that I could not give him the views 
of the Department on this subject, but that, in my personal opinion, 
I agreed that if it was obvious that no further progress was possible 
there was no purpose in holding a meeting. 

Wilson has been sent a copy. 

Gibson 


500.A15/822 : Telegram 

The Minister in Switzerland {WUson) to the Secretary of State 

[Paraphrase] 

Berne, December 6^ 1928 — Jp p, m, 
[Received December 6 — ^2: 15 p. m.] 
118. Referring to Ambassador Gibson’s 79, December 2[7] , 3 p. m., 
and Consul Rand’s 11, political, November 9.^® Drummond seemed 
considerably worried in a recent conversation lest the next session of 
the Preparatory Commission should cause a wrangle between Great 
Britain and the United States. Believing that the character of the 
resolution adopted in the Assembly and the moral pledge to Grermany 


“Latter not printed. 

Sir Brie Drummond, Secretary General of the League of Nations. 
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necessitate an early meeting of the Preparatory Commission, Drum- 
mond is of opinion that it would be wise from a strategic point of 
view to call a short session in February with a limited agenda from 
which an attempt should be made to exclude naval questions. The 
date of future conference to cover all questions including naval could 
be placed sufficiently far in the future to allow the hope of some meas- 
ure of agreement between the United States and Great Britain. 

For nay part I concur in his fears of increased bitterness being given 
to the disagreement between the British and ourselves in the Prepara- 
tory Coninussion and believe that there is only a remote possibility 
that publicity and debate on naval questions can be prevented in view 
of the presence of the Russians. Loudon’s program outlined in tele- 
gram T9 foom Gibson appears much better and he should be urged to 
maintain it if possible. Rothing which may tahe place in the Prepara- 
tory Co mmi ssion could be more important than our relations with 
Great Britain are to both of us. 

Gibson has been sent a copy. 

WnsoN 


600.A16I/824 ; Telegram 

The Arnbassador i/n. Belgiwn, {Gibson) to the Secretary of State 

[Paraphrase] 

Brussels, December 10^ 19^8 — 6 p, m, 

[Received December 10 — ^ : 23 p. m.] 

81. Referring to Minister Wilson’s 118, December 6, 4 p, m. There 
is no purpose in seeking to convince Secretary General Drummond, 
although the governments of all principal members of the League, ex- 
cept Germany, are opposed to a meeting at an early date of the Prepa- 
ratory Commission, if he feels that the calling of an early session is 
necessary, or if more specific instructions on this question are issued 
by the present meeting of the Council. Furthermore, it is highly 
probable that Loudon will concur in the view of the Secretary General. 

A meeting at the present time, in my opinion, cannot be other than 
harmful, and the value of the Secretary General’s suggestion of a 
limited agenda from which naval matters are to be excluded is ques- 
tionable ; there has been general disregard of the agenda at former 
sessions, and I doubt if the stirring up of bad feeling by the Russians 
could be prevented, even if British and American delegates did not 
enter into discussion in such an eventuality ; there would still be the 
danger that the cudgels would be taken up by the press in such a man- 
ner as to aggravate the situation. 

There might be, if there were any hope of general progress at the 
next session, some reason for running risks as to our relations with 

237576 — i2 ^25 
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Great Britain. However, since as far as we can foresee now, there is 
no such hope, the avoidance of a meeting appears important, as its 
only result will probably be to embitter the relations of the two coun- 
tries. 

The decision, as far as I can ascertain, practically rests with Ger- 
many, the sole League member now urging a meeting and doing so for 
the purposes of internal politics, and with the Government of Italy. 
As a nonmember of the League the United States obviously cannot take 
any initiative, but no similar objection prevents action by the British 
Government, who in this matter have interests similar to our own. I 
venture to suggest, in view of the importance of the issues involved, 
the possibility of placing the entire question frankly before the British, 
explaining the reluctance of the United States toward a meeting which 
in all probability will be utilized for the stirring up of dissension be- 
tween the two countries, and inquiring if the British feel justified in a 
serious discussion of the matter at Berlin, with a view to convincing 
the Germans that since no hope of accomplishing anything exists at 
the present time, they are not warranted in holding out for a meeting 
distasteful to most of the other governments ; and that Germany wiU 
assist the movement toward disarmament better in the long run by 
letting the Secretary General know her preference that the adjourn- 
ment be extended, in the belief that no reasonable hope of progress lies 
in an early meeting. There is little doubt that, if this course is fol- 
lowed, the Secretary General would be able to canvass Council mem- 
bers and secure the authority of the Council for a generous breathing 
spell as in previous cases. 

Gibson 


600.A16/835a ; Telegram 

The Secretary of State to the Minister in Switeerlcmd {Wilson) 

Washington, December 16, 1928 — 4 p. m. 

107. New Torh Times article by Carlyle Macdonald under Lugano 
date-line Lecember 8, states tbat French and League officials were in- 
formed by an .Ajnerican Minister to a Luropean country 

“ttat it was the view of the present administration at Washington 
^at <me grave subject of naval disarmament must be postponed until 
“resident-elect Hoover and his advisers should have had an oppor- 
tunity of studying it or in other words after the inauguration. 

. "fter a careful discussion and some exchanges with W^ashington it 

Minister requested, and the others agreed, 
tiiat the meeting of the preliminary commission should be postponed 
or one or two monms, pending which time the projected direct con- 
versations between Great Britain and the United States might have 
borne results.” ^ 
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Also that suggestion “that M. Loudon be instructed to call a ‘con- 
sultative parley of .five naval powers’ was turned down by the Ameri- 
can Minister as being of no value in the face of the present complete 
disaccord between the British and the Americans.” Later article of 
s im ilar tenor of December 13 q^uotes you as the Minister concerned. 
In his press conference yesterday the President said that he had noticed 
a press report to the effect that there was some suggestion that this 
administration did not desire to take any further part in the disarma- 
ment question which is being discussed under the leadership of the 
League. Me stated that this movement is under the League and 
would of course have to be carried on by them irrespective of the atti- 
tude of this Government. He added that this Government has never 
indicated that it desired postponement of the discussions and that it is 
always ready to cooperate with the League Committee. 

[Paraphrase.] The Department knows, of course, that you did not 
make the remarks which have been attributed to you, but it wished 
you to have President’s statement immediately. 

I am told by Assistant Secretary of State Castle that he has answered 
questions of both British and French officials by saying that it would 
be unfortunate in the general interest of cause of limitation of arma- 
ments for meeting of the Preparatory Commission to be held in the 
immediate future unless there was some prospect of accomplishment, 
and that cause would be served better by frankly postponing such 
meeting until there could be at least some measure of agreement. 
Without doubt this is true. It is clear, also, that attempts wOl be made 
to put blame for delay on this Government, and that we cannot, as a 
nonmember of the League, ask for a postponement. While I should 
be glad, therefore, if view expressed by Loudon to Gibson in favor of 
a postponement of meeting of the Preparatory Commission should 
prevail, I feel that attitude expressed by President Coolidge should be 
adhered to firmly. Bepeat to Gibson. [End paraphrase.] 

EjEinoGO 


600.A16/834 ; Telegram 

The Minister in Switzerland {Wilspn) to the Secretary of State 

Beecke, December 17^ 1928 — noon. 

[Received December 17 — 11 : 30 a. m.] 
123. Drummond telephoned this morning that during Lugano ses- 
sion the three powers mostly interested, namely Great Britain, France 
and Germany, agreed to advise Loudon to call meeting of the Pre- 
paratory Commission between the 8th and 15th of April (the latest 
date to which Stresemann®® would agree). Drummond stated that 
the date was not made definite since they recognized that the mem- 


” Gustav Stresemann, German Minister of Foreign Affairs. 
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bers of tlie American delegation coming from the United States 
might desire to remain home over Easter which occurs March 31. He 
asked me to obtain an unofficial expression of opinion from you as 
to which time would be most convenient for the opening of the ses- 
sion between these dates. 

Copy to Gibson. 

Wilson 


500.A16/834 : Telegram 

The Secretary of State to the Minister in Switzerland ( TF^7s<m) 

Washington, Decerriber 17^ 1928 — 7 p. m. 
109, Your 123, December 17, noon. You can tell Drummond that 
this Government is prepared to send delegates at any time. The dates 
mentioned are satisfactory but we should also be satisfied with an 
earlier date. 

Kellogg 

50O.A15/85O 

The Minister in Switzerland i^Uson') to the Secretary of State 

No. 693 Berne, December 28^ 1928. 

L. of N. No. 1253 [Received January 30, 1929.] 

Sir : Referring to my telegram No. 132, of December 28, 9 a. m.,»i 
I have the honor to transmit herewith eight copies of the communica- 
tion received from the League of Nations stating that Mr. Loudon 
had convened the next session of the Preparatory Commission for 
April 15, at 11 a, m. A copy has been forwarded to Mr. Gibson at 
Brussels. 

I have [etc.] (For the Minister) 

PiERREPONT Moffat 
Secretary of Legation 


KEJECTION BY THE UNITED STATES OF THE FRANCO-BRITISH 
COMPROMISE PLAN FOR NAVAL LIMITATION “ 


500.A16Franco— Britisli/l 


The British Charge {OhUton) to the Sec 7 'etary of State 

No. 368 Beverly Farms, Mass., Julg SI, 1928. 

[Received August 1.] 

Sir: I liave tJie honour to inform you, under instructions from 
His Majesty’s Principal Secretary of State for Foreign Affairs, that 


"Not printed. 

" For records of negotiations, including those with the Italian and Japanese 

British Governments, see France, 
Ministry of Foreign Affairs, Limitation Oes armements navals: Trentecmq 
relatives aux travaux pr6paratoires du d^sarmement, etc. (Paris. Im- 

Britain Cmd. 3211, Miscel- 
• 6 (1928), Papers Regarding the I/imitation of Naval .^rTnatnents, 
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preliminary conversations have proceeded between His Majesty’s 
Government and the French Government in the hope of finding a 
basis for naval limi tation which might prove generally acceptable 
and thus render fruitful the resumption of discussions in the Prepar- 
atory Commission for the Disarmament Conference whose failure 
to record any progress during the last eighteen months has been the 
source of universal disappointment. To this end the two Govern- 
ments have agreed substantially to modify the positions which they 
held respectively at the meeting of the Commission in March 1927, 
and have worked out proposals on the following lines, which they 
are themselves ready to accept and which they hope will serve to 
promote general agreement. 

The limitations which the Disarmament Conference will have to 
determine will deal with four classes of men-of -war : 

(1) Capital ships, i. e. ships of over 10,000 tons or with guns 
of more than 8 inch calibre. 

^2^ Aircraft carriers of over 10,000 tons. 

(3) Surface vessels of or below 10,000 tons armed with guns 
of more than 6 inch and up to 8 inch calibre. 

(4) Ocean going submarines over 600 tons. 

The Washington Treaty regulates limitations in classes (1) and 
(2) and the Disarmament Conference will only have to consider the 
method of extending these limitations to Powers non-signatorv to 
this Treaty. 

As regards Classes (3) and (4), the final Disarmament Conference 
will fix the maximum tonnage applicable to all Powers, which no 
Power would be allowed to exceed for the total of vessels in each of 
these respective categories during the period covered by the Conven- 
tion. Within this maximum limit, each Power will indicate at the 
final Conference for each of these categories, the tonnage they propose 
to reach and which they undertake not to exceed during the period 
covered by the Convention. 

I am instructed to inform you of the terms of the above compromise 
between hitherto divergent views and to express the earnest hope of 
His Majesty’s Government that it may -pvvve acceptable to the United 
States Government. 

His Majesty’s Government believe it to offer the best, if not the 
only, prospect of making an advance from the present position, and 
they are confident that the Governments of other principal Naval 
Powers will examine it with the utmost sympathy. 

His Majesty’s Government will be grateful to receive a reply as soon 
as possible and at all events before the meeting ass^bles on Sep- 
tember 3rd. 

I have [etc.] H. G. CsmToy 


•* See pp, 235 ff. 

“Treaty of February 6, 1922, for tlie limitation of naval armament, Foreign 
Relations. 1922. vol. i. n. 247. 
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500.A16Fraiico-BrltlBh/9 

The Secreta/ry of State to the British CTiarge {GhUton) 

Washington-, August 19 ^. 

Sm: I have the honor to acknowledge the receipt of your note of 
July 31, 1928, in which you inform me of the result of the preliminary 
conversations which have proceeded between His Majesty’s Govern- 
ment and the French Government, with the aim of finding a basis for 
naval limitation. 

I thank you for informing me concerning the agreements reached, 
which agreements you suggest should be adopted by the Preparatory 
Conference as a basis for limitation. 

In the note above referred to there are certain points which I do 
not fully understand. These points are as follows : 

1. One of the categories of war vessels is stated to be as follows: 
^^^3) Surface vessels of or below ten thousand tons armed with guns 
ox more than 6 inch and up to 8 inch calibre.” 

I should be grateful if you would inform me whether this means 
that there is to be no limitation on any surface vessel armed with 
guns of 6 inch calibre or less. If this is the case, it appears that all 
destroyers might be built in unlimited numbers and that the same 
would be true of cruisers armed with 6 inch guns or less. 

2. The fourth class is defined in your note as follows : “ (4) Ocean 
going submarines over six hundred tons.” 

I should be glad to know whether this means that all submarines of 
600 tons or less may be built free of any limitation. 

3. The note further provides: “As regards Class (3) and Class 
(4) the final Disarmament Conference will fix the maximum tonnage 
applicable to all powers which no power will be allowed to exceed 
for the total of vessels in each of these respective categories during 
the period covered by the Convention. Witliin this maximum limit, 
each power mil indicate at the final Conference through each of 
these categories the tonnage they propose to reach and which they 
imdertake not to exceed during the period covered by the Conven- 
tion. 

I do not understand what the above provision means. If there is 
no limitation on destroyers or cruisers armed with six inch guns or 
less, there would be but one class limited, and that is cruisers armed 
with guns of more than six inches and up to eight inches. If, 
however, there is to be a limitation on destroyers and cruisers armed 
with guns of six inches or less, I do not understand why each 
power should be expected to indicate the tonnage it desires to build 
in these categories since the provision does not say that each nation 
must indicate the tonnage of each class in the category, and ap- 
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parently would be at liberty to build either cruisers dr submarines 
to the full maximum tonnage. I should be very grateful if you 
would let me have the British Government’s explanation of this 
clause in connection with the other provisions of the memorandum. 
Accept [etc«] Frank B. Kbixogg 


500.A16iFranco-BrItish/4i : Telegram 

President Coolidge to the Secreta/ry of State 

SxrPERioR, Wis.j August 19^8. 

[Received August 2.] 

Blease make no commitments concerning limitation of armaments. 

Calvin Coolidge 


600.A16Fraiico--British/4; : Telegram 

The Secretary of State to the Charge in Chreat Britaim. {Atherton) 

Washington, August 2^ 1928—6 p. m, 
180. I received yesterday from the British Embassy a communi- 
cation from Sir Austen Chamberlain embodying the understanding 
reached between Great Britain and France in relation to naval limi- 
tation, with the added suggestion that it should be adopted as a 
basis for discussion by the Preparatory Conference. I have asked 
the Embassy for the explanation of certain points which I do not 
fully understand as follows : 

[Here follows substance of the note of August 2, 1928, to the 
British Charge, printed on page 266.] 

[Paraphrase.] I think it might be well for you to see Chamber- 
lain and discuss with him the various points covered by my inquiry. 
He will undoubtedly provide you with a copy of the agreement, 
should you not already have seen it, and I think you might be able 
through conversation to have more light thrown on the subject 
than I shall get in writing from the Embassy here. [End para- 
phrase.] 

Eellogg 


500.A16Franco— British/6 : Telegram 

The Secretary of State to President Coolidge 

Washington, August 8^ 1928 — 9: 60 a. m. 
Of course, I shall make no commitments whatever concerning the 
limitation of armaments and while abroad shall not even discuss it or 
any other question. The note which Great Britain sent me suggests a 
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basis for limitation of surface vessels below ten thousand tons armed 
with guns of more than six inch and up to eight inch calibre and for 
ocean going submarines over six hundred tons. It makes no sugges- 
tion as to total tonnage or ratio. The memorandum is somewhat ob- 
scure. After consulting with the Navy, I am simply asking the 
British Government to explain certain provisions in order that we 
may discuss it intelligently with the Navy. I am making no sugges- 
tions to Great Britain. I have no idea when the next preliminary 
conference*® will meet. Probably not until some time late in the 
Autumn. Will write you fully as soon as I can have further conver- 
sation with Navy officials. 

Kellogg 

500. AlSFranco— British/ 7 J 

The Secretary of State to President GooUdge 

Washingtoi^', August 3^ 1928. 

Dear Mr. President: I received your telegram yesterday and, as I 
wired you, I have no idea of making any commitments to the British 
or any other Government on the subject of the limitation of arma- 
ments. 

Wednesday I received from the British Government through the 
British Embassy here the enclosed communication on the subject of 
the agreement between Great Britain and France. I discussed the 
matter yesterday and today with officers of the Navy Department, 
Admirals Long and Scofield and Commander Train, who are familiar 
with all that took place at the Preliminai’y Conference during the last 
two or three years and also the discussions which took place at the 
Geneva Three Power Conference.®’' 

In the first place, I judge the memorandum to be an attempt to 
come to an agreement with France on the bases of limitation of naval 
armament to be submitted to the Preliminary Conference which ad- 
journed some time ago and which is expected to meet again in the 
Autunm. During the discussions heretofore there has been a wide 
divergence between the British plan and the French. The French 
have insisted on what is known as a global tonnage, that is, that the 
total tonnage of all naval vessels which France might build should be 
fixed and that France might construct in any class of ships up to that 
total tonnage while Great Britain insisted that the tonnage must be 
agreed to as to each class, battleships, aircraft carriers, cruisers, de- 

e., the Preparatory Commission for the Disarmament Conference. 

®®Note No. 35S, July 31, 1928, p. 264. 

^ See Foreign Relations^ 1927, vol. i, pp. 1 fC. 
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stroyers and submarines. We took that same position at Geneva. Of 
course, battleships and aircraft carriers are already provided for so 
that leaves the other three classes of ships and we insisted, instead 
of a total tonnage for all three, that there must be a tonnage agreed 
upon for each class. Our position was the same in the Preliminary 
Conference but Admirals Jones and Long, with their experts, had 
discussed with France a modification of this plan which our Navy 
officials would have been willing to agree to, which authorized the 
twenty per cent, variation in the construction of ships of each class— 
that is, if one was increased, the other should be reduced. 

I will not go into the details of this because before the Preliminary 
Conference reassembles, we shall have to examine the whole subject 
and, of course, present it to you upon your return to Washington. 
However, after discussing it with the Navy, we thought we ought 
to ask for some information. You will see from the British note 
that apparently they propose no limitation for surface vessels, that 
is, ci*uisers or destroyers, except those carrying guns of over six 
inch and up to eight inch calibre. If this is what their understand- 
ing is, it would leave all cruisers with sis inch guns or less witiiout 
any limitation at all and no limitation whatever on destroyers which 
I assume we could not agree to. Also apparently it would permit any 
country to build all the submarines of six hundred tons or less with- 
out any limitation. Of course, the size of submarines vary. Most 
of them are more than six hundred tons, especially the ocean-going 
ones. Nevertheless, a six himdred ton submarine can be very effective 
with a short range of cruising. 

We shall make no reply to the note at all until we get the British 
answer and until the whole subject is studied and submitted to you. 
Of course, I cannot see how we could agree simply to limit cruisers 
carrying over six inch guns and leave the countries free to construct 
all the small cruisers they desire armed with guns of six inch calibre 
or less. In any event, I do not believe the Preliminary Conference 
would recommend any such proposition to a disarmament conference 
if there is one ever called. I think, however, that Great Britain is 
going to try very hard to get some plan to be recommended to a gen- 
eral disarmament conference and officials of the Navy Department 
are working on the whole subject for the next meeting of the Pre- 
liminary Conference. 

Faithfully yours, 


Fbane B. EtxnoGG 
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600.A16Fraiico-Brltlsh/6 ; Telegram 

TTi^ Secretary of State to President Goolidge 

Washington, August 3^ 1928 — 12: 02 y. m. 
After careful consideration with Admiral Long and others in 
Navy we asked the British Government what it meant by certain 
provisions in the tentative agreement as it was sent to the United 
States requesting an answer and will probably be published soon. 
We made no commitments in any way but simply asked for the 
meaning of certain clauses. We wished to know this before the docu- 
ment is published if we could. However, I have written you fully 
sending you copy of the British memorandum and our request. 
Will make no more communications without submitting them to you 
in advance. 

Frank B. Kellogg 


600.A15Franco-Brltlsti/6J 

President Goolidge to the Secretary of State 

Superior, Wis., August 1928. 

[Received August 4.] 

My Dear Mr. Secretary : I have your wire relative to the British 
naval proposals. What I desire to have done in relation to these 
at present is nothing at all. I shall be back in Washington within 
a few weeks and we can take the matter up at that time. I would 
not have you even ask the British Government for any explanation 
of the proposals which they have made. Let the entire matter stand 
in abeyance. I note that you say, “I shall make no commitments 
whatever concerning the limitation of armaments and while abroad 
shall not even discuss it or any other question.” That is exactly the 
correct position, which your good judgment as usual causes you to 
take. I do not especially like the meeting that is to be held in 
Paris.«® While it is ostensibly to sign the treaty, I can not help 
wonder whether it may not be for some other purpose not yet dis- 
closed. Of course, so far as this Government is concerned, it will 
neither discuss nor decide any other question of any kind or nature 
at the Paris meeting. 

We had a nice visit with Mrs. Kellogg when I went to Cannon 
Falls, and she and her sister called at the Lodge the day before 
yesterday. 

With kin dest regards, I am [etc.] Calvin Coolidgb 

i. e., meeting of the signatories to the treaty for the renunciation of war. 
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600 .A 15 Franco— Brltlsh/T 

The French Charge {Sartiges) to the Secretary of State 

[Translation] 

Washektgton', August 8^ 1928. 

Mr. Seceetart of State: I have the honor to inform Xour Ex- 
cellency that the technical conversations entered into between the 
British and French Naval experts regarding the manner in which 
limitation of naval armaments might take place have resulted in a 
draft agreement approved by the two Governments and whose tenor 
is indicated in this communication. 

This draft agreement is designed to replace the French com- 
promise proposal submitted in the month of March, 1927, to the 
Preparatory Disarmament Commission, entrusted with drawing up 
a draft convention.®^ 

It had become evident during the fifth session of the Commission 
that this compromise proposal still gave rise to such differences of 
principle that it would be impossible to obtain a unanimous adhesion 
to the formulae proposed. It had also become evident during the 
discussions that a preliminary agreement at least on principles was 
necessary before the meeting of the Commission, if a second reading 
of the draft Convention for the Dimitation of Armaments was to 
take place effectively. 

The conversations were, therefore, renewed between the experts of 
the British and French Governments and have resulted in the follow- 
iiig proposals: 

The limitations which the Disarmament Conference will have to 
determine would fix the number of classes of war vessels at four : 

1. Dine vessels, i. e., vessels of over ten thousand tons or armed 
with g^s of more than eight inch caliber. 

2. Aircraft carriers of t>ver ten thousand tons. 

3. Surface vessels of or below ten thousand tons armed with 
guns of more than six inch and up to eight inch caliber. 

4. Ocean-going submarines, that is to say, submarines of over 
six hundred tons. 

No limitation is provided for vessels not includable in one of these 
four classes. 

The Washin^on Treaty regulated the limitations in classes one and 
two, and the Disarmament Conference will only have to examine the 
method of extending these limitations to powers non-signatory to this 
Treaty. 

As regards classes three and four the final Disarmament Confer- 
ence will fix a maximum tonnage applicable to all powers which no 


” See Eeagae of Nations, BocwmenU of the Prepa/ratorp CommiaHon, Series 
rv, p. 361. 
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power will be authorized to exceed for Uae total of vessels in each of 
these respective categories during the period covered by the Con- 
vention. 

Before the ^aj conference, each power will indicate, within this 
maximum limit for each of these categories, the tonnage it proposes 
to reach and which it undertakes not to exceed during the period 
covered by the Convention. ^ 

The preceding provisions are summarized in the table of limitation 
of naval materiel annexed to this communication.^ 

These are the provisions of the preliminary draft, which meets 
with the approval of the British and French Governments. The 
French Government earnestly hopes that the Government of the 
United States of America finds it possible to give fhig draft its 
approval and begs it to be so good as to inform it, if there is occasion 
to do so, of what amendments would be necessary to make its adhesion 
possible. The French Government is convinced that the adhesion of 
the great maritime powers to these proposals would mark an im- 
portant date in the accomplishment of the work begun at the Wa^- 
ington Conference. 

Please accept [etc.] Sahtiges 


500.A15Franco-Britlsh/10 : Telegram 

The Charge in Great Britain {Atherton) to the Secretary of State 

liONDOK, August 4, 1908 — 1 p. m. 

[Received August 4 — 11: 50 a. m.] 

178. [Paraphrase.] Chamberlain came down with bronchial pneu- 
monia early part this week. Crisis comes today but in any event 
he will be unable to return to the Foreign Office for several months. 
Lord Cushendun wiU shortly take over duties of Foreign Secretarv 
unta Chamberlain returns. 

Today I talked with Sir Ronald Lindsay*^ relative to your 180, 
August 2, 6 p. m., who stated that Franco-British agreement was 
a 50-50 compromise, that both sides had made concessions but that 
French had proved very difficult throughout negotiations and that 
ev^tually the British as guid pro quo had agreed to withdraw their 
objections in connection with French trained reservists. Sir Ronald 
appeared somewhat vague as to what these obj’ections might be n-ntJ 
stated that insofar as he was aware this particular clause which 
completed Franco-British agreement had not been commimicated to 
the interested powers. 

He also referred to attitude of the American press, whereupon I 
stated that American pressman who had visited me at the chancery 

" Not printed. 

British Permanent Under gecretarjr of State for Foreign Affairs. 
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had in soniB manner come to conclusion that the naval limitations 
only affected vessels in which the United States was interested. Sir 
Konald replied that that was so. I asked hi’m if there was any 
explanation. He replied in substance that he had no explanation 
except that as regarded Europe no further military disarmament 
seemed possible, especially with Russia in view, but that some form 
of disarmament must be accomplished here ; hence the Anglo-French 
discussion. [End paraphrase.] 

I thereupon referred to the points on which you desire informa- 
tion. The oral answer given me to your (1) is, "There is to be no 
limitation on any surface vessel armed with guns of 6-inch caliber 
or less.” 

The oral answer given me to your (2) is, "Submarines of 600 tons 
or less may be built free of any limitation.” 

The oral answer given me to your (3) is, “The provision you 
quote textually refers only to classes 3 and 4 [”], and he informed 
me there is no limitation on destroyers or cruisers armed with 6-inch 
guns or less and there is thus but one class of surface vessels limited 
and that is cruiseirs armed with guns of more than 6-inch and up 
to 8-inch guns except as obviously limited by the Washington 
treaties. 

Athebton 


600.A15Franco— Britlsh/13 : Telegram 

The Charge m Great Britcdn {^Atherton) to the Secretary of State 

London-, August 10^ 1928 — 5 'pjm. 

[Received 5 : 45 p.m.] 

184. [Paraphrase.] Lord Cushendun assumed his duties as Acting 
Foreign Secretary yesterday and at his request Marriner^^ and I 
called upon him this morning. 

Cushendun said that he wished very much to avoid any complica- 
tions that might be brought about by a misinterpretation of the 
Franco-British agreement concerning the principles of naval reduc- 
tion by the press. . . . [End paraphrase.] 

He said that he had been struck by the obvious misunderstanding 
of both the American and European press of the nature and scope of 
the Anglo-French conversations which he said had been merely the 
effort of Great Britain as representing a school of thought on naval 
subjects in which England had been in close agreement with, on the 
one hand, the United States and Japan during all the course of the 
Preparatory Commission, and French as representing the divergent 

" J. Theodore Marriner, Chief of the Division of Western European Affairs. 
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point of view on the other, and that any agreement arrived at between 
them could only serve as a point of departure for discussion with all 
members of the Preparatory Commission. 

Marriner stated that he felt that due to the publicity given the 
statement in Parliament^® the American press had taken the whole 
thing as a definite fixed agreement upon which Great Britain and 
France would stand even in opposition to the other members of the 
Commission. Lord Cushendun emphasized his conviction that there 
was nothing whatever of this kind and that his Government had only 
been interested in making some progress toward the solution of Pre- 
paratory Commission problems as envisaged in the two opposing draft 
conventions now before it. Marriner and I are quite convinced of his 
sincerity. Marriner then referred to the press reports especially in 
France concerning the withdrawal of the British objection to the 
French thesis on trained reservists. Lord Cushendun said that he 
did not feel that any agreement had been reached on this point but 
that his Government had indicated that it might be willing to with- 
draw this objection in case progress could be made on the naval ques- 
tion. He stated in an aside that this objection could probably never 
be sustained in any case. He pointed out that Great Britain, and he 
presumed the United States, was not essentially interested in the 
question of land forces. Marriner then referred to the wording of 
the Foreign Office telegram to Chilton asking an American reply 
before September 3rd and questioned this urgency. Lord Cushendun 
said that he believed the desire for a reply had been in order that all 
information possible on this subject should be available at the opening 
of the League Assembly but that he personally felt that this was not 
in any way important since any information obtained could only be 
of actual use at the time of the next meeting of the Preparatory Com- 
mission although undoubtedly at the forthcoming meeting of the 
Assembly many questions would be asked of these Anglo-French dis- 
cussions. In fact Cushendun gave as his preference that no answer 
be given until more time had elapsed for American consideration and 
for a si mm ering down of the press discussions. He added that the 
British Embassy in Washington would be instructed to judge in this 
sense. 

Cushendun then inquired what might be done to correct general 
press opinion on this subject particularly in the United States. 
Marriner suggested that if it were possible some form of statement 
be made either on the part of Lord Cushendun himself or of the 
Foreign Office setting forth the idea that Great Britain as repre- 
senting one school of thought at the Preparatory Commission on 

"For statement by the British Secretary of State for Foreign Affairs (Cham- 
berlain), July 30, 1928, see Great Britain, Cmd. 3211, Miscellaneous No. 6 (1928), 
P* 
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naval questions had made an effort to reach some compromise pro- 
posals with France as head of the opposing school of thought and 
had requested the reaction of the other powers thereto. Marriner 
said that the question of the combination of the categories of cruisers 
and destroyers would no doubt cause difficulty for the United States 
which had a great preponderance of destr'oyers and Cushendun said 
that the Anglo-French compromise was of course not altogether 
satisfactory to Great Britain which would welcome any attempt of 
the American authorities to discuss with France the maintenance 
of the present categories. He said that he regretted that he had 
no engagement for a public speech in the immediate futurte, but he 
would cause W^illert to be instructed to attempt to find an oppor- 
tunity to give out from the Foreign Office to the newspaper re- 
porters information of this nature and hoped that if this proved 
feasible something of a similar nature might be done in Washington. 

A copy of any remarks Willert gives out here on this subject will 
be telegraphed to the British Embassy in Washington. 

[Paraphrase.] Both Marriner and I feel that Cushendim is at- 
tempting to remove any atmosphere of suspicion touching this whole 
subject and is not in any way endeavoring to obtain any interliational 
recognition for British Foreign Office. From manner in which he 
intends to handle this matter we have concluded that he was looking 
forward to opportunity of renewing his acquaintance with you when 
you are in Paris for signature of the renunciation treaty, since he 
remembered you so vividly from your days in London, and that he 
hoped you would not feel under any pressure to answer questions 
raised by the Anglo-French conversations before your departure. 
Cushendun’s reception of us confirmed a statement which a member 
of the Government made to me that with his taking office any 
American question would meet with understanding attention. 

Copy sent to Brussels. 

Athertoit 


600.A15Franco--Britlsli/137 : Telegram 

The British Acting Seoretofry of State for Foreign Affairs {Cush- 
endun) to the British Charge in 'Washington {GhiltonY^ 

[London,] 10 August^ 1928. 

Addressed to Washington, Telegram unnumbered of August 10th. 
Bepeated to Borne, Tokio. 

I gather there is a certain amount of misapprehension at Washing- 
ton as to the exact scope and purpose of the Anglo-French proposals 
for the limitation of naval armaments. 


Copy apparently left with the Secretary of State ; date of receipt not indicated. 
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As you are aware work of League Preparatory Commission for Dis- 
armament Conference has broken down largely as the result of a dead- 
lock between British and French delegates in regard to principle on 
which process of naval limitation should be based. At meeting of 
Preparatory Commission last March British and French delegates 
annoimced that conversations were taking place between the two Gov- 
ernments, which might lead to some arrangement if time were allowed 
for the purpose. Work of Preparatory Commission has from the first 
been based on two drafts submitted by British and French Govern- 
ments respectively in March 1927, His Majesty’s Government advo- 
cating the retention of the principle agreed upon at Washington of 
limitation by categories and the French Government advocating the 
principle of global tonnage. The aim has been to reconcile these by 
producing an agreed text which would necessarily represent a com- 
promise between divergent views expressed in rival drafts. Clearly 
the first step towards such an agreement was to arrive at an accord be- 
tween the two Governments responsible for the original drafts. The 
compromise telegraphed to you represents a successful attempt to do 
this, but we realise that it is no more than the first step which we hope 
may lead to a general agreement among the Powers represented on 
the Preparatory Commission enabling them to draft [an agreed] skele- 
ton Convention (leaving figures blank) for submission to Disarmament 
Conference, In the divergencies of views which appeared at the out- 
set between the British and French Governments the view of the 
United States was in principle in agreement with that of Great Britain 
and as the compromise now reached with the French goes a consid- 
erable way towards meeting the views of the United States and our- 
selves we entertain the hope that it will have the approval and support 
of the American Government. But we emphasise the fact that this 
Anglo-French agreement is not a treaty or even a final binding agree- 
ment in regard to naval disarmament. Unless it should lead to the 
signing of an agreed Convention at Geneva its purpose will not have 
been achieved and it will be necessary to make further attempts to 
arrange a compromise if we are not to abandon all hope of a limita- 
tion of armaments by international agreement. 

This compromise has now been submitted to the United States 
Government in order that they may consider its terms and, should 
they see fit, give us the benefit of their observations and of any sug- 
gestions which may occur to them. 

Premature publicity in regard to the details of the proposals would 
clearly be undesirable. Both His Majesty’^s Government and the 
United States Government have been criticised on the ground that 
there was insufficient preparation between Governments before Geneva 
N^aval Limitation Conference last year. However this may be we 
consider it very desirable that confidential preparatory conversations 
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which we hope will take place between the two Governments before 
the meeting of the League Preparatory Commission at Geneva should 
not be prejudiced by premature publication. It seems only necessary 
to say to the Press that conversations are taking place between the 
Governments concerned with a view to the resumption of work of the 
Preparatory Commission and that it would obviously be prejudicial 
to their ultimate success if tentative proposals are at every stage to 
be prematurely published. 

It has been stated in Press telegrams that this naval agreement with 
the French represents a bargain one part of which is that His Maj- 
esty’s Government agree to support the contention of the French Gov- 
ernment in the matter of military reserves. Here again there is some 
misapprehension. His Majesty’s Government have reluctantly reached 
the conclusion that it will be impossible to move the French [and 
the] majority of other European Governments from the attitude 
which they have consistently adopted on this question and that in 
[present] conditions no further progress in regard to land disarma- 
ment will be possible as long as this stumbling block remains in the 
way. They do not therefore propose to offer any further resistance 
to the French contention at the present time. It is not believed that 
any American interest can be prejudiced by withdrawal of His Maj- 
esty’s Government’s opposition on the military reservist question. An 
agreement on land disarmament, even if it is in our view not entirely 
satisfactory in the matter of military reservists would represent an 
important stage in the general progress of disarmament and would 
be far better than no agreement at all. Moreover acceptance of the 
French Government’s thesis on reservists question will have important 
effect on ioff] winning French Government over to British and 
American side in the matter of classification to be adopted as a basis 
for naval limitation. 

A reply before September 3rd was suggested in my telegram of 
July 30th because it was feared at that time that a meeting of the 
Preparatory Commission might be called before meeting of the 
Assembly. We ourselves should have much regretted premature 
summoning of Commission but might have been powerless to prevent 
it. There now seems little further risk of a meeting being summoned 
at that time. In the circumstances United States Government will 
no doubt prefer to defer replying until there has been time for a 
full consideration of the new proposal in all its bearings. It is of 
course feasible {^desirable^ that a meeting of the Preparatory Com- 
mission should not be summoned until Powers principally concerned 
have had sufficient time for reflection. 

You should read this telegram to Mr. Kellogg at earliest oppor- 
tunity. 


[File copy not signed] 
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600.A16Fraiico-Britisli/15 

The British Charge {Chilton) to the Secretary of State 

N’o. 380 Bbverlt Farms, Mass., August 11, 1928. 

[Received August 13.] 

Sir : I did not fail to convey to His Majesty’s Principal Secretary 
of State for Foreign Affairs the text of your note of July 29th 
\_August 26,) making certain enquiries regarding the result of the 
preliminary conversations which have proceeded between Prig Maj- 
esty’s Government in Great Britain and the French Government 
with a view to finding a basis for naval limitation. 

I have now been informed that the same enquiries were made in 
London on August 4th by the Charge d’Affaires of the United States, 
and I presume that you are already in possession of the information 
which was supplied to Mr. Atherton in reply to his questions. 

I have [etc.] 

(For His Majesty’s Minister) 

Ronald Campbell 


600. AlSFran CO— British, /16 : Telegram 

The Searetary of State to the ArrCbassa^ov in France {SerricTc) 

[Paraphrase] 

Washington, August 11^ 1928— S p, m. 

255. For Marriner. Reference to Atherton’s telegram No. 184, 
from London, August 10, 5 p. m., regarding your conversation with 
Lord Cushendun. The President desires that neither I nor any of 
our Embassies discuss further the Anglo-French agreement on sub- 
ject of naval disarmament, and nothing will be done here in regard 
to It until the^ President returns to Washington.^® Transmit copy 
to our Embassies London and Brussels. 

KELIiOGO 


600.A16FraDCO-Britlsh/41 : Telegram 

The Ambassador in Great Britain {Houghton) to the Secretary of 

State 


[Paraphrase] 

London, September 12, 1928— p. m. 
[Received September 12 — 3 : 30 p. m.] 
^01. I he atmosphere is clearing in regard to the Franco-British 
naval unde rstanding. We now see a molehill where we formerly 
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saw a mountain. Apart from the value of the agreement, the awk- 
ward manner in which it was announced by Chamberlain in the 
House of Commons and the fact that it was not made public em- 
barrassed the Foreign Office and caused the British public to think 
that without their knowledge an effort was being made to prepare 
an entente with France as in 1904 and 1906. Perhaps there may 
have been an ulterior purpose in Chamberlain’s mind. But, if so, 
such a possibility has been utterly destroyed by the sharp reaction 
here. Doubtless France would welcome another entente but Great 
Britain would have nothing to do with it. 

The following seems to be the state of affairs. On all sides Chamber- 
lain has been urged to prevent a failure of the Preparatory Commis- 
sion. Last spring Fleuriau^® discussed the subject informally with 
him. In June Chamberlain stopped in Paris on his way to Geneva 
and discussed, without reaching a conclusion, disarmament prospects 
with the French President. 

The present agreement was later submitted to him by the French. 
Chamberlain took this before the Cabinet and the Cabinet accepted it. 
Such is the origin of the present agreement as far as it concerns naval 
questions. It was not put forward as a binding agreement but merely 
as a compromise which both France and Great Britain might accept 
and submit to the Preparatory Commission. I imderstand that Italy 
has already stated to the Foreign Office that it cannot accept the agree- 
ment as it stands. I do not know the Japanese standpoint. 

May I offer the following suggestions in regard to our answer? I 
believe that a sharp refusal to accept the agreement would simply allow 
the Foreign Office to escape from its present embarrassment and to 
state that we had killed a well meant effort aimed to save the Prepara- 
tory Commission from failure. If our reply on the other hand is de- 
layed, the Foreign Office may drop the matter and never refer to it 
again. Should it do so, our reply will not lose its emphasis. But I 
would suggest that your answer whenever made should follow roughly 
your note in answer to the original proposal of M. Briand.^^ In other 
words, state our sympathy with the object the agreement apparently 
strives to attain. Stress the desire of the President for reduction of 
naval armaments, and suggest that a discussion in which a useful result 
is anticipated should cover all classes not included in the Washington 
treaty instead of one or two selected types. 

Houghton 


" French Ambassador in Great Britain. . a. 

French Minister for Foreign Affairs. Apparently the reference is to :^iana s 
proposal for a treaty with the United States for renunciation of war, Foreign 
Relations, 1927, vol. n, pp. 611 ff. 
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600.A16Fraiico-British/46 : Telegram 

The Secretary of State to the Amtassador in Italy {Fletcher) 

[Paraphrase] 

Washington, September 1928 — 1 p, rn. 

104. Telegram received from Houghton contains statement that, ac- 
cording to his advices, Italy has already notified British Foreign Office 
that Anglo-French agreement is not acceptable to them in its present 
form. Reference is, of course, to Anglo-French understanding on basis 
of agreement for naval limitation. Although I understand that text 
of agreement has nowhere been published in full, you undoubtedly 
know about it from the press. I am not authorized to speak for Presi- 
dent in this matter, but for your own information I am sure that the 
United States would never agree to the limiting only of cruisers carry- 
ing 8-inch guns and leaving entirely unlimited all cruisers which carry 
less than 8-inch guns, which Great Britain now desires to build. That 
is to say, what the United States could do would be limited, and what 
Great Britain wishes to do would be left unlimited. I should like to 
have you discuss this matter informally with the Italian Foreign Office 
and ascertain if possible Italy’s attitude on it. 

Bjetxogg 


500.A15Franco-British/61 : Telegram 

The Ambassador in I tody {Fletcher) to the Secretory of State 

[Paraphrase] 

Eome, Septernber 18, 1928 — noon. 

[Received 4 : 50 p. m.] 

92. Department’s No. 104, September 14, 1 p. m. I was told by 
Under Secretary Grandi this morning at the Foreign Office in an in- 
formal talk that Italy had not replied concerning the naval agree- 
ment to either France or Great Britain. The opinion of the Govern- 
ment here seems to be that public opinion is forming against the 
naval understanding in various countries and that for the time being 
no reply is necessary. I am informed by Grandi that de Martino has 
been instructed to talk the matter over with you informally. He sug- 
gests that it would be desirable for our two Governments to have an 
informal exchange of impressions. 

I was informed by Grandi that the political significance of England 
and France coming to this agreement without the knowledge of Italy 
was more unportant to Italy than the technical side of the agreement. 
Furthermore he stated that while France had denied that secret ar- 
rangements existed regarding land forces, London having tried to 
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nuniuiize their impoirtaiiice had seemed to tacitly ackno'wledge that 
some understanding on this subject between England and France had 
been reached. 

Italy, according to the impression I gathered, fears that the naval 
understanding marks a change in the policy of Great Britain which 
will make her relations with Italy less dose and less favorable 
those with France. 

The agreement was not discussed from the technical standpoint, but 
Grandi assured me of his willingness for further discussion at any 
time of this subject and of his desire to facilitate between our Gov- 
ernments an exchange of views concerning the agreement. 

FmroHER 


500.A16Fraiico-British/63 ; Telegram 

TTie Secretary of State to the Arribasaador m Itcily {Fletcher) 

[Paraphrase] ^ 

WASHnsTGTOiT, September 1928 — 10 a, m. 

105. At noon yesterday the Italian jijnbassador read to me the 
following telegram which he had received from Premier Mussolini, 
and which he wished to communicate to me: « 

‘T! have been very much interested in the communication that has 
been made to me by the Secretary of State, Mr. Kellogg. Neither 
the United States nor Italy has given any answer to the Franco- 
British proposition. The point of view of Italy is not favorable to 
those propolis in their entirety. . The proposal should have been 
made to facilitate the progress of disarmament. I have no reason 
to doubt the good intentions of the two governments but it is positive 
that in public opinion and in the press the accord has been received 
with many doubts and uncertitude. This increases instead of dimin- 
ishes the difficulties and renders the more problematical the answer 
for me to give. On my side I shall wait some time before answering. 
If the Secretary of State will let you know in due time the conclusion 
at which the Am erican Government will arrive this will be very grati- 
fying to me and I could also take into account our point of view 
in the decision that we have to make concerning the definite attitude 
of Italy in this matter. I will communicate to you this decision as 
soon as I have made it so that you can inform the Secretary of State. 
Please have a confidential conversation with Mr. Kellogg on this 
matter.” 

I then said to the Ambassador that early next week I expect to 
present to the President a draft of an answer to the British and 
French proposals. I am quite sure, I told him, that this Government 
cannot adopt the Anglo-French agreement as a basis for negotiating 
for a limitation of armament. I said that I would not go into details 


Quoted passage UQt paraplirased. 
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now as my conclusions have not yet been approved by the President, 
but there are some objections to the agreement which seem to me to 
be apparent: 

1. The agreement proposes only a limitation of cruisers of 10,000 

tons or below that figure armed with guns of more than 6-inch and 
up to 8-inch calibre, leaving unlimited all cruisers that carry 6-inch 
guns or less ; ... 

2. It leaves unlimited all destroyers which can easily carry gims of 
at least 5-inch calibre and perhaps six ; 

3. It leaves unlimited all submarines of 600 tons or less, and only 
limits the larger submarines. A 600-ton subinarine, I said, is just 
as destructive within the radius of its operations as a larger one; 
and I added that if we were going to have a limitation of armament 
it ought to cover combatant vessels of all kinds. 

This Government is willing to take into consideration the special 
needs of France or Italy or any other naval powers for a particular 
class of vessel, and it would be willing, if an agreement as to a total 
limitation can be made, to vary the tonnage of particular classes of 
vessels within a certain percentage to be agreed upon. Object of this 
is that Italy or France or some other power may have the vessels which 
are more suitable to their defense. 

I told the Ambassador that I am not authorized to state definitely 
that the foregoing will be this Government’s answer, but that it is my 
view, which I believe will be adopted. 

I also said that I had no objection to the Ambassador’s communicat- 
ing this information to his Government, of course subject to any 
change which the President after consulting with me and with the 
Navy Department may decide to make. I said further that I am 
inclined to think I shall send the answer sometime next week, but that 
I am not sure. 

Eellogg 


500.A15Franco-Brltisli/66 : Telegram 

The Secretary of State to the Charge in France {Armour^ 

Washington, Se'pterriber ^5, 1928 — S p. m. 

329. Please prepare the following note on the subject of the Franco- 
British naval limitation agreement for delivery to the Foreign Office : 

“The Government of the United States has received from the French 
Government a communication summarizing the understanding reached 
between the French and British Governments as to a basis of naval 
limitation, which agreement, it is stated, will be submitted to the next 


" See last paragraph for instructions to repeat to London as Department’s No. 
215. For changes in text as presented September 28, see telegram No. 330, Sept. 
26, 6 p. m., to the Charge in France, p. 291. 
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meeting of the Preparatory Commission for the Disarmament 
Conference. 

The Government of the United States, not knowing the full text of 
the agreement, finds it diflS.cult to answer the French note, but is never- 
theless willing to submit certain suggestions as to the basis of naval 
limitation as therein summarized. From the communication of the 
French Government it appears that : 

The lim itations which the Disarmament Conference will have to 

determine will deal with four classes of men-of-war : 

(1) Capital ships, i. e., ships of over 1(),000 tons or with gims of 
more than eight inch calibre. 

Aircraft carriers of over 10,000 tons. 

(3) Surface vessels of or below 10,000 tons armed with guns of 

more than six inch and up to eight inch calibre. 

(4) Ocean going submarines over 600 tons. 

As the Washington Treaty regulates the first two classes, that is, 
capital ships and aircraft carriers, the Preparatory Commission will 
have to consider only the last two categories so far as the signatories 
of that treaty are concerned. 

From the foregoing su mm ary of the agreement it appears that 
the only classes of naval vessels which it is proposed to limit under 
the Franco-British draft agreement are cruisers of or below 10,000 
tons, armed with guns of more than six inch and up to eight inch 
calibre, and submarines of over 600 tons. The position of the Gov- 
ernment of the United States has been and now is that any limitation 
of naval armament to be effective should apply to all classes of com- 
batant vessels. The Franco-British agreement provides no limita- 
tion whatsoever on six inch gun cruisers, or destroyers, or submarines 
of 600 tons or less. It could not be claimed that the types of vessels 
thus left without limitation are not highly efficient fighting ships. 
JSTo one would deny that modern cruisers armed with s^ inSi guns, 
or destroyers similarly armed, have a very high offensive value, espe- 
cially to any nation possessing well distributed bases in various parts 
of the world. In fact, such cruisers constitute the largest number 
of fi.ghtmg ships now existing in the world. The limitation of only 
such surface vessels as are restricted in Class 3 of the draft agree- 
ment, that is, cruisers of or below 10,000 tons, armed with guns of 
more than six inch and up to eight inch calibre, would be the imposi- 
tion of restrictions only on types peculiarly suited to the needs of 
the United States. The United States can not accept as a distinct 
class surface combatant vessels of or below 10,000 tons armed with 
guns of more than six inch and up to eight inch calibre. It is fur- 
ther clearly apparent that limitation of this type only would add 
enormously to the comparative offensive power of a nation possessing 
a large merchant tonnage on which preparation may be made in 
times of peace for moxinting six inch guns. 

At the Three Power Conference at Geneva in 1927 the British 
Delegation proposed that cruisers be thus divided into two classes; 
those carrying eight inch guns and those carrying guns of six inches 
or less in calibre. They proposed further that eight inch gun cruisers 
be limited to a small number or to a small total tonnage limitation 
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and that the smaller class of cruisers carrying six inch guns or less 
be permitted a much larger total tonnage, or, what amounts to the 
same thing, to a very large number of cruisers of this class. The 
limitation proposed by the British Delegation on this smaller class 
of cruisers was so high that the American Delegation considered it, 
in effect, no limitation at all. This same proposal is now presented 
in a new and even more objectionable form which still limits large 
cruisers which are suitable to American needs, but frankly places 
no limitation whatever on cruisers carrying guns of six inches or 
less in calibre. This proposal is obviously incompatible with the 
American position at the Three Power Conference. It is even more 
unacceptable than the proposal put forward by the British Delegation 
at that Conference not only because it puts the United States at a 
decided disadvantage but also because it discards altogether the prin- 
ciple of limitation as applied to important combatant types of vessels. 

Much of what has been said above as to vessels in Class 3 of 
the Franco-British agreement applies with equal or greater force to 
Class 4. The American Government can not accept as a distinct 
class of submarines those of over 600 tons leaving unlimited all 
submarines of 600 tons or under. Six hundred ton submarines are 
formidable combatant vessels. They carry the same torpedoes as are 
carried by larger submarines and of equal destructive force within 
the radius of their operation. They can also be armed with guns of 
five inch calibre. The United States would gladly, in conjunction 
with all the nations of the world, abolish the submarine altogether. 
If, however, submarines must be continued as instruments of naval 
warfare, it i^ the belief of the American Government that they should 
be limited to a reasonable tonnage or number. 

If there is to be further limitation upon the construction of war 
vessels so that competition in this regard between nations may be 
stopped, it is the belief of the United States that it should include 
all classes of combatant vessels, submarines as well as surface vessels. 

The Government of the United States has earnestly and consist- 
ently advocated real reduction and limitation of naval armament. 
It has given its best efforts towards finding acceptable methods of 
attaining this most desirable end. It would be happy to continue 
such efforts, but it can not consent to proposals which would leave the 
door wide open to unlimited building of certain types of ships of 
a highly eflScient combatant value and would impose restrictions only 
on types peculiarly suitable to American needs. 

The American Government seeks no special advantage on the 
sea, but clearly can not permit itself to be placed in a position of 
manifest disadvantage. The American Government feels, further- 
more, that the terms of the Franco-British draft agreement, in leav- 
ing unlimited so large a tonnage and so many types of vessels, would 
actually tend to defeat the primary objective of any disarmament 
conference for the reduction or the limitation of armament in that 
it would not eliminate competition in naval armament and would not 
effect economy. For all these reasons the Government of the United 
States feels that no useful purpose would be served by accepting as 
a basis of discussion the Franco-British proposal. 

The American Government has no objection to any agreement be- 
tween France and Great Britain which those coimtries think will be 
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to their advantage and in the interest of limitation of armament, 
but naturally can not consent that such an agreement should be applied 
to the United States. 

ji order to make quite clear that, in declining to adopt the Franco- 
British agreement as a basis for discussion of naval . limitation, it 
seems appropriate briefly to review the attitude of the United States 
regarding the methods of limitation, in order to show that the Ameri- 
can Government has consistently favored a drastic proportional limi- 
tation. The success of the Washington Conference is known to all. 
It strictly limited all combatant ships and aircraft carriers of over 
10,000 tons. In order to bring about such limitation the American 
Government made great sacrifices in the curtailment of plans of 
building and in the actual destruction of ships already built. At the 
first session of the Preparatory Conference, the American Govern- 
ment submitted proposals which were consistently adhered to at 
subsequent meetings: 

(1) That the total tonnage allowed in each class of combatant 
vessel be prescribed. 

(2) That the maximum tonnage of a unit and the maximum 
calibre of gun allowed for each class be prescribed. 

(3) That so long as the total tonnage allow^ to each class is 

not exceeded, the actual number of units may be left to the dis- 
cretion of each power concerned. ' 

Within this general plan the American proposal at the Geneva Con- 
ference was, for the United States and the British Empire, a total ton- 
nage limitation in the cruiser class of from 250,000 to 800,000 tons and 
for Japan from 150,000 to 180,000. For the destroyer class, for the 
United States and the British Empire, from 200,000 to 250,000 and for 
Japan from 120,000 to 150,000 tons. For the submarine class, for the 
United States and the British Empire, 60,000 to 90,000 tons and for 
Japan 36,000 to 54,000 tons. It was further stated by the Ameri^n 
Delegation that, if any power represented felt justified in proposing 
still lower tonnage levels for auxiliary craft, the American Govern- 
ment would welcome such proposal. 

The purpose of these proposals was that there might be no compe- 
tition between the three powers in the building of naval armament, 
that their respective navies should be maintained at the lowest level 
compatible with national security and should not be of the size and 
character to warrant the suspicion of aggressive intent and finally 
that a wise economy dictates that further naval construction be kept 
to a minimum. 

The Government of the United States remains willing to use its best 
efforts to obtain a basis of further naval limitation satisfactory to all 
the naval powers, including those not represented at the Three Power 
Conference in Geneva, and is willing to take into consideration in any 
conference the special needs of France, Italy or any other naval power 
for the particular class of vessels deemed by them most suitable for 
their defense. This could be accomplished by permitting any of the 
powers to vary the percentage of tonnage in classes within file total 
tonnage; a certain percentage to be agreed upon. If there was an 
increase in one class of vessels it should be deducted froin the tonnage 
to be used i^ other classes. A proposal along these lines made by 
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Francse and discussed by the American and French representatives 
would be sympathetically considered by the United States. It expects 
on the part of others, however, similar consideration for its own needs. 
Unfortunately the Franco-British agr^ment, so far as its purport 
can be ascertained from the summary given, appears to fulfill none of 
the conditions which, to the American Government, seem vital. It 
leaves unlimited a very large class of effective fighting ships and this 
very fact would inevitably lead to a recrudescence of naval competi- 
tion disastrous to national economy. 

In a letter of July 31, 1928, from the British Embassy and the letter 
of August 3, 1928, from the French Embassy the following prac- 
tically identical statement occurs: 

‘The final disarmament conference to fix the maximum tonnage applicable to 
all powers.’ 

The United States does not understand the precise meaning of this 
statement. Does it mean that the disarmament conference will fix a 
definite maximum tonnage applicable to all nations, or does it mean 
that the maximum tonnage will be fixed on some ratio basis having 
in view the principle of relative needs? The United States does not 
care to comment upon this in the absence of knowledge as to what the 
Franco-British agreement means.” 

Please repeat to London as No. 215 for delivery rrmtatis rrmtcmdia 
to the British Government. I should like to have you deliver this 
note on Friday morning, stating that the Department plans to give it 
to the press for publication in the morning papers of Saturday, 
September 29. 

Kellogg 


500.A15Franco-British/60 

The British Charge {Chilton) to the Secretary of State 
No. 439 

His Britannic Majesty’s Charge d’ Affaires presents his compliments 
to the Secretary of State of the United States, and has the honour, 
under instructions from His Majesty’s Principal Secretary of State 
for Foreign Affairs, to communicate to Mr. Kellogg herewith the 
texts of the notes exchanged between His Majesty’s Government and 
the French Government which led up to the compromise, the text of 
which was contained in the note No. 358 which Mr. Chilton had the 
honour to address to Mr. Kellogg under date of July 31st last. 

Mr. Campbell is instructed to inform Mr. Kellogg that no other 
notes have been exchanged between His Majesty’s Government and the 
French Government on this subject, and to request that the texts 
communicated herewith may be treated as confidential and not for 
publication. 

Washington, Septerriber 26^ 1928. 
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[Enclosure 1] 

TeM of (I Note Ftotti the British A.TribassadoT to the FTeneh Mi/nister 

for Foreign Aif(dr8^ Dated Jmie 28^ ims 

His Majesty’s Ambassador is instructed by His Majesty’s Principal 
Secretary of State for Foreign Affairs to inform the Minister for 
Foreign Affairs that His Majesty’s Government have had under con- 
sideration a suggestion made by the French naval representative in a 
conversation with Admiral Kelly at Geneva early this month. 

2. The suggestion is that the only surface vessels subject to limita- 
tion should be those mounting a gun of greater calibre than 6". This 
would produce a classification for the preparatory commission on dis- 
armament as follows: — 

Capital Ships. 

Aircraft carriers. 

Surface vessels of 10,000 tons and under mounting a gun above 6". 

Submarines. 

3. Hjs Majesty’s Government presume that this suggestion would 
not have been made to Admiral Kelly by the French Naval represen- 
tative unless he had reason to suppose it would meet with the approval 
of the Government of the Republic. In these circumstances Lord 
Crewe is directed to inform Monsieur Briand that His Majesty’s Gov- 
ernment in their earnest desire to meet the views of the Government 
of the Republic accept this suggestion and that they are prepared to 
instruct their representative to support it if put forward by the French 
representatives, 

4. Lord Crewe is directed to add that the adoption of this suggestion, 
which His Majesty’s Government recognize would be a concession to 
their views on naval classification, would enable them to meet the 
Government of the Republic by withdrawing their opposition to the 
French standpoint in regard to Army trained reserves. 

[Enclosure 2 — ^Translation] 

Text of a Note From the French Ministry for Foreign Affairs to the 
British Embassy^ Dated July 1928 

In his note of June 28 last the Marquis of Crewe kindly communi- 
cated to M. Briand the bases on which his Government, solicitous of 
making possible between France and Great Britain an understanding 
designed to insure the success of the work of the Preparatory Com- 
mission for the Disarmament Conference, was disposed to consider 
the limitation of naval armaments. He added that if the Govern- 
ment of the Republic should share these views the British Govern- 
ment, on its part, would give up its opposition to the French position 
on the question of ‘‘trained reserves”. 
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The Govemjnent of the Republic convinced, as is the British Gov- 
ernment, that in the absence of an understanding between the two 
countries it would be vain to hope for the success of the labours of 
the Preparatory Commission and consequently impossible to achieve 
a general limitation of armaments, has examined in the most recep- 
tive spirit the proposal which the British Embassy has been good 
enough to transmit. 

It would certainly have preferred that the British Government, 
taking into account the views already expressed oflSlcially or semi- 
ojficially by the United States and Japan, should have considered it 
possible to accept the compromise draft presented by the French 
Delegation in the month of March, 1927, and it remains convinced 
that, if, in spite of their expectations, difficulties should continue to 
exist, the study of this draft would eventually furnish ways of 
overcoming them. 

Taking cognizance, however, of the declarations contained in the 
British note, realizing the attempt at conciliation, of which these dec- 
larations give evidence and desirous, on its part, of showing in this 
matter the same desire for an understanding, the French Government 
after careful examination has decided to agree with the principle of 
the proposals contained in the note of June 28. 

Nevertheless, it appears to the French Government that, to be sub- 
mitted effectively for the acceptance of the other interested naval 
Powers with a view to the reconvening of the Preparatory Commis- 
sion and in order fully to safeguard the interests for which that 
Government is responsible, these proposals should be made more defi- 
nite with respect to the mamier of their execution. 

It is with this in view that the Chief of tlie General Staff of the 
Navy recently questioned Rear-Admiral Kelly, temporarily in Paris, 
concerning the means which the British Admiralty considered em- 
ploying in putting into practise the proposed method of limitation. 
Rear-Admiral Violette in particular asked whether the British Gov- 
ernment, following a method already put forward by its representa- 
tives, envisaged, for the limitation of submarines, the fixing of a 
maximum tonnage equal for all the great naval Powers, a system 
which should eventually have the advantage of avoiding discussions 
frequently delicate regarding the determination of the needs and the 
relative strength of their navies. 

He similarly asked if the same method could be applied to cruisers, 
for the limitation of which the note of June 28th provides, it being 
understood, moreover, that, within the maximum tonnage theoreti- 
cally authorized, the Disarmament Conference should determine the 
limitation figures which in practise the High Contracting Parties 
would undertake not to exceed during the period of the Convention 
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to be concluded. Such a procedure would, in effect, have the advan- 
tage of avoiding discussions on the relative theoretical strength of 
certain navies, the political consequences of which might become 
delicate. 

Finally, Rear-Admiral Violette asked whether, in accordance with 
a proposal often made by the British Admiralty, submarines could 
not be divided into two classes, coastal submarines, as the Japanese 
Delegation suggested during the Three Power Naval Conference, being 
exempt from all limitation because of their strictly defensive role. 

The French Government sincerely hopes that the British Govern- 
ment will see no obstacles to making complete its proposals in this 
sense. The French Government itself could thus accept them in their 
entirety and that would render it possible to avoid at Geneva painful 
discussions which would be more likely to increase distrust between 
the Powers than to Create the atmosphere of mutual confidence neces- 
sary to the general limitation of armaments. 

Furthermore, it certainly has not escaped the British Government 
that the understanding so ardently desired by both can only produce 
its happy results if the American Government is willing to associate 
itself therewith. M. Briand would therefore be glad to know whether 
His Majesty’s Government will consider it opportune to take the neces- 
sary steps in Washington in this respect. For its part, the Govern- 
ment of the Republic would not fail to point out the reasons for which, 
anxious to reach a conclusion, it has not thought that it should insist 
upon the adoption of the compromise proposal which it presented in 
1927. It, moreover, entertains the hope that the concerted action of 
France and England will make it possible to obtain the adherence 
of the interested naval Powers. 

In any event, moreover, and even if this hope should be frustrated, 
there would nevertheless remain for the two Governments the nn- 
perious duty of coming to an agreement either to insure in other ways 
the success of the work which is being done or to adopt a common 
policy which would permit them to meet the dijEculties which a failure 
of this work would not fail to occasion. 

[Enclosure 3] 

Text of a Note From the British Erriboossy at Paris to the French 
Minister for Foreign Affairs^ Dated July ^8^ 1928 

His Majesty’s Embassy is directed by His Majesty’s Principal Secre- 
tary of State for Foreign Affairs to inform Minister for Foreign 
Affairs that His Majesty’s Government highly appreciate the friendly 
and conciliatory attitude displayed by the Government of the Republic 
in the memorandum addressed to His Majesty’s Embassy by the Min- 
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ister for Foreign Affairs on July 20th respecting the limitation of 
naval armaments. 

TTig Majesty’s Government, like the French Government, would 
have preferred to see their own proposal for compromise accepted in 
the terms in which they originally made it, and they cannot but observe 
that the supplementary proposals suggested in the French note make 
very considerable alterations in it. Nevertheless, His Majesty’s Gov- 
ernment, in their anxious desire to reach such an agreement with 
France and other Powers as will lead to the successful conclusion of 
the labours of the Preparatory Commission, and believing that the 
proposals now made by the French Government are of a character to 
achieve this result, are prepared to accept the supplementary proposals 
made in the French note, namely, that an equal maximum tonnage for 
submarines and cruisers should be fixed for the great naval Powers, and 
that submarines should be divided into two classes, the smaller class 
being exempt from all limitation. 

It is, of course, well known to the French Government that His 
Majesty’s Government are unable to consider this class of vessel as 
possessing a strictly defensive character, but, as above stated, they 
consent in deference to the views of other Powers not to insist furthei 
on their point of view. 

His Majesty’s Government are in full agreement with the French 
Government that the assent of the other great naval Powers is essen- 
tial to success, and, as desired by the French Government, His 
Majesty’s Government will communicate to the Governments of the 
United States, Italy and Japan, the compromise which has already 
received the approval of France and Great Britain, that is to say : — 

“Limitations which the Disarmament Conference will have to deter- 
mine will deal with four classes of warships : — 

‘‘(1) Capital ships, i. e., ships of over 10,000 tons or with guns 
of more than 8 inch calibre. 

“ ( 2 ) Aircraft carriers of over 10,000 tons. 

“(3) Surface vessels of or below 10,000 tons armed with guns 
of more than 6 inch and up to 8 inch calibre. 

‘‘(4) Ocean-going submarines, i. e., over 600 tons. 

“The Washington Treaty regulates limitations in classes (1) and (2) 
and the Disarmament Conference will only have to consider the 
method of extending these limitations to Powers non-signatory to this 
treaty. 

“As regards classes (3) and (4), the final Disarmament Conference 
wHl fix a maximum tonnage applicable to all Powers which no Power 
will be allowed to exceed for the total of vessels in each of these 
respective categories during the period covered by the convention. 
Within this maximum limit each Power will at the final conference 
indicate for each of these categories the tonnage they propose to reach 
and which they imdertake not to exceed during the period covered 
by the convention.” 
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6 i 00 A. 15 Fraiico-Brltl 8 b/ 72 : Telegram 

The Secretary of State to tJie Charge m Fromoe {Armour)^^ 

Wasbucngton, September 26^ 1928 — 6 p. m, 

330. Since Department’s telegram number 329, September 25, 3 
p. m. giving text of note to French Government concerning the 
Franco-British naval agreement the Department has received from 
both governments the texts of the notes exchanged. This full knowl- 
edge of the agreement does not change the note telegraphed you, 
with the following exceptions: 

In the second paragraph strike out the following words: ^‘not 
knowing the full text of the agreement, finds it difficult to answer 
the French note, but”. Also strike out the word “nevertheless”. 
So that the paragraph would read “The Government of the United 
States is willing to submit certain suggestions as to the basis of 
naval limitation as summarized in the French note.” 

In the next to the last paragraph of the note strike out “So far 
as its purport can be ascertained from the summary given”. 

Also strike, out the entire last paragraph beginning “In a letter of 
July 31”. 

EjBXiLOQO 


APPROVAL BY THE SECRETARY OF STATE OF HOUSE JOINT RESOLU- 

TION FAVORING THE ABOLITION OF SUBMARINES BY ALL NA- 

HONS 

811 . 30/167 

The Secretary of State to the Honorable Stephen G. Porter 

Washington, January 28, 1928. 

My Dear Congressman: I received your letter®^ asking the De- 
partment’s report or recommendations on H. J. Res. 139 expressing 
the opinion of Congress against the use of submarines, etc.®^ There 
is no objection to the Resolution provided it expresses the opinion of 
Congress that submarines be abolished and their construction pro- 
hibited by all the nations of the world. Of course, it would be im- 

“ The same, mutatia mutandis, to the Ambassador in Great Britain as No. 218. 

Chairman of the Committee on Foreign Affairs of the House of Representa- 
tives. 

Not printed. 

“ 70th Congress, 1st Session, Joint resolution introduced by Mr. Frothingham 
Jan. 9, 1928, and referred to the Committee on Foreign Affairs: 

‘‘Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled. That it is the opinion of the Congress of 
the United States that the use of submarines be prohibited and their con- 
struction discontinued in this and every other country. 

That the Government of the United States continue to use efforts to bring 
about these results.” 
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possible for one country to abolish submarines and leave any othe^ 
country free to build and operate them. The United States would 
be willing to sign a treaty with all the powers of the world pro- 
hibiting the use of submarines entirely. I suggest, therefore, that 
the Resolution be amended to read as follows : 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is the opinion of 
the Congress of the United States that all nations of the world 
should unite in prohibiting the use of submarines and discontinuing 
the construction thereof in every country. 

That the Government of the United States continue to use efforts 
to bring about these results. 

Very sincerely yours, 

Frank B. Ejelloqg 


SPECIAL COMMISSION FOR THE PREPARATION OP A DRAFT CONVEN- 
TION ON THE PRIVATE MANUFACTURE OP ARMS AND AMMUNITION 
AND OF IMPLEMENTS OF WAR, SECOND AND THIRD SESSIONS “ 

600.A16/S6 : Telegram 

The Minister m Switzerland {Wilson) to the Secretary of State 

Berne, July 17^ 1928 — noon. 

[Received 3 .T9 p. m.] 

72. Circular C. F. A. 15, dated July 15, relating to private manu- 
facture just received. 

^‘The Chairman of the Special Committee has the honor to inform 
the members of the Committee that its second session will open at 
Geneva on Monday, August 27, 1928, at 11 a. m. Provisional agenda: 
Drafting of a single text for draft convention.” 

Wilson 

500.A16/43 

The Secretary of State to the Minister in Switzerland {Wilson) 

No. 276 Washington, August 9^ 1928. 

Sir: With reference to the Department’s instruction No. 274 of 
August 3, 1928,®^ designating you to attend the second session of 
the Special Commission for the Preparation of a Draft Convention 
on the Private Manufacture of Arms and Ammunition and Imple- 
ments of War, which is to meet at Geneva on August 27, 1928, there 
is transmitted herewith the text of a draft convention on this sub- 
ject, prepared with the cooperation of the War and Navy Depart- 

session of the Special Commission. 

see Foreign Relations, 1927, vol. i, pp, 213 f£. 

“Not printed. 
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mcutSj a<iid. intondcd to sorvo as & possible bEsis for agreement 
acceptable to this Government. 

It should be clearly understood that any draft convention adopted 
must provide for the same degree of publicity for state manufacture 
as for private manufacture, and that any convention which estab- 
lishes a regime of supervision, control, or inspection will not be 
acceptable to the United States. 

Inasmuch as this Government’s position with regard to questions 
to be considered by the Commission is clearly set forth in its in- 
struction No. 598 of February 28, 1927,“ and may also be deter- 
mined from a study of the enclosed draft convention, it is not con- 
sidered necessary further to expound in any detail the attitude which 
you should take at the forthcoming meeting. While the Depart- 
ment has not had occasion to modify its views as contained in its 
instruction to your predecessor, the situation obtaining at the time 
of the first session of the Special Commission has undergone a con- 
siderable change, since all Governments represented now would ap- 
pear to be in substantial agreement in so far as they are willing to 
discuss the application of the Convention to public as well as private 
manufacture and to limit the Convention to measures of publicity 
for such production. This agreement in principle on the part of 
the Italian and Japanese delegates, during an inf ormal meeting on 
May 19, 1928, to publicity for government manufacture of arms, 
makes it probable that the Commission will successfully accomplish 
the purpose for which it is called, viz., the drawing up of a single 
text for a draft convention. 

While the Department does not anticipate that any attempt will 
be made to resume the controversy regarding publicity of govern- 
ment manufacture, you should, in the event of this contingency, as 
already indicated in the second paragraph of this instruction, reas- 
sert with due emphasis this Government’s refusal under any circum- 
stances to consider entering into an agreement which does not deal 
with government manufacture on the same footing as private manu- 
facture. You should similarly oppose the inclusion of any provi- 
sions looking toward the supervision and control of arms manufac- 
ture as distinct from publicity. The reasons for this attitude are 
plainly set forth on pages 11 and 14 of the Department’s instruction 
of February 28, 1927, and the annexes mentioned therein. 

As regards the draft convention transmitted herewith, it will be 
noted that its provisions follow as closely as possible the analogous 
provisions of the Arms TraflSic Convention signed on June 17, 1925.®® 

“ Foreign Relations, 1927, vol. i, p. 216. 

“ 1925, vol. I, p. 61. 

237576 — 42 27 
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The individual articles are sel^-explanatory and need no further 
elucidation. 

This draft is not intended for immediate presentation at the out- 
set of the deliberations, unless you find that the situation makes such 
procedure expedient. It is believed that it would probably be wiser 
first to observe the general trend of the discussions and to determine 
whether there is any possibility that the American draft might be 
adopted m toto. Failing this, you should, as occasion arises, submit 
individual articles of the draft with a view to getting as many pro- 
visions thereof accepted as circumstances will permit. The Depart- 
ment leaves it entirely to your discretion to determine the most 
suitable time and method of introducing the proposals embodied in 
its draft, but desires that you consult it prior to agreeing to any 
modifications of substance or to any final draft which does not sub- 
stantially carry out this Government’s proposals. 

Due to the fact that the draft convention to be adopted will be a 
companion convention to the Arms Traffic Convention, and for other 
reasons, it is considered highly desirable that the categories appear- 
ing in Article I of the Arms Traffic Convention be embodied with- 
out any change in the draft convention to be adopted by the Special 
Commission. 

You should, of course, not join in any report which the commis- 
sion may make to the Assembly or Council of the League of Nations, 
but should state instead that you will make your report to your 
Government. 

I am [etc.] 

Frank B. Kexx.ogg 


[Enclosure] 

Draft Gorvoention for the Regulation of and Publicity in Regard to 
the Manufacture of Arms and Amirmnition and of Implernerits of 
War 

Whereas a Convention concerning the Supervision of the Interna- 
tional Trade in Arms and Ammunition and in Implements of War 
was signed at Geneva on June 17, 1925, and; 

Whereas it is desirable that the international aspect of the manu- 
facture of arms and ammunition and implements of war should 
receive early consideration; 

The different governments have decided to conclude a Convention 
and have accordingly appointed as their Plenipotentiaries : 


Who, having communicated their full powers, found in good and 
due form, have agreed as follows : 
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AETICitiB 1 

For tt© purpose of tlie present Convention, five Categories of arms, 
ammunition, and implements of war are establislied as follows: 

CATEGORY I. ARMS, AMMUNITION' AND IStPljEMENTS OF WAR EXCLUSIVEtiT 

DESIGNED AND INTENDED FOR LAND, SEA OR AP.TfTAT. WARFARE 

— ^Arms, Ammunition and Implements exclusively designed and 
intended for land, sea or aerial warfare which are or shall be com- 
prised in the armament of the armed forces of any State, or which, if 
they have been but are no longer comprised in such armament, are 
capable of military to the exclusion of any other use, except such 
arms, ammunition and implements which, though included in the 
above definition, are covered by other Categories. 

Such arms, ammunition and implements are comprised in the fol- 
lowing twelve headings: 

1. Sides, muskets, carbines. 

2. (a) Machine-guns, automatic rifles and machine pistols of all 

calibres ; 

^ 5 ) Mountings for machine-guns ; 

Interrupter gears. 

3. Projectiles and ammunition for the arms enumerated in Hos. 
1 and 2 above. ^ 

_ 4. Gun-sighting apparatus including aerial gun-sights and bomb- 
sights, and fire-control apparatus. 

5. (a) Cannon, long or short, and howitzers, of a calibre less than 

5.9 inches (15 cm.) ; 

(6) Cannon, long or short, and howitzers, of a calibre of 5.9 
inches (15 cm.) or above; 

(e) Mortars of all kinds; 

(d) Gun carriages, mountings, recuperators, accessories for 
mountings. 

6. Projectiles and ammunition for the arms enumerated in No. 5 
above. 

7. Apparatus for the^ discharge of bombs, torpedoes, depth charges 
and other kinds of projectiles. 

8. (a) Grenades; 

(&) Bombs; 

(f?) Land mines, submarine mines, fixed or floating, depth 
charges ; 

(d) Torpedoes. 

9. Appliances for use with the above arms and apparatus, 

10. Bayonets. 

11. Tanks and armoured cars. 

12. Arms and ammunition not specified in the above enumeration. 

B. — Component parts, completely finished, of the articles covered 
by A above, if capable of being utilized only in the assembly or repair 
of the said articles, or as spare parts. 
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CATEGORY H. ARMS AND AMMUNITION* CAPABLE OP USB BOTEC FOR MILETART 

AND OTidnEK PURPOSES 

A— 1. Pistols and revolvers, automatic or self-loading, and devel- 
opments of the same, designed for single-handed use or fired from 
the shoulder, of a calibre greater than 6.5 mm. and length of barrel 
greater than 10 cm. 

2. Fire-arms designed, intended or adapted for non-military pur- 
poses, such as sport or personal defense, that will fire cartridges that 
can be fired from fire-arms in Category 1 ; other rifled fire-arms firing 
from the shoulder, of a calibre of 6 mm. or above, not included in 
Category I, with the exception of rifled fire-arms with a “break- 
down” action. 

3. Ammunition for the arms enumerated in the above two headings, 
with the exception of ammunition covered by Category I. 

4. Swords and lances. 

B. — Component parts, completely finished, of the articles covered 
by A above, if capable of being utilized only in the assembly or 
repair of the said articles, or as spare parts. 

CATEGORY m. VESSELS OF WAR AND THEIR ARMAMENT 

1. Vessels of war of all kinds. 

2. Arms, ammunition and implements of war mounted on board 
vessels of war and forming part of their normal armament. 

CATEGORY IV 

1. Aircraft, assembled or dismantled. 

2, Aircraft engines. 


category V 

1. Gunpowder and explosives, except common black gunpowder. 

2. Arms and ammunition other than those covered by Categories 
I and H, such as pistols and revolvers of all models, rifled weapons 
with a “break-down” action, other rifled fire-arms of a calibre of 
less than 6 mm. designed for firing from the shoulder, smooth-bore 
shot-guns, guns with more than one barrel of which at least one 
barrel is smooth-bore, fire-arms firing rimfire ammunition, muzzle- 
loading fire-arms. 

Articlb 2 

The provisions of the present Convention apply with equal force 
to all production of the articles covered by Categories I to V of 
Article^ 1, within the territory under the jurisdiction, control or 
supervision of the High Contracting Parties, irrespective of whether 



GENERAIi 


297 


the means of production are owned, controlled, or managed by pri- 
vate individuals or corporations, or whether such means of pro- 
duction are owned, controlled, or managed by the State. 

Auttcile 3 

The High Contracting Parties imdertake to publish within six 
months after the close of each calendar half-year a statistical return 
for that half-year of all the articles covered by Categories I and H, 
which have been manufactured within the territory imder their juris- 
diction, control, or supervision. This return shall be drawn up in 
accordance with the specimen form contained in Annex I to the 
present Convention and shall show under each heading of the said 
Categories in Article 1, the weight, the number, and the value of 
the articles so manufactured. This return in the form shown in 
Annex I shall not include the items covered by Articles 4 and 5 
which are published in the form shown in Annexes II and HI to 
this Convention. The first statistical return to be published by 
each of the High Contracting Parties shall be for the half-year, be- 
ginning on the first day of January or of July, subsequent to the 
date on which the present Convention comes into force with regard 
to the High Contracting Party concerned. 

ArticiiE 4 

The High Contracting Parties in all cases covered by Category 
HI undertake to publish within six months after the close of each 
calendar half-year a statistical return for that half-year, giving 
the information detailed below for each vessel of war constructed, 
under construction, or to be constructed within their territory or 
jurisdiction, whether on their own behalf or on behalf of the gov- 
ernment of another State ; 

a. The date of the signing of the contract or authorization and ap- 
propriation for the construction of the vessel, the name of the gov- 
ernment for which the vessel is ordered, together with the following 
data : 

Standard displacement in tons and metric tons; the principal 
dimensions, namely, length at water line, extreme beam at 
or below water line, and main draft at standard displace- 
ment. 

&. The date of laying the keel, the name of the government for 
which the vessel is being constructed, together with the following 
data: 

Standard displacement in tons and metric tons; the principal 
dimensions, namely, lenrth at water line, extreme beam at 
or below water line, and main draft at standard displace- 
ment. 


**Tniioi'Oi OT.A r\r\ o'nnck'VAci a -frlKa filo r»nTi-iT n-P flrnPf 
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c. Date of delivery, or date of completion, the name of the govern^ 

ment to which the vessel is delivered, together with the foflowine 
data with respect to the vessel at that date : ^ 

Standard displacement in tons and metric tons; the principal 
dimensions, namely, len^h at water line, extreme beam at 
or below water line and main draft at standard displace- 
ment. 

As well as the following information regarding the armament in- 
stalled on board the vessel at the date of delivery and forming part 
of the vessel’s normal armament: 

Number and calibre of guns; 

Number and calibre of torpedo tubes ; 

Number of bomb throwers: number and calibre of machine gnns* 
number and calibre ox antiaircraft guns, quantity and^kinci 
of other armament. 

By the standard displacement in the present Article it is to be 
understood the displacement of the vessel complete, fully manned 
engined, and equipped ready for sea, including all armament and 
ammunition, equipment, outfit, provisions and fresh water for crew, 
miscellaneous stores, and implements of every description that are 
intended to be cared for but without fuel or reserve feed water on 
board. 

This return shall be drawn up in accordance with the specimen 
form contained in Annex II of the present Convention. 

Article 5 

The High Contracting Parties in all cases covered by Category IV 
undertake to publish within six months after the close of each cal- 
endar half-year a return for that half-year, giving the information 
detailed below for each aircraft and each aircraft engine manufac- 
tured under military specifications within their territory or jurisdic- 
tion, whether on their own behalf or on behalf of the government of 
another State: 

a. Primary purpose for which manufactured whether military or 
commercial. 

&. Type. 

<?. Horse-power. 

d. Gross weight fully-manned, engined, armed and equipped ready 

for the performance of its mission, including normal designed fuel 
supply. (F or lighter- than-air craft volume to be substituted for gross 
weight.) ® 

e. Armanent — ^number and calibre of guns, with normal ammuni- 
tion, supply and bomb capacity. 


t- August 30 the Ambassador was informed that the phrase “cared for” 
should read “carried in war.” 



GENERAIi 


299 

By tlie term ^^manufactured under military specifications’’ is meant 
both materiel manufactured for purely military purposes and mate- 
riel manufactured for commercial purposes, but on specifications 
designed to make it capable of military uses. 

This return shall be drawn up in accordance with the specimen 
form contained in Annex IH. 

Artiom 6 

The Articles covered by Category V shall be subject to such pub- 
licity as may be prescribed by the national legislation of each High 
Contracting Party. 

Artiom Y 

The High Contracting Parties undertake to publish semi-annually, 
the text of the provisions of all statutes, orders, or regulations in 
force within their territories dealing with the manufacture, storage, 
or distribution of the articles covered by Categories I to V 
of Article 1. 

Articm 8 

The provisions of the present Convention are supplemented by 
those of Annexes I to HI, inclusive, which have the same value and 
which enter into force at the same time as the Convention itself. 

Artiom 9 

In time of war the application of the present Convention shall be 
suspended in so far as its application to a High Contracting Party 
who is a belligerent is concerned. 

Articm 10 

The High Contracting Parties will use their best endeavors to 
secure the accession to the present Convention of other states. Each 
accession will be notified to the Government of the French Kepublic 
and by the latter to all signatories or acceding states. 

The instruments of accession shall remain deposited in the archives 
of the Government of the French Republic. 

Articm 11 

The present Convention may be denounced by any Party thereto 
after the expiration of four years from the time when it came into 
force in respect to that Party. Denunciation shall be effected by 
notification in writing, addressed to the Government of the French 
Republic, which shall forthwith transmit copies of such notification 
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to the other Parties informing them of the date on which it was 
received. ■ 

A denunciation shall take effect one year after the date of the 
receipt of the notification thereof by the Government of the French 
Republic and shall operate only in respect to the notifying state. 

Should the Convention be denounced by one of the Powers who^e 
ratification is a condition of its entrance into force, any other High 
Contracting Party may also, within a period of one year from the 
date of such denunciation, denounce the Convention without waitiag 
for the expiration of the period of four years mentioned above, 
may require that its denunciation shall take effect at the same time 
as the first mentioned denunciation. 

Arttoub 12 

Any state signing or acceding to the present Convention may de- 
clare at the moment of its signature, ratification or accession, that 
its acceptance of the present Convention does not apply to any or 
all of the overseas territories under its sovereignty, authority or 
jurisdiction, and may accede subsequently in accordance with the 
provisions of Article 10 on behalf of any territory so excluded. De- 
nunciation may also be effected separately in respect of any such 
territory, and the provisions of Article 11 shall apply to any such 
denimciation. 

Akticijb 13 

The High Contracting Parties agree that, at the conclusion of a 
period of three years from the coming into force of the present Con- 
vention, imder the terms of Article 15, this Convention shall be 
subject to revision upon the request of one-third of the said High 
Contracting Parties. 

ARnciiE 14 

The present Convention, of which the English and French texts 
are both authentic, is subject to ratification, and shall bear today’s 
date. 

Each Power shall address its ratification to the Government of 
the French Republic, which will at once notify the deposit of such 
ratification to each of the other signatory Powers. 

The instruments of ratification will remain deposited in the ar- 
chives of the Government of the French Republic. 

Articoub 15 

A first proces-veTiaZ of the deposit of the ratification will be 
drawn up by the Government of the French Republic as soon as 
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tlie present Convention shall have been ratified by not less t>»nn 
....... producing States. 

The present Convention shall come into force four months after 
the date of notification by the Government of the French Republic 
to all signatory Powers. 

Subsequently the present Convention will come into force with 
respect to each High Contracting Party four months after the date 
on which its ratification or accession shall have been notified by the 
Government of the French Republic to all signatory or acceding 
States. 

In witness thereof, the above mentioned Plenipotentiaries have 
signed the present Convention. 

Done at Geneva this . day of 19 . . . 


500.A16/51 : Telegram 

The American Representative on the Special Commission {Wilson) 
to the Secretary of State 

August 27 ^ 1928--moo'n 
[Eeceived A:iigiist 27 — ^9 : 12 a. m.] 

1. Article V of your draft of treaty discussing category HI ap- 
pears to limit ^^civil aircraft” to those “manufactured under mili- 
tary specifications.” Examination of Traffic in Arms Convention 
discloses no such limitation and I would appreciate analysis of 
Department’s views in this matter. I have requested Yount to 
proceed from Paris to advise me on this and other questions. 

I assume that full publicity concerning aircraft is made by our 
Government departments. If this is so could we not safely promise 
full publicity on “civil aviation” without limitation? 

Address Ammission. 

Wilson 


600.A16/51 ; Telegram 

The Acting Secretary of State to the America/n Representative on the 
Special Oormnission {Wilson) 

[Paraphrase] 

Wasbtngton, August 28^ 1928 — 1 p. m. 

1. Your No. 1, August 27, noon. In drawing up draft convention 
enclosed with Department’s instruction to you of August 9, the anal- 
ogous provisions of arms traffic convention were followed wherever 

“Major Burton K. Yount, assistant military attacM for air, American Em- 
bassy, Paris. 
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possible for two reasons: (1) To forestall inclusion and discussion of 
new classifications of material; (2) to simplify the execution of the 
two conventions. 

Owing to circumstances which arose during the negotiations over the 
arms traffic convention there was no distinction made in providing for 
(he publication of import and export statistics. The Government of 
the United States requires these statistics in any event, and the feeliag 
was, therefore, that the provision of the proposed convention imposed 
no new requirement on private manufacturers. 

The Government of the United States does not wish, however, to 
require publicity for all airplanes and engines which are privately 
manufactured in this country in way which would become necessary 
were (die provision in the convention now under negotiation to be 
extended as you suggest. 

Department also feels that the inclusion of all aircraft would be 
step in direction of admitting that “potentials of war” should be open 
to restriction or to control. As you are aware, the Government of the 
United States is firmly opposed to any such admission as a basis for 
either regulation or limitation. 

Department realizes that provision including all aircraft and 
in the arms traffic convention is inconsistent with title of this proposed 
convention which includes only arms, ammunition, and implements of 
war. For this reason the Department is all the more anxious that a 
similar inconsistency should not be embodied in the convention now 
under negotiation. It would seem quite as inconsistent with purpose of 
the convention as expressed in its title to include all aircraft and en- 
gines as it would if there were included under Category I, heading 11, 
all commercial and private automobiles along with armored tgr^lrc and 
cars. 

Accordingly, the Department instructs you to maintain position that 
only aircraft and engines manufactured under military specifications 
should be listed in convention. If the other Governments are not pre- 
pared to accept the inclusion in the provision of all those manufactured 
under military specifications, you should take the position that only 
aircraft and engines manufactured for the armed forces of the respec- 
tive countries should be included. 

Department is fully aware of the difficulty of your position on this 
point, but it hopes that you will be able, nevertheless, to bring the 
other delegates to share our views on undesirability of attempting to 
include material which is not designed expressly for war purposes. 

Caster 
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600.A16/65 

Statement l>y the American Representative in the Fourth 

Meeting of the Second Session of the Specidl Commission^ August 

Yesterday the discussion turned on the question of aviation, and 
certain reserves were made, which make it essential, in our opinion, 
to offer a statement. 

The American Government has consistently urged the fullest pub- 
licity for all production of war material of both private and public 
manufacture. 

In submitting a reserve to Article 1, category 4, which I am about 
to offer, I desire to state that full information concerning the produc- 
tion in the United States of America of aircraft and aircraft engines 
for civil and commercial purposes is available to the public in Gov- 
ernment publications. 

From this fact it is evident that no question can arise of the good 
faith of my Government in this matter; nor can anyone surmise that 
we suggest the possibility of limitation of Category 4 for the pur- 
poses of secrecy. Nevertheless, in the Preparatory Commission for 
Disarmament, and in various subcommittees growing out of that Com- 
mission, the American representatives have never failed to make clear 
our point of view that limitation of civil and commercial aircraft is 
unacceptable. 

Lest any doubt in the future should arise as to our attitude on this 
point, we think it advisable to insert a note explaining that in this 
Draft Convention we do not change our attitude as to our views 
against the incorporation of all aircraft and aircraft motors as im- 
plements of war, as they are d^cribed under the heading of Article 1.®^ 

500.A16/65 

PrelimiTiafry Draft Convention 'With Regard to the Supervision of the 
Pri/oate Manufacture and Publicity of the Monufactu/re of Arms amd 
Anwnwiition and of Implements of War Submitted to the Council 
by the Special Com/mission 

Pbeamble 


The following countries 

Whereas the signatories of the Final Act of the Convention concern- 
ing the Supervision of the International Trade in Arms and Ammuni- 


Extract from minutes transmitted to tlie Department by the American 
Representative in report No. 3, Sept. 3 ; received Sept. 14. 

^ For text of the reservation, see remark 3, under art. 1, of the preliminary 
draft convention, infra. 

** Reprinted from League of Nations, Special Commission for the Preparation of 
a Draft Convention on the Private Manufacture of Arms, etc.: Report ... to 
the Council on the 'Work of Its Second Session, held at Cfeneva, August 27th to 
sinth <'r!a4.7iP2s rjr — n-Tr.A.20-il. 
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tion and in Implements of War, signed at Geneva on June 17th, 1925, 
have nnanimously declared that “the Convention of to-day’s date must 
be considered as an important step towards a general system of inter- 
national agreements regarding arms and ammunition and implements 
of war, and that it is desirable that the international aspect of the 
manufacture of such arms, ammunition, and implements of war should 
receive early consideration by the different Governments” ; 

Whereas the manufacture of arms and ammunition and implements 
of war should be subjected to a general and effective system of govern- 
mental supervision and publicity; 

Whereas the manufacture of arms, ammunition or implements the 
use of which in war is prohibited by international law ought not to be 
permitted for such purpose ; 

Have decided to conclude a Convention and have accordingly ap- 
pointed as their plenipotentiaries : 

(Here follow the names of the plenipotentiaries.) 

Who, having communicated their full powers found in good and 
due form, have agreed as follows : 

Categories 
Article 1 

[Same as Chapter I of the Convention for the Supervision of the 
International Trade in Arms (document A.16.1925.IX, pages 6 and 

Remarks 

1. The Belgian delegation has made a reservation with regard 
to the advisability of a further study being made of these cate- 
gories. 

2. The German delegation declares itself against the inclusion 
of Category IV, in so far as civil aviation is concerned, in this 
Convention. 

3. The delegation of the United States of America reserves the 
right to propose, for incorporation in the final text of the Conven- 
tion, a statement limiting the material of Category IV of Article 
1 to aircraft and aircraft engines manufactured under military 
specifications within their territory or jurisdiction on their own 
behalf or on behalf of the Government of another State. 

By the term “manufactured under military specifications” it 
means both material manufactured for purely military purposes 
and material manufactured for commercial purposes, but on speci- 
fications dewsigned to make it capable of military use. 

The delegation of the Netherlands associates itself with this 
reservation. 


Brackets in the original. 
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StJPEEVISION AND PuBIilCIT^ 

Article 2 

For the purposes of the present Convention, private manufacture 
shall be considered to mean manufacture of items defined in Article 1 
taking place in establishments of which the State is not the sole pro- 
prietor, and which are mainly or to a large extent engaged in the man- 
ufacture of the said articles, excluding manufacture on the order and 
behalf of the State. 

Article 3 

The High Contracting Parties undertake not to permit, in the terri- 
tory under their jurisdiction, the private manufacture as defined in 
Article 2 of the articles included in Categories I, II, III and IV, or pf 
the arms, ammunition and implements the use of which in war is pro- 
hibited by international law, unless the manufacturers thereof are 
licensed by the Government to manufacture the articles referred to 
in this article. 

This licence shall be valid for a period to be determined individually 
by each High Contracting Party, and shall be renewable for a further 
period at the discretion of the Government. 

As regards arms, ammunition and implements the use of which in 
war is prohibited by international law, authorisation shall only be 
given in cases where it is established beyond doubt that such articles 
are to be manufactured for purposes other than war. 

RemarJcs 

1. Certain delegations declared themselves against the inclusion 
of Category IV in this article. 

2. The British delegation made a reservation with regard to 
clauses concerning arms, ammunition and implements the use of 
which in war is prohibited by international law. 

3. The delegation of the United States of America recalled its 
declaration of principle made previously to the effect that its Gov- 
ernment is powerless to prescribe or enforce a prohibition or a 
system of licences upon private manufacture which takes place 
under the jurisdiction of the States which form the Union of the 
Government of the United States. 

Article 4 

The High Contracting Parties undertake to transmit to the Secre- 
tary-General of the League of Nations, or to publish within two 
months after the close of each quarter beginning on the first day of 
January, April, July and October a list of the licences granted during 
that quarter, together with : 
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(a) A description of the -war material for which the licence is 

(&) The name and address of the registered or head oflGice of the 
licensees and the period for which the licence has been granted. 

(o) The names of all the enterprises with which the holder has 
concluded agreements or associations of any kind whatever, with a 
view to the production of the articles of war material for which the 
licence has been granted. 

Remarh 

Certain delegations are unable to accept the clause under (c) 
above. 

Article 5 

The High Contracting Parties further undertake to transmit to the 
Secretary-General of the League of Nations, or to publish annually, a 
return showing the total production, in value, of the private manu- 
factures licensed in accordance with the provisions of Article 3, in 
respect of each of the twelve headings of Category I (A and B), of 
the four headings of Category II (A and B), of the two headings of 
Category IV, set out in Article 1 of the present Convention, 

Each of the High Contracting Parties similarly undertakes to for- 
ward to the Secretary-General of the League of Nations, or to publish 
annually, a return showing the total production, in terms of value and 
by categories, of the material manufactured for it either in establish- 
ments of which the State is the sole proprietor, or in any other 
establishment. 

The High Contracting Parties undertake to transmit to the Secre- 
tary-General of the League of Nations, or to publish, the text of the 
provisions of all statutes, orders or regulations in force within their 
territory dealing with articles covered by Categories I, II and IV. 
All provisions enacted for the purpose of carrying out the present 
Convention and all amendments and additions to such statutes, orders, 
regulations and provisions shall also be published, or transmitted to 
the Secretary-General of the League of Nations. 

Remaarks 

1. Certain delegations declared themselves against the inclusion 
of Categories IB, IIB and IV in this article. 

2. Certain delegations made the reservation that, in order to 
be accurate, ‘‘the particulars published in regard to private manu- 
facture should be set forth in terms of weight, number and value”. 

Other delegations were of opinion that, in order to satisfy the 
requirements of the Assembly’s resolution of September 24th, 
1927, publicity in terms of weight, number and value should be 
prescribed for State as well as for private manufacture. Certain 
of the latter delegations could not accept any treaty which does 
not deal with State manufacture on the same footing as private 
manufacture. 
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3. Certain delegations consider that the conditions of super- 
vision and publicity in regard to State manufacture must be 
brought into line with the general conditions which will be laid 
down by the Convention for the limitation of armaments. 

Certain delegations, whife accepting that remark, consider that 
it must not be interpreted in such a way as to subordinate the 
convening of a Conference on Private Manufacture to that of the 
General Conference on the Beduction and liimitation of Arm- 
aments. 

4. ^ Certain delegations are of opinion that the return provided 
for in the second para^aph should contain information not only 
for categories but also in respect of headings, as provided for in 
the first paragraph. 


Article 6 

The High Contracting Parties, in all cases covered by Category HI, 
undertake to publish within two months after the close of each half- 
year a return for that half-year, giving the information detailed below 
for each vessel of war constructed, in the course of construction, or 
to be constructed (i. e., for which the contract has been signed) , within 
their territorial jurisdiction: 

(a) The date of the siting of the contract for the construction of 
the vessel, and the following data: 

Standard displacement in tons and metric tons; the principal 
dimensions, namely, length at water-line, extreme beam at or below 
water-line and mean draft at standard displacement ; 

(&) The date of laying the keel and the following data: 

Standard displacement in tons and metric tons; the principal 
dimensions, namely, length at water-line, extreme beam at or below 
water-line, mean draft at standard displacement; 

(c) Date of delivery, or date of completion, together’ with the fol- 
lowing data with respect to the vessel at that date : 

Standard displacement in tons and metric tons; the principal 
dimensions, namely, length at water-line, extreme beam at or below 
water-line and main draft at standard displacement. 

By standard displacement in the present article is to be understood 
the displacement of the vessel complete, fully manned, engined, and 
equipped ready for sea, including all armament and ammunition, 
equipment, outfit, provisions and fresh water for crew, miscellaneous 
stores and implements of every description that are intended to be 
carried in war, but without fuel or reserve feed water on board. 

Remarks ^ - 

A proposal was made to the effect of inserting, at the end of 
paragraph (<?) above, the following clause : 

“As well as the following information regarding the armament 
installed on board the vessel at the date of delivery and forming 
part of the vessel’s normal armament : 
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“Number and calibre of guns; number and calibre of torpedo 
tubes ; number of bomb throwers ; number of machine-guns.” 

However, certain delegations declared that they had no instruc- 
tions from their Governments enabling them to take a decision 
on this point. 

Article 7 

The articles covered by Category V shall only be subject to such 
publicity as may be prescribed by the national legislation. 

General Provisions 

Article 8 

In time of war, the application of the present Convention shall be 
suspended until the restoration of peace as regards belligerents, and 
also as regards non-belligerents threatened by the war and whose 
supply of arms would become diflScult as a result of hostilities. ^ 

Neutral High Contracting Parties who avail themselves of thi> 
right shall duly notify the other High Contracting Parties. 

Remarks 

Certain delegations consider that the following words should 
be omitted : “and also as regards non-belligerents threatened by 
the war and whose sup^ply of arms would become difficult as a 
result of hostilities”. The second paragraph of the article would 
thus become superfluous. 

Other delegations expressed the opinion that only the words 
“and whose supply of arms would become difficult as a result of 
hostilities” should be omitted. 

Article 9 

The present Convention shall not be deemed to affect any rights 
and obligations which may arise out of the provisions of the Covenant 
of the League of Nations, or of the Treaties of Peace signed in 1919 
and 1920 at Versailles, Neuilly, St. Germain and Trianon, or of the 
Treaty limiting Naval Armaments signed at Washington on Febru- 
ary 6th, 1922, or of any other treaty, convention, agreement or engage- 
ment concerning the manufacture of arms and ammunition and of 
implements of war. 

Article 10 

The High Contracting Parties will use their best endeavours to 
secure the accession to the present Convention of other States. 

Each accession will be notified to the Secretary-General of the 
League of Nations, and by the latter to all the signatory or acceding 
States. 

The instruments of accession shall remain deposited in the archives 
of the Secretariat of the League of Nations. 
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Article II 


The present Convention may be denounced by any High Contract- 
ing Party thereto after the expiration of four years from the date 
when it came into force in respect of that Party. Denunciation shall 
be effected by notification in writing addressed to the Secretary- 
General of the League of Nations, who will forthwith transmit copies 
of such notification to the other Contracting Parties, informing them 
of the date on which it was received. 

A denunciation shall take effect one year after the date of the re- 
ceipt of the notification thereof by the Secretary-General of the 
League of Nations, and shall operate only in respect of the notifying 
States. 

Should the Convention be denounced by one of the Powers whose 
ratification is a condition of its entry into force, any other High Con- 
tracting Party may also, within a period of one year from the date 
of such denunciation, denounce the Convention wdthout waiting for 
the expiration of the period of four years mentioned above, and may 
require that its denunciation shall take effect at the same date as the 
first-mentioned denunciation. 


Article 12 


Any State signing or acceding to the present Convention may de- 
clare, at the moment of its signature, ratification or accession, that its 
acceptance of the present Convention does not apply to any or all of 
the overseas territories under its sovereignty, authority or jurisdic- 
tion, and may accede subsequently in accordance with the provisions 
of Article 10 on behalf of any territory so excluded. Denunciation 
may also be effected separately in respect of any such territory, and 
the provisions of Article 11 shall apply to any such denunciation. 


Remarks , . i i u 

The Netherlands delegation proposed that this article should 

be omitted. 


Article 13 

The High Contracting Parties agree that, at the conclusion of a 
period of three years from the coming into force of the present Con- 
vention under the terms of Article 15, this Convention shall be subject 
to revision upon the request of one-third of the said High Contracting 
Parties, which request shall be addressed to the Secretary-General of 
the League of Nations. 


237570 — 42 ^28 
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Article 14 

The present Convention, of which the French and English texts 
are both authentic, is subject to ratification. It shall bear to-day’s 
date. 

Each Power shall address its ratification to the Secretary-General 
of the League of Nations, who will at once notify the deposit of such 
ratification to each of the other signatory Powers. 

The instruments of ratification will remain in the archives of the 
Secretariat of tlie League of Nations. 

Article 15 

A first froo^-verbaH of the deposit of ratifications shall be drawn 
up by the Secretary-General of the League of Nations as soon as the 
present Convention shall have been ratified by the following Powers: 

(Here follows the list of the principal producing Powers, to be drawn 

up by the Conference.) 

The Convention shall come into force four months after the date 
of the notification of this proces-verbdl by the Secretary-General of 
the League of Nations to all signatory Powers. 

Subsequently, the Convention will come into force in respect of 
each High Contracting Party four months after the date on which 
its ratification or accession shall have been notified by the Secretary- 
General of the League of Nations to all signatory or acceding States. 

Remarks 

Ihe delegation of Salvador recommends that the text of this 
article should correspond to that of Article 41 of the Convention 
for the Supervision of the International Trade in Arms and Am- 
munition and in Implements of War of June 17th, 1925, to the 
effect that the Convention should come into force after ratifica- 
tion by fourteen Powers. 


Article 16 

The High Contracting Parties agree to accept reservations which 
may be made by Estonia, Finland, Latvia, Poland and Eoumania at 
the moment of their signature of the present Convention, and which 
^aU suspend, until the accession of Hussia to the present Convention 
under the same conditions as the said Powers, the application, in re- 
spect of those States, of Articles of the present Convention 
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aoo.Ai®/69 

The Mirdster in Switzerland (WilBOTi) to the Sepretary of Stode 

No. 684 Berne, Septerriber 10^ 19^8, 

L. of N. No. 1201 [Eeceiyed October 1.] 

Sir : I have the lionor to report that the Special Commission for 
the preparation of a draft convention on the private manufacture of 
arms and ammunition and of implements of war held sessions from 
August 27 to August 30, inclusive. Several copies of the provisional 
minutes of these meetings,®^ as well as of the report of the Special 
Commission to the Council (No. C. F. A. 20 (1) have already been 
sent to the Department.®® 

I attended this conference with every intention of urging the 
acceptance of the Department’s draft, enclosed with instruction No. 
276, August 9, 1928, to the fullest possible extent. The debates of 
the very first session, however, made it clear that in spite of the opti- 
mistic attitude in which the Commission had met, the widest diver- 
gencies of opinion as to the degree of publicity to which public 
manufacture should be subjected were still existing in the minds of 
the delegates. Furthermore, every delegation, as far as I could see, 
with the exception of the delegation of the United States, desired the 
incorporation of some form of licensing ^stem in the Convention. 
Since it was evident that this meeting would be in the main a mere 
restatement of views, it seemed wise not to submit the Department’s 
draft, but to save it for some future occasion when there might be 
more hope of obtaining its adoption by the delegates. 

Since the sessions were held in rapid succession there was no oppor- 
tunity to consult the Department on tactics and I therefore deter- 
mined to advocate the policies embodied in the Department’s draft 
and, where essential, to submit reservations showing the views therein 
expressed. In regard to the form of paragraph 6 (relating to cate- 
gory 3 concerning naval production), I was able to gain a large 
measure of assent from the delegates to the form of article suggested 
in the Department’s draft of Article 4. 

Preliminary study led me to send my telegram No. 1, of August 
27, 12 noon, and to request Major Yount to proceed from Paris. 
We considered the matter of civil and commercial aviation with the 
utmost care and reached the conclusion that it was advisable to 
submit a reservation or explanation of our attitude to be incorporated 
in the text of Article 1. In the minutes of the fourth meeting 

Of these minutes, only the extract containing the American Representative’s 
statement, August 29, is printed. . ^ ^ 

“The report consisted of the preliminary draft convention prmted supra, 
with a covering statement, the substance of which is Quoted near the end of this 
document, the i)aragraph loginning “As the starting-point of its wort”. 
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(G. r. A./P. V. 4) the Department will find a statement which I made 
in explanation of our attitude in submitting this reservation.®* 

I rose to present this, the Department’s telegram No. 1, of August 
28, 1 p. m., was handed to me, and I was happily able to assure 
myself that the action which I had planned was in harmony with 
the Department’s views on this subject. 

I shall take up the preliminary draft article by article. 

PTeamUe: I stated that the use of the phrase ^^governmental super- 
vision” in paragraph 2 of the preamble, as amended, might cause us 
some embarrassment in view of our known attitude as to the inaccept- 
ability for us of any form of licensing. I added, however, that I 
did not insist strongly on tliis at the present time since this was a 
preliminary agreement only and our interests were, I believed, covered 
by our general reservation. 

Article 1:1 have already explained the attitude taken by the dele- 
gation in a preceding paragraph. 

Articles 3^ and which deal in general with the licensing system, 
was a subject of extensive debate in which I took little part, save to 
insert remark No. 3 under Article 3 published in the Eeport. My 
observations in this coimection will be found on pages 12 and 13 of 
the minutes of the first meeting (C. F. A./P. V. 1).®^ 

Article S: The debate began on this article and it was on this 
article that the most divergent views were expressed. The Depart- 
ment will find my remarks on this article on page 23 of the minutes 
of the first meeting and on pages 17 and 18 of the minutes of the 
third meeting.®^ I believe that the Department’s point of view was 
adequately covered, although in view of the impossibility of reaching 
an accord and the thoroughness with which the subject had been 
analysed by the American delegations in preceding conferences, I 
made my declarations as terse as possible. 

Article 6: Both in my telegrams and in the paragraph in the first 
part of this report I have explained the action taken by the American 
delegation in reference to this article. The Commission was entirely 
willing to have the terms of this article harmonize with the terms 
of Article 7 of the Arms TraflGlc Convention, but certain delegations, 
notably the Japanese, were unwilling to extend the type of infor- 
mation which must be given regarding battleships- The British 
delegation, while offering no objections to the extension of the type 
of information, was without instructions on the subject and conse- 
quently unable to acquiesce. It was therefore found essential to 
insert the remarks which follow Article 6 rather than include this 
additional information in the body of Article 6. 


Statement, ante, p. 303. 
‘"Not printed. 
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Article 7: No remarks. 

Article 8: In view of the terms in which Article 9 of your draft is 
drawn, I joined those delegations who considered that reference to 
non-belligerents threatened by war should be eliminated from the 
body of Article 8. 

Article No remarks. 

Articles 10^ 11^ and IJ^: The French delegation informed 

Chairman Bernstorflf and the Secretariat privately that they did not 
desire that the French Government should be named as the depository 
for ratifications and as the means of notification for this treaty and 
hoped that it would be possible to write this treaty in the terms in 
which the other instruments done at Geneva had been drawn, namely, 
to use the Secretariat of the League of Nations in place of the French 
Government. In view of the fact that the Department had author- 
ized my signature to the Convention for the abolition of import and 
export prohibitions and restrictions,®® in which the Secretariat Gen- 
eral is indicated as the place of deposit, and in view of the im willing- 
ness of the French Government to accept this responsibility, I raised 
no objection to this procedure. 

Article 16: The delegation of Salvador having recommended that 
the Convention should come into force after ratification by fourteen 
powers, I took the position that in the present stage of the Convention 
it was unwise to endeavor to settle this point. The final conference 
of plenipotentiaries is certain, in any case j to reopen discussion on 
this question and with the realization that no good purpose could be 
accomplished by discussion in advance, I urged that full discussion of 
this subject should be postponed until that final conference. 

In transmitting the report to the Council, the Rapporteur recom- 
mended, and the Committee accepted, the following phraseology: 

‘As the starting-point of its work, the Commission took the draft 
convention prepared at its first session in March and April, 1927. 
After attempting to reconcile the different points of view, it can do 
no more than place on record the continued existence of fundamental 
divergencies, and the impossibility of laying before the Council the 
single text which the Assembly desired. Inasmuch as, in the draft 
which the Commission is submitting as the outcome of its labors, the 
divergent opinions are set down at the close of each article, the Com- 
mission does not consider it necessary to analyse in this report the 
various points of view which found expression during the debates. 
It is of the opinion that this document contains all the information 
required for an appreciation of the stage at which its work has now 
arrived.” • 

This phraseology, I believe, is an adequate summary of the measure 
of success achieved by this session. It might be added, however, that 
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whereas in previous meetings certain governments had entirely ex- 
cluded the idea of publicity for state nianufacture, at the present 
time these same governments are willing to accept a very limited 
measure of publicity for state manufacture. To this extent, it may 
be considered that there has been some measure of rapprocTiement 

In the penultimate meeting the Rapportewr asked for the views of 
the Commission regarding the desirability of convening an interna- 
tional conference, whereupon the Chairman stated : “From our dis- 
cussions it appears impossible to suggest a date or even to consider 
the convening of an international Conference. The best course would 
be to submit the results of our work to the Council, leaving it to take 
a decision.” There was no objection to this statement, and indeed it 
clearly expressed the views of all the delegates who had listened to 
the discussions. 

I have [etc.] Hugh R. Wilson 


500.A16/70 : Telegram 

The Minister in Switzerland {Wilson) to the Secretary of Stcde 

Berne, October B, 1928 — S p. m. 

[Received October 2 — 1 : 46 p. m.] 

92. Next session of private manufacture conference called for Decem- 
ber 5th. If I am to represent Department again it would be of great 
help in preparing myself to receive as soon as possible detailed com- 
ment from the Department on stand taken by delegation during the 
last session (see despatch No. 584, September 10) . 

Wilson 


500.A16/70 ; Telegram 

T7ie Secretary of State to the Minister in Switzerland {Wilson) 

Washington, October 1928 — 7 p, m. 

90. Your 92, October 2, 3 p. m. Department assumes that decision 
to call meeting on December 5 is based on last paragraph of resolution 
adopted by Third Committee as quoted on page 236 of Assembly 
J ournal jKTo, 14, September 18. Please report by telegraph any develop- 
ments which may have taken place in direction of ending deadlock 
and whether there is greater prospect of an agreement at forthcoming 
session. 

Department did not receive your despatch No. 584, September 10, 
until yesterday and the comments you request will be sent as soon as it 
has had time to study your report. 


Kellogg 



GENERAL 


315 


500.A16/72 : Telegram 

The Mirdster i/ru Switzerland (Wilson) to the Seeretary of State 

[Paraplirase] 

Beeine, October 1928— Jf, p. m. 

[Received 7 p. m.] 

97. Department’s 90, October 4, 7 p. m. I have inquired at League 
Secretariat whether any developments toward ending the deadlock 
have taken place between the last meeting of the Special Commission 
on private manufacture and the adoption of the resolution to summon 
a session of the Commission on December 5. I have not been able to 
find any evidence that the situation has been altered. Some vaguely 
optimistic remarks by the delegates in the Third Committee are the 
utmost that can be shown. 

As it seems very improbable that any tangible results will come 
from the approaching meeting, and as it seems that the Commission is 
summoned only to satisfy those members of the League who demand 
continuance of action on disarmament and closely related questions in 
order to appease public opinion at home and to maintain prestige of 
the League, the Department may wish to consider advisability of pro- 
gram somewhat as follows : 

In most courteous language inform Secretary General that having 
received summons to the coming meeting we have given careful 
thought to our own position in reference to Committee’s work; that 
we have taken note of fact that great majority of States represented 
desire some form of licensing private manufacture and that this, for 
reasons which have been made clear in the Co mm ission, caimot be 
accepted by this Government; that the statement of our position on 
publicity has been made so clear and definite that all members of 
the Commission are familiar with it; that in the present status of 
the negotiations, therefore, we fear that our presence might impede 
achievement of some form of agreement among the other delega- 
tions; that we are animated by most earnest desire that Commission 
work out some constriictive solution; and that if such an agreement 
be reached, we shall study it with deepest interest and give careful 
consideration as to adherence thereto in conformity with our own 
special position as already explained in the Commission. 

The Department will be cognizant, of course, of fact that if we 
follow course suggested above we shall run a certain amount of 
risk that attempt may be made to impute a failure on part of Com- 
mission to our* nonparticipation. This consideration would be of 
greatest importance if it concerned a political gathering, but Depart- 
ment may feel that it carries less weight when question is one of a 
technical meeting. 


Wilson 
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800-4.16/72 : Telegram 

Th^' A:otmg Secretaary of BtaAe to the Ambassador m Belgium 

(Crib son) 

[ParapliraBe] 

Washington, October 16, 1988 — 4 . p. m. 

71. Wilson’s telegram No. 97, October 12, to Department in re- 
gard to next session of Commission on private manufacture of. 
arms.*® .1 

The Department is giving consideration to Wilson’s suggestion and 
would like to have your opinion before coming to a decision. 

Although the Department would have preferred that further meet-; 
ings be postponed until there should be a greater prospect of an agreen 
ment, and although it is aware that participation in forthcoming ses- 
sion on December 6 will probably be futile as regards actual accom- 
plishments, there are several reasons, nevertheless, which make doubts 
ful the advisability of carrying out Wilson’s suggestions at present 
time. Among these the most important is the possibility which Wil- 
son mentions in his last paragraph, that the United States may be 
blamed for failure to agree at next meeting. Press and public opinion, 
might fail to discern distinction between political gathering and tech- 
nical meeting, as Wilson suggests. Our nonparticipation, further- 
more, would invite embarrassing comparisons with Soviet Govern- 
ment’s action in refusing to attend meetings of the Commission. 

The press in this cmmtry and, it is believed, that of other countries 
also, has paid little attention to meetings of Commission, its successive 
failures so far having elicited little adverse comment. Decision on our 
part to withdraw would have immediate news value and would focus 
attention on futility of Commission’s labors, thus lending further color 
to Russian thesis. 

Lastly, if Commission, in our absence, should reach some agreement 
not acceptable to this Government, it would be difficult to meet effec- 
tively the charge that after refusing to collaborate wo were trying 
subsequently to render abortive the work accomplished without our 
participation. 

Please telegraph Department your views as soon as possible on these 
points and on any others which may occur to you. 

Clark 


“By telegram No. 93, Oct. 16, 8 p. m. (not printed), the Department had 
instructed Mr. Wilson to repeat to Mr. Gibson his telegram No. 97, supra. 
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600.A16/73 : Telegram 

The ATThbassador in Belgium {C^bson) to the Secretary of State 

[Paraphrase] 

T&KcaSEiJi,Octpl)erl8^1928-~-noon. 

[Received October 18— 11 : 25 a. m.] , 
68. Department’s No. 71, October 16, 4 p. na. On sentiment in 
Geneva I agree with Wilson’s suggestion, which he had discussed pre- 
viously with me. That is the only phase which I have felt qualified to 
consider. If press comments in America, however, are likely to con- 
fuse this meeting with general disarmament, and take our nonpartici- 
pation as a refusal to cooperate in arms limitation, then it is obvious 
that the proposal should be considered in that light. 

If the meeting is called with no greater prospect of an agreement 
than exists at present, and if it is felt that we should be represented in 
order to avoid misunderstanding at home, then I believe it desirable 
that our representation should be reduced to a minimum. One repre- 
sentative with civilian assistant should be sufficient, as no new technical 
problems can very well be brought up. This representative could easily 
refuse to be drawn into debate, limiting hhnself to repeating previous 
statements on oim position should this be necessary in order to avoid 
distortion. 

Gibson 


5OO.A10/76 : Telegram 

The Secretary of State to the Ambcissador in Cheat Britain 

{Houghton) 

Washington, November 19^8 — ^ p. m. 

260. For Wilson. Totir despatch No. 609, October 2, concerning 
Arms Manufacture Commission.^® 

Department is sending by pouch to Berne two instructions (1) ap- 
proving your position at last session of Commission,'^ and (2) desig- 
nating you as American Delegate to attend Third Session.'^^ Rand is 
being instructed to act as Technical Assistant, and Blake as Disbursing 
Officer. 

KnmoGG 


Not printed ; see telegram No. 92, Oct. 2, 3 p. m., from the Minister in Switzer- 
land, p. 314. 

” Infra. 

” Not printed. 
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500.A16/69 

The Secretary of State to the Minister in SwitBerlomd {Wilson) 

No. 354 Washington, Nov&mher 1928, 

Sir: With reference to yonr Despatch No. 584 of September 10, 
1928, reporting on the second session of the Special Commission for 
the Preparation of a draft Convention on the Private Manufacture 
of Arms and Ammunition and of Implements of War, you are ad- 
vised that the Department has studied your report, in the light of the 
minutes of the meetings and of the Special Commission’s report to 
the Council, and is appreciative of the fact that you have presented 
the views and supported the interests of this Government, in har- 
mony with your instructions. 

In its Instruction No. 276 of August 9, 1928, the Department stated 
in paragraph two of page one that 

It should be clearly understood that any draft convention adopted 
must provide for the same degree of publicity for state manufacture 
as for private manufacture, and that any convention which estab- 
lishes a regime of supervision, control, or inspection will not be ac- 
ceptable to the United States. 

And in paragraph two of page two, that 

While the Department does not anticipate that any attempt will 
be made to resume the controversy regarding publicity of government 
manufacture, you should, in the event of this contingency . . . re- 
assert with due emphasis this Government’s refusal under any circum- 
stances to consider entering an agreement which does not deal with 
government manufacture on the same footing as private manufacture. 
You should similarly oppose the inclusion of any provisions looking 
toward the supervision and control of arms manufacture as distinct 
from publicity. 

These instructions remain the basis of this Government’s position. 

The Department regards its Draft Convention as affording a 
desirable basis of discussion and authorizes you to make such use of it, 
either in its entirety or by separate clauses, as seems to you most likely 
to support this Government’s interest or to make clear this Govern- 
ment’s desire to promote disarmament. 

The position of this Government with respect to the manufacture 
of arms, munitions and implements of war remains substantially un- 
changed. The same objections and same reservations set forth in its 
Instruction No. 276 of August 9, 1928, still apply to the proposals 
elaborated in the minutes and report of the second session of the 
Special Commission. However, within its reservations, it is felt that 
tliere is room for accommodation to the views of other Governments, 
where it seems likely that such an attitude would promote a general 
agreement to which this Government could subscribe. The Depart- 
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ment, therefore, brings to yonr attention its views with regard to the 
draft convention adopted by the Special Commission on August 
30, 1928.''» 

The Department considers that the words “government supervi- 
sion” in the second paragraph of the Preamble are covered by your 
general reservation on the system of licensing under Article 3, 

As concerns your reservation regarding Category IV, under Article 
1, the Department refers to its telegram No. 1, of August 28, 1928, 
particularly the sentence : “If the other Governments are not prepared 
to accept the inclusion in the provision of all those manufactured 
under military specifications, you should take the position that only 
aircraft and engines manufactured for the armed forces of the respec- 
tive countries should be included.” Should you find that there is a 
greater possibility of agreement on the basis of this latter position, 
you are authorized to withdraw your above-mentioned reservation and 
to propose the inclusion only of aircraft and engines manufactured 
for the armed forces of the respective countries. 

Your stand on Articles 2, 3 and 4, especially as concerns the system 
of licensing, is approved. The Department is firmly convinced that 
the fullest publicity should be called for in Article 5, for both public 
and private arms manufacture, and is in full accord with your reser- 
vations under this article. You are requested to continue your en- 
deavors to secure the agreement of the o^er Governments to the pub- 
lication of full particulars of weight, number and value of arms 
manufactured. 

The object of the words “for it” in paragraph two of Article 5 is 
not altogether clear. If they are intended to exclude from the annual 
returns arms manufactured by the State for a foreign Government or 
for private individuals or organizations, they are clearly open to grave 
objections. The Department would like to be informed of the object 
of these words, and suggests that you endeavor to have them stricken 
out. 

The Department continues to believe that Article 4 of its draft is 
preferable to Article 6 adopted by the Commission, as being more 
specific, and you should endeavor to secure the adoption of the Ameri- 
can proposal appended to Article 6 relating to naval specifications. 
In t.hi} =t connection it is pointed out that since the data referred to may 
often be obtained in such manuals as Jane’s “Fighting Ships”, there 
would appear to be no valid reason why Governments should be un- 
willing to publish the details requested. If the other Governments 
remain unwilling to accept the proposal, you need not insist on this 
point. You may also make a concession with regard to the two-month 


Ante^ p. 303. 
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period in whicli returns must be published, although the Department 
is of opinion that it may prove difficult to collect the necessary sta- 
tistics in so short a time. 

With regard to Article 8, it appears evident that in the event of a 
major war the convention would in fact be suspended, whatever its 
provisions. However, the Department is of opinion that certain 
European states are more concerned in this provision than is the 
United States, and that this Government may find it possible to 
acquiesce in a text acceptable to the other Governments ; provided that 
the text adopted is not manifestly to the disadvantage of this Govern- 
ment, as, for example, being so phrased as to exempt all European Gov- 
ernments from publicity in the event of a European war, while im- 
posing upon this Government a continued obligation which might 
be used as a means to impugn its neutrality. The Department wishes 
to be informed of the text of this Article, as agreed upon, before de- 
ciding whether or not it is acceptable. 

The Department views the question of full publicity of State and 
private manufacture as the most important feature of this convention, 
and desires particularly that its support of complete publicity shall 
be duly registered in the forthcoming session of the Special Commis- 
sion. It considers that the concessions referred to which this Govern- 
ment might be prepared to make in regard to Articles 1, 6 and 8 might 
afford an opportunity of gaining the consent of the other Govern- 
ments to the form of publicity desired. Under our system of govern- 
ment, Congress has jurisdiction over interstate and foreign commerce, 
while manufacture or production is generally within the jurisdictions 
of the several States. Accordingly, the United States Government 
would be unwilling to sign a convention which incorporated a license 
system subjecting private manufacturers to Federal control. Should 
the other delegates insist on retaining, as among themselves, the license 
system contemplated in the report, the Department desires that you 
should promptly notify it in order that it may take such action 
Bs may seem best calculated to prevent a substantial domestic situation 
from being represented in any way as an unwillingness to cooperate 
with other nations. 

With reference to the selection of the League under Articles 
10-15, as the depositary for ratifications and as the means of noti- 
fication for this treaty if eventually concluded, while the matter does 
not appear to be pressing at this time, the Department would not, 
of course, wish to encourage the selection of the League for this 
purpose if arrangements can be made for deposit elsewhere. As 
you point out, however, the Department has already accepted deposit 
at ^e League as satisfactory in the case of certain other conventions, 
which, however, have not yet been ratified by this Government. It 
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is believed that it would be undesirable, prior to ratification of these 
conventions, to commit the Department to such deposit for further 
treaties when other arrangements can be made. It would, therefore, 
appear advisable to encourage postponement of the discussion of 
this question in relation to the present treaty until such time as the 
treaty itself has assumed a more concrete form. 

The Department desires that you keep it currently informed by tele- 
gram as to the course of negotiations and particularly as to the 
extent of coordination between the points of view expressed by the 
French and British delegations. In this connection, the Department 
commends your activities in securing a large measure of support 
from the delegates to the form suggested in the Department’s draft 
of Article 4 (relating to Category III, concerning naval production) 
and desires that you continue to advocate publicity as to armament, 
as well as displacement and dimensions, of vessels of war. It will 
probably occur to you that your advocacy of more complete naval 
publicity might afford an avenue by which to explore the possibility 
of a concerted Anglo-French stand on naval matters, while the ques- 
tion of commercial aircraft might indicate whether the British dele- 
gation tends to support the French thesis of “potentials of war”, 
which is unacceptable to this Government. 

I am [etc.] Fraistk B. Kjejulogg 


500.A16/97 

Declaration T>y the American Representative {WUson) in the Second 

Meeting of the Third Session of the Special G ormnission^ December 

Mr. Chairman, the turn that the discussion has taken this after- 
noon has confirmed me in an impression which I had that I should 
hke to take an opportunity in this plenary session, when all the 
delegates are present, to make an appeal to them regarding something 
that might be done during the interval until we meet again. 

I feel that this meeting has clarified the atmosphere of our labours 
to a considerable extent — at least in the Sub- Committee. We have 
measurably approached each other’s points of view on nearly all 
questions save the one which to my Government is one of the fun- 
damentals without which the Convention can have little value, 
namely, that of achieving full publicity for both public and private 
manufacture. The importance which my Government attaches to 
this point is, I am convinced, shared by the peoples of the world. We 

"Extract from minutes transmitted to the Department in Mr. Wilson’s 
despatch No. 673, Dec. 13, iwfra. 
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have been able to establish that the wishes of a large proportion of 
the States here represented, at least those represented on the Sub- 
committee, lie in the direction of complete equality of treatment for 
public and private manufacture. I might state the matter a little 
more definitely to say that a large number of the delegations regard 
such equality of treatment as essential. That in itself is, I submit, 
no mean achievement. Certain delegations, however, are still reluc- 
tant to afford a full measure of publicity to State manufacture, and 
have offered us a limited publicity for value only and by categories. 
What does this mean? As the delegate of the Netherlands has 
clearly expressed it, it means that the States will be obliged to furnish 
in some cases five figures, in some cases four figures and in other 
cases three figures, according to the types of industry and production 
which take place within their borders. 

We have been urged to accept this as the minimum of agreement, 
but I fail to see that such a minimum would have beneficial results, 
and indeed, I believe it might have quite the contrary. To state to 
our various Governments that we have achieved so low a minimum of 
agreement is a very easy thing; indeed, we might record agreement 
merely on the principle that we were agreed to disagree. 

It is the profound conviction of my Government that our purpose 
in this work is to make such contribution as we can to the cause of 
peace. The cause of peace is not served by offering merely a further 
cause of bewilderment between the States, a further cause of specula- 
tion, a further cause perhaps of distrust ; it can be furnished by the 
elimination of doubt following on full publication which provides 
an accurate knowledge of the facts all over the world. 

We have discussed the achievement of publicity by means of three 
factors : value, weight and numbers. It was clearly brought out in 
the Sub- Committee that the choice of value as the only means is the 
choice of the most elastic, the least definite, the least exact of these 
measures. It is a true minimum, and I fail to see how any lower 
minimum could have been suggested. 

During the course of the debates we have endeavoured to give to the 
best of our ability the most complete reasons for our attitude concern- 
ing complete publicity, and we have consistently endeavoured to un- 
derstand why certain of the delegations have failed to agree to a full 
measure of publicity. We have repeatedly asked for explanations and, 
speaking for myself, and I believe for a considerable number of our 
members, I cannot find that any adequate attempt has been made to 
convince us of this necessity ; indeed, as I stated yesterday, I should 
be very reluctant to have to explain to my Government the reason for 
this attitude on the part of some of the delegations. I should have 
frankly to say that I do not know. 
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I realise that we are representatives of our Governments and that 
we are all bound by more or less detailed instructions. I realise that 
we cannot hope here and now to change the opinions which have been 
expressed ; indeed, I have nothing but gratitude for the loyalty and 
clarity with which the members have expressed their views. Never- 
theless, I take this opportunity to urge upon all my colleagues to ex- 
amine with their Grovernments in the most candid spirit this question 
of complete publicity, and to present to them the real conviction of a 
large number of members here present that a treaty providing for 
anything so far removed from complete publicity would not be a first 
step towards the achievement of peace, but a step which would arouse 
vain hopes and consequent disillusionment. 


600.A16/97 

The Minister in SwitBerland {Wilson) to the Secretary of State 

No. 673 Bikne, December IS^ 1928. 

[Received January 11, 1929.] 

Sir: With reference to the Department’s instruction No. 354, of 
November 22, 1928, and other correspondence relative to the third ses- 
sion of the Special Commission for the preparation of a draft con- 
vention on the private manufacture of arms, munitions and implements 
of war, I have the honor to report that the Commission sat at Gteneva 
from December 5 to December 7, inclusive. There are few documents 
to transmit in reporting on this session for the reason that practically 
the entire time was taken up with subcommittee debates on which there 
are no minutes. The report drawn up by the subcommittee was sub- 
mitted to the full Commission in the final meeting on the evening of 
December 7th, but the members of the Commission who had not been 
present in the subcommittee took the position that they were unable 
to approve the report without more time for consideration. It, there- 
fore, has no juridic existence, but the original report (Document 
C. F. A. 28)^® will serve to indicate the trend of the debates which took 
place in the subcommittee. The revised report of the subcommittee 
will be found in document C. F. A. 28 (1)/® 

The Chairman, Count Bernstorff, in the first meeting urged a gen- 
eral discussion and was seconded in his appeal by the Ra'p'portem*^ 
M. Guerrero. None of the delegates, however, seemed desirous of 
entering into a general discussion and the Chairman was therefore 
constrained to suggest an immediate convocation of the small com- 
mittee which had functioned during the previous session and which 
was composed of the delegates of Germany, Salvador, Italy, Belgium, 
Great Britain, France, the Netherlands, Japan, Spain and the United 


” Not printed. 
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States. Spain did not liave a delegate at the last session and Mr 
Cobian therefore sat on the subcommittee for the first time. 

The Chairman of the subcommittee, M. Guerrero, opened the de- 
bate on Article 1 of the Draft Convention (Document A.43.1928.IX)™ 
and suggested a discussion of Remark No. 1 thereunder by the Bel- 
gian delegation. It was instantly apparent that a situation had 
arisen which would render it impossible to reach any definite agree- 
ment in this session and might perhaps create a situation in which 
every article of the projected convention might have to be debated 
over again. The Belgian delegate stated that his Government con 
sidered it essential to examine the arrangement of the categories 
and sub-headings tmder Article 1 in the light of their unsatisfac 
tory experience in analysing the administrative machinery necessary 
to carry out the Traffic in Arms Treaty which they expected to ratify 
at an early date. Sensing a decided opposition on the part of the 
other members of the subcommittee, the Belgian delegate issued 
what was in effect an ultimatum, stating that his Government could 
not sign any convention which was not based on a previous and 
detailed analysis of the categories of Article 1. At the request of 
the Chairman, the Belgian delegate submitted his proposal in writing 
(Document C. F. A. 27 ).” The French delegate at once took the 
position that he could not pass upon the terms of iLcticle 6 nnfii fie 
knew exactly what Article 1 was to contain and this statement 
naturally robbed the subsequent debate of actuality. It was agreed 
that the delegates present were not prepared, either by instructions 
or by the presence of technical advisers, to debate the Belgian pro- 
posal, and that it would be essential to call a meeting of experts 
as soon as possible, approximately March 1, 1929 , for the purpose of 
giving consideration to the proposal. Since the substance of the 
Belgian proposal was not debated, I did not give the American 
point of view regarding further discussion of the categories of 
Article 1. 

Relative to Rema,rk No. 2, the German delegate declared that he 
was prepared to withdraw this remark and associate hirngel-P -with 
that made by the delegation of the United States. 

Discussion then opened on Remark No. 3 which we had inserted 
relative to aircraft and aircraft engines. As I telegraphed the De- 
partment,™ there was immediate and vigorous opposition to the 
admission of our proposal, mainly on the part of the military con- 
tinental Powers and also on that of Japan. It was evident that 
the alignme nt on this question was in general the same as the align- 


"Not printed' <3raft convention under discussion see p. 308, 

" Telegram not printed. 
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ment in the Preparatory Commission on the question of “potentiel 
de ^erre”. My suggestion as to limiting the category to those ‘‘des- 
tined for the armed forces” met with no more favor, nor were the 
two formulas even seriously discussed. It was merely stated axio- 
matically that so far it had been impossible to distinguish between 
civil and military aviation. (One of the French experts confided 
to me that they felt that a distinction was possible in America, but 
that they had no confidence in the results of any distinction for the 
continental states). The delegate of the Netherlands, in the final 
plenary meeting, made a formal proposal that experts should discuss 
Category IV as well as the Belgian proposal, but was voted down. 
I declared that the title of the proposed convention and the phrase- 
ology of the first sentence of Article 1 were such that if the con- 
vention were accepted as it stands, Category IV would constitute 
an undertaking by all States that they considered civil aviation as 
war material. Since the points of view expressed by the other dele- 
gations, with the exception of the British delegate, are already 
familiar to the Department, I shall confine myself to describing 
that taken by Mr. Cadogan. He declared that his Government had 
been preoccupied, as mine had been, with this question of the defini- 
tion of civil aviation as war material and for this reason they had 
in the first instance objected to the inclusion of Category IV in 
Article 1; that they had withdrawn their objection in deference to 
the wishes of the other nations, but still felt the inadvisability of 
cataloguing all aircraft as implements of war. 

M. Massigli, the French delegate, finally proposed a clause reading 
as follows: 

“Owing to the difficulties in the way of formulating precise rules 
which would enable a distinction to be made between military and 
civil aircraft and without prejudice to any definitions which may sub- 
sequently be set up of the one and of the other, no distinction will be 
made between aircraft built for military purposes and aircraft built 
for or capable of being used for other purposes”. 

I transmitted this clause in my telegram No. 2, of December 5, 10 
p. m.,^® not with the idea that this phraseology was satisfactory, but 
with the possibility of working out a satisfactory phraseology in the 
event that the Department felt that our thesis could be protected in 
some such way. 

If I understand thoroughly the Department’s point of view as to 
this reservation, it is based more on the implications involved than 
on objections to the publication of the information that would be 
demanded by the Convention. I understand that our objection is to 
the inclusion of all aviation as “implements of war” and the resulting 

” Not printed. 
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possibility of so branding civil aviation. It had seemed to me tha.t 
there was a possibility that the note drawn up by the French delegate 
or one of revised phraseology, might expressly disclaim any prejudg- 
ing of the question as to “potential de guerre”, and at the same tin^ 
furnish a basis on which we could all agree to this category. I there- 
fore stated that I had no idea how my Government would view this 
proposal, but I would transmit it to Washington. When it* became 
apparent that no possible result could be obtained from the meeting, I 
stated that I maintained our reserve as it was not worth while in the 
present circumstances further to examine this proposal. 

Article 2. No debate. 

Article 3. Mr. Cadogan withdrew the British objection to the inclu- 
sion of Category IV in this article. 

Remark 2. After a lively debate, it was decided to strike out the 
words in Paragraph 1: “or of the arms, ammunition and implements 
the use of which in war is prohibited by international law”, and fur- 
ther to eliminate paragraph 3. This did away with the necessity for 
maintaining Remark No. 2. 

Remark 3. I made a brief declaration regarding our position, which 
the Chairman stated would be brought to the attention of the Council. 
(It will not be so brought, since the subcommittee’s report was not 
adopted by the Commission). 

Article 4. It was decided to eliminate sub-paragraph (c). The 
remark therefore (disappears. 

Ajrticle 5. The most vigourous debate, as was to be expected, took 
place on this article. It is needless to summarize this debate, since the 
Department is thoroughly familiar with the points of view. The rep- 
resentative of the Netherlands and myself made continuous efforts to 
force the representatives of France, Japan and Italy to explain why 
they were reluctant to give full publicity, without eliciting any re- 
sponse from them. The Chairman called for a vote on those who 
advocated the principle of equal treatment for public and private 
manufacture. Italy was the only State voting against the principle, 
with the French delegate maintaining that he would not vote until he 
knew the text of Article 5. It is safe to assume, however, that they 
will only acquiesce in the principle of equal treatment if a very 
limited publicity is accorded. This also was the basis of the Japanese 
position. A re-wording of Article 5 was adopted which is contained 
in Document C. F. A. 29.®® This phraseology represents a so-called 
“mini m u m agreement”, but an agreement to which the confirmed 
advocates of (complete publicity, among them ourselves, and the con- 
firmed advocates of a distinction between public and private manufac- 
ture, as, for example, Italy, made reservations. 


Enclosure, p. 329. 



GENEBAIi 


327 


Article 6. In the discussion of this article I am happy to report 
a certain measure of achievement. The Japanese delegate could not 
agree to the inclusion of the remark following this article although 
Mr. Cadogan did so agree. I thereupon asked the Japanese dele- 
gate whether his instructions were definite. He replied that they 
were. 1 then stated that my Government had no desire to take 
such an xmbending position in this debate that it would cause diflS.- 
culties to other governments and make it impossible for them to 
accept; that I was able to show a certain measure of conciliation in 
this matter if it was essential, but I pointed out to the Japanese 
delegate that he was alone in his opposition to the inclusion of this 
additional information and begged him to consult his Government 
again as to whether, in view of the circumstances, they would not 
alter his instructions. In the final meeting Mr. Sato reported that 
he withdrew his opposition and that therefore the additional infor- 
mation could be inserted. 1 should like to emphasize at this time 
the continuous endeavor of the Japanese delegate to meet our point 
of view as far as his instructions permitted. 

The Italian delegate was anxious to adopt in the first paragraph 
of Article 6 of the phraseology of the Washington Treaty, at least not 
to adopt any phraseology which delayed publication more than that 
provided for in the Washington Treaty. The Chairman appointed 
a subcommittee composed of the naval experts of Italy, France and 
England to redraft Article 6 satisfactorily. Their redraft is con- 
tained in Document C. F. A. 29. In presenting its report, the sub- 
committee explained that the phrase ^‘date of signing the contract” 
under subheading {a) had been eliminated, since for purposes of 
state arsenals the signing of the contract did not exist and was a 
plain absurdity. Furthermore, to require the date of the signing of 
the contract for manufacture for outside states and not for manu- 
facture for the state itself would be a violation of the principle of 
equality of treatment between public and private manufacture. 

I acquiesced in Article 6 as prepared by the drafting committee, but 
stated at the same time that I would have to reserve the right to 
consult our naval authorities as this was in some degree a technical 
question and should be passed on by experts. 

Article 7. No debate. 

Article 8. This article was revised to read: “In time of war the 
application of the present Convention shall be suspended until the 
restoration of peace as regards belligerents”. Certain reserves were 
made as will be seen in Document C. F. A. 29. 

On the subsequent articles I made the suggestion, which was imme- 
diately taken up by Count Bernstorfl, that they should be reserved 
for the final conference, since nothing was to be gained by attempting 
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to work out phraseology on these articles, which dealt merely with 
the machinery of ratification, notification, etc. The subcommittee 
accepted this view. 

The text of the projected convention as revised by the subcommit- 
tee is contained in Document C. F. A. 29. 

As I stated in my first paragraph, the Commission was unable to 
adopt the report of the subcommittee. Document C. F. A. 28 con- 
tains the original report of the subcommittee, while Document 
C. F. A. 28 (1) contains the revised report. 

Bearing in mind your instructions in paragraph 6 of No. 354, 
relative to the publication of full jDarticulars, and desirous that a 
certain measure of publicity be given to the point of view that full 
publicity is essential, I took occasion to prepare certain remarks 
on this subject for the plenary meeting. When it became clear that 
the Commission would not even transmit the report of the subcom- 
mittee to the Council, it became still more necessary, in my opinion, 
that some expression of this view should be embodied in permanent 
form in the records of the third session of the Commission. I there- 
fore delivered a speech, the text of which the Department will find 
in the minutes of the second meeting.®^ This speech, as was to be 
expected, aroused a high measure of satisfaction among those who 
were advocating a large degree of publicity, but Mr. Massigli, the 
French Delegate, in taking leave of me after the session, remarked: 
“I had thought that the elections in the United States were over”. 

I venture to invite the Department’s attention to the advisability 
of immediate consideration of these questions, and especially of im- 
mediate study by technical experts of the Belgian proposal in antici- 
pation of the meeting of experts which will presumably be summoned 
around March 1st. Probably this meeting will shortly be followed by 
another meeting of the full Commission and therefore I would appre- 
ciate the study and preparation of fresh instructions based on the 
events in the third session at the earliest possible moment. This is 
particularly necessary in view of the fact that it was decided in the 
final plenary meeting that full discussion of all the articles of the 
draft convention will again be opened. I shall submit subsequently 
various considerations as to the new instiuctions. 

With reference to the latter half of the final paragraph of your 
354, 1 constantly bore in mind y^^onr suggestions and venture to submit 
what can only be impressions. T found that the British delegation 
made certain concessions in the direction of the draft convention- 
concessions which were designed to make possible unanimity in the 
adoption of a single text. There was, however, no such complete 


“ Of these minutes only an extract containing the speech is printed ; see supra. 
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agreement between the British delegate and his French colleague as 
to prevent them from debating actively certain points on which their 
views differed. In fact I could find no evidence of a previously pre- 
pared common basis on naval matters. 

Concerning the question of war potentials, the Department will note 
that I have described above Mr. Cadogan’s remarks on our reserva- 
tion to Category IV of Article 1. There was a clear and distinct 
statement from him that they disliked the inclusion of all aircraft 
in this category because of the fact that this naight cause the accept- 
ance of a definition that commercial aviation was an implement of 
war. 

I have [etc.] Hugh R. Wilson 

[Enclosure] 

Re'uised Text of the Preliminary Draft Oowoention for the Super- 
vision of the Private Manufacture and Publicity of the Manufacture 

of Ammunition and of Implements of 

Pbeambue 

(To be drawn up by the Conference or at the next session of the 
special Commission). 

Categories 

Articijb 1 

(The same as Chapter I of the Convention for the Supervision of 
the International Trade in Arms). 

Remarks 

1. The Belgian Delegation has made a reservation with regard to 
the advisability of a further study being made of these categories. 

2. The Delegation of the United States of America reserved the 
right to propose for incorporation in the final text of the Convention, 
a statement limiting the material of Category IV of Article 1 to air- 
craft and aircraft engines manufactured under military specifications 
within their territory or jurisdiction, either on their own behalf or 
on behalf of the Government of another State. 

By the term ‘^manufactured under military specifications’’, it means 
both material manufactured for purely military purposes and mate- 
rial manufactured for commercial purposes, but on specifications de- 
signed to make it capable of military use. 

The Delegations of Germany and the Netherlands associate them- 
selves with this reservation. 


“ C. P. Ay29, Geneva, Dec. 7, 1928 ; submitted by tbe Sub-Committee. 
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Supervision and Publicity 
Article 2 


(No modification ) . 

Articx^e 3 

The High Contracting Parties undertake not to permit, in the ter- 
ritory under their jurisdiction, the private manufacture as defined 
in Article 2 of the articles included in Categories I, II, III and IV. 
unless the manufacturers thereof are licensed by the Government to 
manufacture the articles refened to in this article. 

This licence shall be valid for a period to be determined individu- 
ally by each High Contracting Party, and shall be renewable for a 
further period at the discretion of the Government. 

RerriafrTcs 

The Delegation of the United States of America recalled its declara- 
tion of principle made previously to the effect that its Government 
is powerless to prescribe or enforce prohibition or a system of licences 
upon private manufacture which takes place under the jurisdiction of 
the States which form the Union of the Government of the United 
States. 

Article 4 

The High Contracting Parties undertake to transmit to the Secre- 
tary-General of the League of Nations, or to publish within two 
months after the close of each quarter beginning on the first day 
of January, April, July and October, a list of the licences granted 
or renewed during that quarter, together with : 

{a) A description of the war material for which the licence is 
granted ; 

(6) The name and address of the registered or head office of 
the licensees and the period for which the licence has been 
granted. 


Article 5 

The High Contracting Parties further undertake to transmit to 
the Secretary-General of the League of Nations, or to publish an- 
nually, a return showing the total production, in value, of the private 
manufactures licensed in accordance with the provisions of Article 
3, in respect of each of the twelve headings of Category I (A and 
B), of the four headings of Category II (A and B), of the two 
headings of Category IV, set out in Article I of the present Con- 
vention. 
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The provisions of the foregoing paragraph shall also apply to the 
production of the material manufactured for it in establishments of 
which the State is the sole proprietor, or in any other establishment 
on behalf of the State. 

The High Contracting Parties undertake to transmit to the Secre- 
tary-General of the Lieague of Nations, or to publish, the text of the 
provisions of all statutes, orders or regulations in force within their 
territory dealing with articles covered by Categories I, H and IV. 
AH provisions enacted for the purpose of carrying out the present 
Convention and all amendments and additions to such statutes, 
orders, regulations and provisions shall also he published, or trans- 
mitted to the Secretary-General of the X<eague of Nations. 

Remarks 

1. Certain Delegations made the reservation that in order to be 
effective and to satisfy the requirements of the Assembly’s resolution 
of September 24th, 1927, publicity should be prescribed in terms of 
weight and (or) number and value. 

2. Certain Delegations were of opinion that as regards State manu- 
facture, publicity should be given in terms of total value per cate- 
gory and that publicity in regard to State manufacture must be 
brought into line with the general conditions which will be laid 
down by the Convention for the Limitation of Armaments. 

Certain Delegations, while accepting that remark, consider that 
it must not be interpreted in such a way as to subordinate the con- 
vening of a Conference on Private Manufacture to that of the 
General Conference on the Reduction and Limitation of Armaments. 

3. The French Delegation, while abstaining from voting upon 
this Article, stated that its Government was ready to consider in 
regard to the State manufactures referred to in the present Article, 
any publicity corresponding to the supervised limitations which may 
be fixed by the Convention for the Reduction and Limitation of 
Armaments. 

Akticub 6 

The High Contracting Parties, in all cases covered by Category 
III, undertake to publish as soon as possible, and in any case not 
later than within two months after the close of each quarter begin- 
ning on January 1st, April 1st, July 1st and October 1st, the return 
for that quarter, giving the information detailed below for each 
vessel of war constructed, in the course of construction, or to be con- 
structed within their territorial jurisdiction. 

(a) The date of laying the keel, and the following data: 

Standard displacement in tons and metric tons ; the prin- 
cipal dimensions, namely, length at water-line, extreme beam 
at or below water-line and main draft at standard displace- 

Tnft-nt r 
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(&) Date of delivery, or date of completion, together with the 
following data with respect to the vessel at that date • 
Standard displacement in tons and metric tons ; the prin- 
cipal dimensions, namely, length at water-line, extreme beam 
at or below water-line, mean draft at standard displacement 
as well as the following information regarding the arma- 
ment installed on board the vessel at the date of delivery 
and forming part of the vessel’s normal armament : ^ 

number and calibre of guns ; 
number and calibre of torpedo tubes; 
number of bomb throwers ; 
number of machine-guns. 

By standard displacement in the present article is to be understood 
the displacement of the vessel complete, fully manned, engined, and 
equipped ready for sea, including all armament and ammunition, 
equipment, outfit, provisions and fresh water for crew, miscellaneous 
stores and implements of every description that are intended to be 
carried in war, but without fuel or reserve feed water on board. 

Articub 7 

No modification. 


General Provisions 
Article 8 

In time of war the application of the present Convention shall be 
suspended as regards belligerents until the restoration of peace. 
Remarhs 

Certain Delegations have expressed the opinion that the following 
words should be added. . . . *^and also as regards nonbelligerents. 
Neutral High Contracting Parties who avail themselves of this right 
shall duly notify the other High Contracting Parties.” 

The Italian Delegation proposes that this article should be drafted 
as follows : 

^ application of the present Convention shall be 

suspended until the restoration of peace as regards belligerents and 
^^b^Uigerents upon their giving due notice to the other 
^^t j, Parties, in confomnity with an undertaking to thivS 

Article 9 

No modification. 

Article 10 

No modification. 


No modification. 


Article 11 
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Ahticee 12 

No modification. 

The Delegations of Germany, Italy and Salvador, however, associ- 
ated themselves with the proposal of the Netherlands Delegation that 
this article should be omitted. 

The Sub-Committee was of opinion that this article should be 
reserved for discussion by the Conference. 

Article IS 

No modification. 

Article 14 

No modification. 

Article 15 

No modification. 

The Spanish Delegation associated itself with the observation made 
by the Delegation of Salvador. The Sub-Committee was of opinion 
that this article should be reserved for discussion by the Conference. 

Article 16 

No modification. 

The Sub-Committee was of opinion tluit tills article should be 
reserved for discussion by the Conference. 


500.A16/99 

The Minister In Switzerland {Wilson) to the Secretary of State 

No. 692 Berne, December 1928. 

L. of N. No. 1249 [Beceived January 11, 1929.] 

Sir: Referring to the Legation’s telegram No. 128, of December 26, 
3 p.m.,®® I have the honor to transmit herewith five copies of a com- 
munication, with its enclosures, from the League of Nations, dated 
December 22, 1928, C. F. A.-31,®® in which the Chairman of the 
Special Commission for the preparation of a draft convention on the 
manufacture of arms and ammunition and of implements of war 
requests the appointment of an expert to discuss the proposal sub- 
mitted by the Belgian delegate with regard to the drafting of Article 
I of the preliminary draft convention. The meeting of experts will 
be held on March 11, 1929, at Geneva. 

I have [etc.] 

(For the Minister) 

PiERREPONT Moffat 
Secretary of legation 


Not printed. 
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POLICY OF THE DEPARTMENT OF STATE REGARDING THE EXPORTA- 
TION OF MILITARY EQUIPMENT TO CERTAIN COUNTRIES 


811.248/68 

Th£ AoHnff Secretary of 'War {MaoNider) to the Secretcery of State 

Washington, October IS, 19S7. 

Mt Dear Me. Seobbtabt: Reference is made to the policy of the 
War Department concerning the sale of Liberty Aviation engines 
abroad, as set forth in the letter from the Assistant Secretary of 
War (Mr. Davison), to the Chief of Air Corps, dated August 11, 
1&27, a copy of which is enclosed.®* 

For his information in taking action upon applications for the pur- 
chase of Liberty engines for sale abroad in lots of less than fifty 
(60), the Chief of Air Corps has requested that he be furnished a 
list of those countries with which the United States is not on 
satisfactory diplomatic relations. 

For the purpose indicated, it is requested that this Department 
be furnidied a list of those countries to which, in the opinion of the 
State Department, there is objection to having aviation engines 
exported. 

Sincerely yours, 

Hantord MaoNider 


811.248/63 

The Secreta/ry of State to the Secretary of War {Davie) 

Washington-, Jaruuary 11 ^ 1928 . 

Sir: I have the honor to refer to your letter of October 15, 1927, 
requesting to he furnished with a list of those countries to which, 
in the opinion of this Department, there is objection to having Liberty 
Aviation engines exported. 

The following observations relative to certain countries are deemed 
pertinent to your inquiry under present conditions. 

Laiin America. At the present time an embargo is in force 
against the shipment of arms and ammunition to Honduras®*^ and 
Nicaragua.®® The Department would not view with favor the export 
of any arms to Nicaragua except for the use of the National Guard 
which is commanded by American officers. The Department would be 
disposed to give favorable consideration to the purchase of a mod- 
erate quantity of arms and munitions by the Honduran Government 
but is closely watching all shipments to private individuals. In 

Not printed. 

Proclaimed Mar. 22, 1924 ; Foreign ReJatioits, 1924, vol. it, p. 322. 

Proclaimed KSept. 15, 1926; 44 Stat. 2625. 
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view of the special situation now existing as regai*ds Peru, Chile 
and Bolivia, the Department would desire to give very carefol con- 
sideration to any proposed sale of arms, munitions or aviation en- 
gines to those countries. The regime now functioning in Ecuador 
has not been recognized hy the United States although this Govern- 
ment is maintaining friendly relations therewith, and the Depart- 
ment would not object to the sale of aviation engines to the au- 
thorities in control of the government of that country should your 
Department desire to dispose of Liberty engines there. With regard 
to Mexico I may say that this Government has for some time past 
been maintaining an embargo on arms and munitions of war to that 
country, including aviation material for the use of the Mexican 
Government.®^ However, the Department is now giving favorable 
consideration to applications covering aircraft and aviation material 
destined for use in Mexico.®® 

Europe. It is the policy of the Department to view with dis- 
favor the exportation from the United States of military equipment 
to, or intended for, Russia, and in view of this fact the Depart- 
ment would not look with favor on the sale at the present time 
by your Department of Liberty engines for export to that country, 
Geilnany, Austria and Hungary. Article IfTOl of the Treaty of 
Versailles provides that ‘‘importation into Germany of arms, 
munitions, and war material of every kind shall be strictly pro- 
hibited”. However, Article 201 of the same Treaty provides that 

“During the six months following the coming into force of the 
present Treaty, the manufacture and importation of aircraft, parts 
of aircraft, engines for aircraft, [and] parts of engines for air- 
craft, shall be forbidden in all German temtory.” 

Similar provisions to those of Articles 170 and 201 of the Treaty 
of Versailles may be found in the Treaty of St. Germain (Articles 
134 and 147, respectively) and the Treaty of Trianon (Articles 118 
and 131, respectively).®® The foregoing treaty provisions would 
appear to have no bearing on the importation into Germany, Aus- 
tria and Hungary at this time of civilian aircraft engines, parts, 
et cetera. Whether this is true of military aircraft material, et 
cetera, is not so clear, in view of the provisions of Article 170 of 
the Treaty, which might possibly be held to apply. In the event 
that your Department should consider the sale of Liberty Aviation 
engines in any of the three above mentioned countries, it would 

Proclamation of Jan. 7, 1924; Foreign Relations, 1924, vol. n, p. 428. 

“ See Foreign Relations, 1927, vol. m, pp. 233 If. . 

“WiUiam M. MaUoy (ed.), Treaties, Conventions, etc.. Between the Umted 
States of America and Other Powers, 1910-1923 (Washington, Government 
Printing Office, 1923, vol. m, p. 3329. 
pp. 3149, 3539. 
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seem advisable to give further consideration to this point. Upon 
your request the Department will be pleased to take this point under 
further advisement. 

Far East. In so far as China is concerned I would call attention 
to the Presidential Proclamation of March 4, 1922,®^ a copy of 
which is enclosed herewith, making unlawful the exportation of 
arms and munitions of war to that country which would sean to 
prevent the exportation to China of aviation engines for military 
purposes. There would be no objection to the exportation to China 
of aviation engines if this Department were satisfied that they would 
be used for commercial purposes. 

This Department would, however, like to be advised of any re- 
quests for the sale of aviation material or war supplies to any 
foreign government, as the situation changes from time to time. 

I have [etc.] Frank B. Kellogg 


CONVENTION AND PROTOCOL FOR THE ABOLITION OF IMPORT AND 
EXPORT PROHIBITIONS AND RESTRICTIONS, WITH SUPPLEMENTARY 
AGREEMENT AND PROTOCOL, SIGNED AT GENEVA” 

Treaty Series No. 811 

International Convention and Protocol for the Abolition of Import 
and Export Prohidoitiom and RestHctions^ Signed at Genieva, No- 
vember Sy 1927^ Together With a Supple^nentai^y Agreement crnjiL 
Protocol^ Signed Jkd/y ii, 1928 

The President of the German Keich; the President of United 
States of America; the President of the Austrian Federal Republic; 
His Majesty the King of the Belgians; His Majesty the King of 
Great Britain and Ireland and of the British Dominions beyond the 
Seas, Emperor of India; His Majesty the King of the Bulgarians; 
the President of the Chilian Republic; His Majesty the King of 
Denmark; His Majesty the King of Egypt; the President of the 
Estonian Republic; the President of the Republic of Finland; the 
President of the French Republic; His Serene Highness the Gov- 

Foreign Relations, 1922, vol. i, p. 726. 

®*Por correspondence concerning' the First International Conference for the 
Abolition of Import and Export Prohibitions and Restrictions, see iHd., 1927, 
vol. I, pp. 246 ft. ; for the Second Conference, see post, pp. 366 fC. 

“In English and French. French text not printed. Convention and protocol 
signed on the part of the United States, January SO, 1928. Supplementary agree- 
ment and protocol signed on the part of the United States, July 31, 1928. Ratifica- 
tion advised by the Senate, with reservation, September 19, 1929 (legislative day 
of September 9) ; ratified by the President; September 20, 1929; ratification of 
the United States deposited at Geneva, September 30, 1929 ; proclaimed by the 
President, March 6, 1930. 
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enior of Hungary; His Majesty the King of Italy; His Majesty the 
Emperor of Japan; the President of the Latvian Kepublic; Her 
Royal Highness the Grand-Duchess of Luxemburg; His Majesty the 
TTing r of Norway; Her Majesty the Queen of the Netherlands; the 
President of the Polish Republic; the President of the Portuguese 
Republic; His Majesty the King of Roumania; His Majesty the 
King of the Serbs, Croats and Slovenes; His Majesty the King of 
Siam; His Majesty the King of Sweden; the Swiss Federal Council; 
the President of the Czechoslovak Republic; the President of the 
Turkish Republic : . 

Having regard to the resolution of the Assembly of the League of 
Nations dated September 25th, 1924; 

Being guided by the conclusions of the International Economic 
Conference held at Geneva in May 1927, and agreeing with the latter 
that import and export prohibitions, and the arbitrary practices and 
disguised discriminations to which they give rise have had deplor- 
able results, without the grave drawbacks of these measures be^ 
counterbalanced by the financial advantages or social benefits which 
were anticipated by the countries which had recourse to them; 

Being persuaded that it is important for the recovery and future 
development of world trade that Governments should abandon a 
policy which is equally injurious to their own and to the general 
interest; 

Being convinced that a return to the effective liberty of interna- 
tional commerce is one of the primary conditions of world prosper- 
ity; and 

Considering that this object may best be achieved by resort to 
simultaneous and concerted action in the form of an international 
convention ; 

Have appointed their plenipotentiaries, namely : 

[Here follows list of names of plenipotentiaries.] 

Who, having communicated their full powers, found in good and 
due form, have agreed to the following provisions ; 

Aktiole 1 

The provisions of the present Convention shall apply to prohibi- 
tions and restrictions imposed on the importation into the territories 
of any High Contracting Party of goods the produce or manufacture 
of the territories of any other High Contracting Party, and to pro- 
hibitions and restrictions imposed on the exportation of goods from 
the territories of any High Contracting Party to the territories of 
any other High Contracting Party. 
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Article 2 

Subject to the exceptions provided for in the following articles, 
the High Contracting Parties undertake to abolish within a period of 
six months from the date of the coming into force of the present Con. 
vention, in so far as the respective territories of each of them are con- 
cerned, all import and export proliibitions or restrictions, and not 
thereafter to impose any such prohibitions or restrictions. During 
this period each of the High Contracting Parties will adopt all appro- 
pi'iate measures in order to reduce existing prohibitions and restric- 
tions to a minimum and will refrain from imposing any new prohibi- 
tions or restrictions. 

Further, the High Contracting Parties undertake to adopt the neces- 
sary measures to ensure that the provisions of the present Convention 
are strictly observed by all authorities, central or local, and that no 
regulation is issued in contravention thereof. 

Article 3 

Should the High Contracting Parties, in pursuance of their legisla- 
tion, subject the importation or exportation of goods to certain regu- 
lations in respect of the manner, fomn or place of importation or 
exportation, or the imposition of marks, or to other formalities or 
conditions, they undertake that such regulations shall not be made 
a means of disguised prohibition or arbitrary restriction. 

Article 4 

The following classes of prohibitions and restrictions are not pro- 
hibited by the present Convention, on condition, however, that they 
are not applied in such a manner as to constitute a means of arbitrary 
discrimination between foreign comitries where the same conditions 
prevail, or a disguised restriction on international trade : 

1. Prohibitions or restrictions relating to public security. 

2. Prohibitions or restrictions imposed on moral or humanitarian 
grounds. 

3. Prohibitions or restrictions regarding traffic in arms, ammuni- 
tion and implements of war, or, in exceptional circumstances, all 
other military supplies. 

4. Prohibitions or restrictions imposed for the protection of public 
health or for the protection of animals or plants against disease, 
insects and harmful parasites. 

5. Export prohibitions or restrictions issued for the protection of 
national treasures of artistic, historic or archaeological value. 

6. Prohibitions or restrictions applicable to gold, silver, coins, 
currency notes, banknotes or securities. 
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7. Prohibitions or restrictions designed to extend to foreign prod- 
ucts the regime established within the country in respect of the 
production of, trade in, and transport and consumption of native 
products of the same kind. 

8. Prohibitions or restrictions applied to products which, as regards 
production or trade, are or may in future be subject within the coun- 
try to State monopoly or to monopolies exercised under State control. 

Ajbticle 5 

Nothing in this Convention shall affect the right of any High Con- 
tracting Party to adopt measures prohibiting or restricting impoti^r- 
tion or exportation for the purpose of protecting, in extraordinary 
and abnormal circumstances, the vital interests of the country. 

Should measures of this character be adopted, they shall be applied 
in such a manner as not to lead to any arbitrary discrimination against 
any other High Contracting Party. Their duration shall be restricted 
to that of the causes or circumstances from which they arise. 

Axucle 6 

1. The High Contracting Parties, recognising that there exist in 
the case of certain of them situations of fact or of law which prevent 
the latter from immediately undertaking, as regards certain specified 
products, the engagements entered into under the previous articles, 
have deemed it equitable to authorise these High Contracting Parties 
to make a reservation in regard to certain temporary exceptions, 
which the latter undertake to withdraw as soon as the circumstances 
from which they arise cease to exist, 

2. Moreover, the High Contracting Parties, recognising that the 
abolition of certain import or export prohibitions or restrictions ap- 
plied by some of them would involve the latter in grave difficulties, 
and that, moreover, these prohibitions or restrictions do not prejudi- 
cially affect the trade of other countries, have also deemed it equitable 
to authorise these High Contracting Parties to make a reservation in 
regard to these exceptions. 

3. The Annex to the present Convention sets forth the exceptions 
coming within the provisions of the two preceding paragraphs, which 
have been agreed to on this day’s date in favour of the High Contract- 
ing Parties who are mentioned by name in the Annex and who have 
signed the Convention on that date. 

4. Exceptions which the High Contracting Parties may desire to 
claim subsequently to that date shall be dealt with in accordance with 
the procedure laid down in the Protocol to the present Convention. 



340 FOREIGN REIATIONS, 192 8, VOLUME I 

Article 7 

Should one of the High Contracting Parties be obliged to adopt 
any measure of prohibition or restriction against products of any 
foreign country, whether the Convention be applicable to that^ 
country or not, he shall frame the measure in such a way as to cause 
the least possible injury to the trade of the other High Contracting 
Parties. 

Ajecticub 8 

If a dispute arises between two or more High Contracting Parties 
as to the interpretation or application of the provisions of the present 
Convention — with the exception of Articles 4, 5 and 6, and of the pro- 
visions of the Protocol relating to these articles — and if such dispute 
cannot be settled either directly between the parties or by the employ- 
ment of any other means of reaching agreement, the parties to the 
dispute may, provided they all so agi'ee, befdre resorting to any arbi- 
tral or judicial procedure, submit the dispute with a view to an ami- 
cable settlement to such technical body as the Council of the League 
of Nations or the parties concerned may apf)oint. This body wiD 
give an advisory opinion after hearing the parties and, if necessary, 
effecting a meeting between them. 

The advisory opinion given by the said body will not be binding 
upon the parties to the dispute unless it is accepted by all of them, and 
the parties, if they all so agree, may either after resort to such pro- 
cedure, or in lieu thereof, have recourse to any arbitral or judicial 
procedure which they may select, including reference to the Perma- 
nent Court of International Justice as regards any matters which are 
within the competence of that Court under its Statute. 

If a dispute of a legal nature arises as to the interpretation or appli* 
cation of the provisions of the present Convention — ^with the exception 
of Articles 4, 5 and 6, and of the provisions of the Protocol relating 
to these articles — ^the parties shall, at the request of any of them, refer 
the matter to the decision of the Permanent Court of International 
Justice or of an arbitral tribunal selected by them, whether or not there 
has previouslj^ been recourse to the x^rocedure laid down in the first 
paragraph. 

In the event of any difference of oi^inion as to whether a dispute is of 
a legal nature or not, tlie question shall be referred for decision to the 
Permanent Court of International Justice or to the arbitral tribunal 
selected by the parties. 

The procedure before the body referred to in the first paragraph 
above or the opinion given by it will in no case involve the suspension 
of the measures to which the dispute refers; the same will apply in 
the event of proceedings being taken before the Permanent Court of 
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International Justice — ^unless the Court decides otherwise under 
Article 41 of its statute — or before the arbitral tribunal selected by 
the parties. 

Nothing in the present Convention shall be construed as prejudic- 
ing the rights and obligations derived by the High ContractShg 
Parties from the engagements into which they have entered with 
reference to the jurisdiction of the Permanent Court of International 
Justice, or from any bilateral conciliation or arbitration conventions 
between them. 

Article 9 

Any High Contracting Party may, either upon ratifying the present 
Convention or thereafter, declare that he undertakes, in regard to 
any other High Contracting Party accepting the same obligation, to 
extend the application of the provisions of paragraph 3 of Article 8 
to any dispute which may arise in connection with the interpretation 
or application of the provisions of the present Convention, including 
all or part of Articles 4, 5 and 6, and whether or not the dispute is of 
a legal nature. 

Any High Contracting Parties who do not give the undertaking 
referred to in paragraph 1 as regards Articles 4, 5, and 6, or certain 
parts of these Articles, and as regards the provisions of the Protocol 
relating thereto, may make the provisions of paragraphs 1 and 2 of 
Article 8 applicable to these matters as between themselves. 

ARncLiB 10 

Any High Contracting Party may at the time of signature, ratifi- 
cation or accession declare that, in accepting the present Conven- 
tion, he does not assume any obligations in respect of all or any of 
his colonies, protectorates or territories under suzerainty or mandate; 
and the present Convention shall not apply to any territories named 
in such declaration. 

Any High Contracting Party may give notice to the Secretary- 
General of the League of Nations at any time subsequently that he 
desires that the Convention shall apply to all or any of his territories 
which have been made the subject of a declaration under the pre- 
ceding paragraph, and the Convention shall apply to all the terri- 
tories named in such notice ninety days after its receipt by the 
Secretary-General of the League of Nations. 

Any High Contracting Party may at any time declare that he 
desires that the present Convention shall cease to apply to all or 
any of his colonies, protectorates or territories under suzerainty or 
mandate, and the Convention shall cease to apply to the territories 
named in such declaration one year after its receipt by the Secretary- 
General of the League of Nations. 


05i'7Pi'7i 


-AO ¥in 
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Article 11 

Nothing in the present Convention shall prejudice the rights and 
obligations which the High Contracting Parties may derive from 
international Conventions in force to which they are parties. 

The present Convention shall not prejudice the provisions of any 
bilateral agreements in force at the present date between the High 
Contracting Parties which establish, in regard to import and export 
prohibitions or restrictions, a more liberal regime than that e^b- 
lished by the provisions of the present Convention. 

Aimnr.ia 12 

The present Convention shall not in any way affect rights and 
obligations arising from the Covenant of the League of Nations. 

Article 13 

The High Contracting Parties shall, within twelve months after 
the coming into force of the present Convention in their territories, 
communicate to one another through the Secretary-General of the 
League of Nations a report on the steps taken to give effect to the 
provisions of the Convention. 

Articlb 14 

The present Convention, of which the French and English texts 
are both authentic, shall bear this day’s date. 

It shall be open for signature until January 1st, 1929, on behalf 
of any Member of the League of Nations or of any non-Member 
State represented at the Conference which drew up this Convention 
or to which the Council of the League of Nations shall, for this pur- 
pose, have communicated a copy of the present Convention. 

Members of the League of Nations and non-Member States on 
whose behalf the Convention has been signed prior to February 1st, 
1928, may avail themselves of the procedure referred to in Article 6, 
paragraph 4. 

Articlb 15 

The Present Convention shall be ratified. 

The instruments of ratification shall be deposited with the Secre- 
tary-General of the League of Nations, who shall notify the receipt 
thereof to all Members of the League and to the non-Member States 
referred to in the previous article. 
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Article 16 

On and after January 1st, 1929, any Member of tbe League of 
Nations or any State referred to in Article 14 may accede to the 
present Convention. 

This accession shall be effected by a notification made to the Sec- 
retary-General of the League of Nations, to be deposited in the 
archives of the Secretariat. The Secretary-General shall at once 
notify such deposit to all who have signed or acceded to the Convention. 

Article 17 

The present Convention shall come into force under the conditions 
and on the date to be determined at the meeting provided for here- 
inafter. 

Between Jime 15th and July 15th, 1928, the Secretary-General of 
the League of Nations shall invite the duly accredited representatives 
of the Members of the League of Nations and of non-Member States 
on whose behalf the Convention shall have been signed on or before 
June 15th, 1928, to attend a meeting at which they shall determine: 

(a) The reservations which, having been communicated to the High 
Contracimg Parties in accordance with Article 6, paragraph 4, may, 
with their consent, be made at the time of ratification ; 

(&) The conditions required for the coming into force of the Con- 
vention and, in particular, the number and, if necessary, the names 
of the Members of the League and of non-Member States, whether 
they are signatories or not, whose ratification or accession must first 
be secured ; 

(o) The last date on which the ratifications may be deposited and 
the date on which the Convention shall come into force if the condi- 
tions required under the preceding paragraph are fulfilled. 

If, on the expiration of this period, the ratifications upon which the 
coming into force of the Convention will be conditional have not been 
secured, the Secretary-General of the League of Nations shall consult 
the Members of the League of Nations and non-Member States on 
whose behalf the Convention has been ratified and ascertain whether 
they desire nevertheless to bring it into force. 

Article 18 

The present Convention may be denounced by a notification in 
writing addressed to the Secretary-General of the League of Nations 
on behalf of any Member of the League of Nations or of any non- 
Member State after the expiration of a period of five years reckoned 
from the date on which the Convention shall have entered into force. 

Such denunciation shall take effect twelve months after the date 
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on which it is received by the Secretary-General of the League of 
Nations, and shall operate only in respect of the Member of the 
League of Nations or the non-Member State on whose behalf it is 
made. 

Nevertheless, the Convention may be denounced on behalf of any 
Member of the League of Nations or any non-Member State after the 
expiration of the third year from the date of the present Convention 
if, after that period, any one of the exceptions allowed in virtue of 
Article 6, paragraph 1, still exists. This denunciation shall take effect 
six months after the date on which it is received by the Secretary-Gen- 
eral, and shall operate only in respect of the Member of the League of 
Nations or the non-Member State on whose behalf it is made. 

Furthei’more, the Convention may be denounced on behalf of any 
Member of the League of Nations or of any non-Member State after 
the expiration of the fifth year from the date of the present Conven- 
tion, if, after that period, such Member of the League of Nations or 
non-Member State considers that any one of the exceptions allowed 
by the High Contracting Parties at the meeting provided for in Article 
17 has impaired the effects of the present Convention. 

This denunciation shall take effect six months after the date on 
which it is received by the Secretary-General, and shall operate only 
in respect of the Member of the League of Nations or the non-Member 
State on whose behalf it is made. 

Any denunciation made in accordance with the foregoing provisions 
shall be notified immediately by the Secretary-General of the League 
of Nations to all the other High Contracting Pai-ties. 

If, as a result of denunciations, the conditions for the coming into 
force of the Convention which the High Contracting Parties may lay 
down at the meeting provided for in Article 17 should no longer 
fulfilled, any High Contracting Party may request the Secretary- 
General of the League of Nations to summon a Conference to consider 
the situation created thereby. Failing agi'eement to maintain the 
Convention, each of the High Contracting Parties shall be discharged 
from his obligations from the date on which the denunciation which 
led to the summoning of this Conference shall take effect. 

Article 19 

If, before the expiration of the period of five years mentioned in 
paragraph 1 of Article 18, notifications should be addressed to the 
Secretary-General of the League of Nations on behalf of one-third 
of the Members of the League of Nations and of non-Member States 
to which the present Convention applies, informing him that they 
desire the Convention to be revised, all the Members of the League 
of Nations and all non-Member States to which the Convention 
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applies agree to take part in any consultation which may be held for 
this purpose. 

If the revision has taken place before the end of the fifth year from 
the date of the coming into force of the present Convention, any 
Member of the League of Nations or non-Member State who has not 
accepted the revised Convention shall have the right to denounce 
the present Convention, without regard to the period of five years 
provided for in paragraph 4 of Article 18. Such denunciation shall 
take effect on the date on which the revised Convention comes into 
force. 

If the revision has taken place in the course of the fifth year from 
the date of the coming into force of the present Convention, the period 
of denunciation referred to in paragraph 1 of Article 18 will be pro- 
longed by one year. 


ANNEX TO ARTTOLE 6 

In accordance with Article 6, paragraph 3, and with Section IV {d) 
of the Protocol, each of the exceptions maintained in favour of the 
countries mentioned below is only admitted under the terms of the 
present Convention if the country concerned appends its signature * 
thereto on this day’s date, and if, on that same date, the prohibition 
or restriction which it seeks to maintain is still in force. 


I. Exceptions agreed to tmder Paragraph 1 


Germany 

Coal, coke, peat, lignite, bri- 

import and ex- 


quettes 

port 


Scrap iron and scrap of other 
metals and alloys 

export 

Austria 

Scrap iron and scrap of other 
metals and alloys 

export 

Belgium 

Scrap iron and scrap of other 
metals and alloys 

export 

Great Britain 

Sjmthetic organic dyestuffs and 
colours or colouring matter con- 
taining them, as well as organic 
intermediate products used in the 
manufacture of such dyestuffs, 
colours and colouring matter 

import 

France 

Scrap iron and scrap of other 
metals and alloys 

export 


* Among the countries referred to in this Annex, the following signed the Con- 
vention on November 8th, 1927 : Germany, Austria, Belgium, Great Britain, 
etc., Egypt, Prance, Hungary, Italy, Japan, Buxembiirg, Roiimania and Czecho- 
slovakia. [Footnote in the original.] 
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Hungary 

Scrap iron and scrap of other 
metals and alloys 

export 

Italy 

Scrap iron and scrap of other 

export 

metals and alloys 

Synthetic organic dyestuffs and 
colours or colouring matter con- 
taining them, as well as organic 
intermediate products used in the 
manufacture of such dyestuffs, 
colours and colouring matter 

import 

Japan 






Rice 

import and ex- 



port 

Luxemburg 

Scrap iron and scrap of other 
metals and alloys 

export 

Koumania 

Scrap iron and scrap of other 
metals and alloys 

export 


Used machinery for industrial 
installations 

import 

Czechoslovakia 

Coal, coke, peat, lignite, bri- 

import and ex- 


quettes 

port 


Scrap iron and scrap of other 
metals and alloys 

export 

II. Exceptions agreed to under Paragraph 2 

Egypt 

Live-stock (exportation subject 
to licence) 

export 


Eggs, during certain months of 
the year 

export 


Organic fertilisers, including 
pigeon-manure, slaughter-house 
offal and dried blood 

export 

United States of 

Helium gas 

export 

America 

Italy 

Iron ores 

export 


Corn 

export 

Roumania 

Ores of iron, copper and man- 

export 


ganese 



Crude oil 

export 


In faith whereof the delegates have signed the present Conven- 
tion. 

Done at Geneva, the eighth day of November, one thousand nine 
hundred and twenty-seven, in a single copy, which shall be deposited 
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in tixe archives of the Secretariat of the League of Nations, and of 
which authenticated copies shall be delivered to all Members of the 
League of Nations and non>Member States represented at the Con- 
ference. 

Gerrtumy 

Dr. TBBNDEIJBKBXnta 
8-XI-27 

Unit&d States of A/meinoa 

At the moment of signing the International Convention 
for the Abolition of Import and Export Prohibitions and 
Eestrictions, and the Protocol to the Convention, I, the un- 
dersigned, Envoy Extraordinary and Minister Plenipoten- 
tiary of the United States of America to Switzerland, duly 
empowered to sign the said Convention and Protocol, de- 
clare, ;pursuant to instructions from my Government, that 
the United States, in accordance with Article 10 of the Con- 
vention, does not assume aiw obligation in respect of the 
Philippine Islands and that 1 sign the Convention and Pro- 
tocol subject to the following reservations and conditions 
with respect to the United States of ATURrip.a. ; 

{a) That prohibitions or restrictions designed to ex- 
tend to exported products the regime establiSied within 
the coimtry in respect of the production of, trade in, and 
transport and consumption of such products in domestic 
commerce are not prohibited by the said Convention, 
provided, however, that such prohibitions or restrictions 
shall not be applied in such a manner as to constitute a 
means of arbitrary discrimination between foreign coun- 
tries or a disguised restriction on international trade. 

(5) That the said Convention affects neither the tariff 
systems nor the treaty-making methods of the partici- 
pating countries nor the measures taken to ensure the 
application thereof, including measures to counteract 
dumping, bounties, subsidies, unfair methods or acts in 
foreign trade, xmdervaluation or discrimination. 

Hugh R. Whson 
30-1-28 

Austria 
E. PlTiUGIi 
8-XI-2r 

Belgium 
J. Bbunet 
F. VAN Langenhove 
8-XI-27 
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Great Britain and Northern Ireland and those Parts of the British 
Empire which are not separate Members of the League of Nations 

I declare that my signature does not include any of His 
Britannic Majesty’s colonies, protectorates or territories un- 
der suzerainty or mandate. 

S. J. Chapman 
8-XI-2T 

India 

Under the terms of Article 10 I declare that my signature 
does not include the territories in India of any Prince or Chief 
under the suzerainty of His Majesty. 

Atul C. Chatterjee 
26-IV-28 

Bulgaria 

Prof. Georges Danaillow 
8-XI.27 

Gh%Le 

At the moment of signing the present Convention, the 
undersigned declares, on behalf of his Government : 

(a) That he is fully convinced that Nos. 1 and S of Article 
4 cannot be invoked by the other High Contracting Parties 
to prohibit or restrict the im{)ortation into their territories 
of Chilian nitrate of soda, principally employed in agriculture. 

(&) That, in the Chilian Government’s opinion, the Con- 
vention aj0Fects neither the tariff system nor the treaty-making 
methods of the participating countries, nor the measures taken 
to ensure their application, including the measures intended 
to counteract the effects of dumping. 

E. Villegas 
14- VI-28 

Denmark 

KSubject to reservation as regards Gi'eenlaiid.®* 

J. Clan 
8-XI-27 

Egypt 

Sadik. E. Henein 
8-XI-27 


Estonia 
C. E. PuSTA 
30-1-28 

Finland 
Rafael Erich 
8-XI-27 


Translation made by the Secretariat of the Lc«gaie of Nations, 
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France 

On signing the present Convention, France declares that by 
its acceptance it does not intend to assume any obligation in 
regard to any of its Colonies, Protectorates and territories 
under its suzerainty or mandate. 

D. Seertjts 
8-XI--27 

Hwnga/ry 
Barantai Zoltan 
8-XI-^27 

Italy 

A. Di Nola 
8-XI-27 

Japwn 

In signing the International Convention for the Abolition 
of Import and Export Prohibitions and Restrictions we, the 
undersigned, declare that the provisions of Article 8 of the 
present Convention are in no way derogatory to the acts of 
the Japanese judicial authorities in the application of Japa- 
nese laws and decrees.®® 

N. Ito J. Tsushima 

8-XI--27 

Latvia 

Charles Duzmahs 
31-1-28 

Luxemburg 
Albert Calmes 
8-XI-27 

Norway 

Georg Wettstein 
31-1-28 

The Netherla/nds 

POSTHUMA 

De Graaet F. M. Wibaut 

8-XI-27 

Poland 
F. Sokal 
31-1-28 

Portugal 

Fran'Cisco de Calheiros e Menezes 
31-1-28 

* Translation made by the Secretariat of the League of Nations, 
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Rowmcmia 

D. J. Gbceorgbxd Clssar Pofescu 

Subject to ratification by the Roumanian Government and 
Parliament.®® 

8~XI-2r 

Kingdom of the Serbs ^ Groats cmd Slovenes 
Const. Fotitoh 
24r-I-28 

Siam 

Charoon 

8-XI-27 

Sweden 

Einar Hennings 
2-XII-2r 

Switzerland 
W. Stucki 
8-XI-27 

O eechoslovaJcia 

Dr. Ibl 
8^XI-27 

Turkey 
M. Kemal 
14r-V-28 

PROTOCOL TO THE CONVENTION 

At the moment of signing the Convention of to-day’s date for the 
Abolition of Import and Export Prohibitions and Restrictions, the 
undersigned, duly authorised, have agreed on the following provisions, 
which are intended to ensure the application of the Convention : 

Section I — ^ad article i 

{a) The words ‘Territories of the High Contracting Parties” em- 
ployed in the Convention refer only to territories to which it is made 
applicable. 

(&) Should the Customs territory of any High Contracting Party 
include territories which are not placed under his sovereignty, these 
territories are also to be regarded as “territories” within the meaning 
of the Convention. 

(<?) In view of the fact that within or immediately adjacent to the 
territory of India there are areas or enclaves, small in extent and 
population in comparison with such territory, and that these areas 


“ Translation made by tlie Secretariat of the League of Nations. 
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or enclaves form detached portions or settlements of other parent 
States, and that it is impracticable for administrative reasons to apply 
to them the provisions of the Convention, it is agreed that these provi- 
sions shall not apply to them. 

India, however, will apply as regards the areas or enclaves in ques- 
tion a regime which will respect the principles of the Convention and 
facilitate imports and exports as far as practicable, and will refrain 
from imposing in regard to them any new measures of prohibition or 
restriction which would not be authorised by the provisions of the 
Convention, unless there should be no other means of ensuring the 
collection of customs and excise duties. 

Section II — ^ad article 2 

As regards the application of Article 2, the obligation accepted by 
Canada binds only the Federal Government and not the Provincial 
Governments, which, under the Constitution, possess the power of 
prohibiting or restricting the importation and exportation of certain 
products into or from their territories. 

SECmON HI ^AD ARTICIiE 4 


(а) ad No. 4. 

The protection of animals and plants against disease also refers to 
measures taken to preserve them from degeneration or extinction 
and to measures taken against harmful seeds, plants, parasites and 
animals. 

(б) ad No. 7. 

The High Contracting Parties, although they have refrained from 
making any reference to measures relating to ‘^standard” products 
and definitions of products, declare that this paragraph must be 
interpreted as in no way interfering with the practice followed by 
certain countries of subjecting the exportation of their products to 
certain conditions as to quality with the object of preserving the 
reputation of those products and at the same time of offering a guar- 
antee to the foreign purchaser. They declare, on the other hand, 
that they interpret the paragraph in question as prohibiting recourse 
to any system of classifying or defining products which is employed 
as an indirect means of restricting the importation of foreign prod- 
ucts or of subjecting importation to a regime of unfair discrimi- 
nation. 

(<?) ad No. 7. 

The High Contracting Parties declare that prohibitions or restric- 
tions the sole object of which is either to prevent imported goods 
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from escaping the payment of the customs duties applicable thereto, 
or in exceptional cases to prevent the importation of certain goods 
which would reduce the revenue from the duties imposed on certain 
other goods, may only be established or maintained, if no other 
effective means exist of securing the said revenue. 

{d) ad No. 7. 

The High Contracting Parties declare that if, on account of the 
constitution of certain States and the different methods of internal 
control which they employ, it should prove impossible to secure 
complete similarity of treatment between native and imported prod- 
ucts, any such difference in treatment must not have the object or 
effect of establishing an unfair discrimination against the latter. 

(e) ad No. S. 

The High Contracting Parties declare that they have solely in view 
monopolies each of which applies only to one or more specific articles. 

Section IV — ^ad article o 


{a) ad No. 1. 

The High Contracting Parties who have made the reservations re- 
ferred to in paragraph 1 of Article 6 declare that they do not regard 
their acceptance of the provisions of Article 18, paragraph 3, as an 
undertaking on their part that the circumstances which compelled 
them to make these reservations will have ceased to exist at the end 
of three years, but as entitling any High Contracting Party to resume 
his freedom of action if, in the event of these circumstances not hav- 
ing changed within the said period, he considered that his economic 
conditions were detrimentally affected by the maintenance of any of 
the prohibitions or restrictions to which the aforesaid reservations 
refer. 

(&) ad No. 

By allowing the exceptions referred to in Article 6, paragraph 2, 
the High Contracting Parties have not intended to give perpetual 
recognition to their existence, but merely to indicate that the neces- 
sity of abolishing these exceptions is not so imperative, in view of 
their slight importance in international trade. 

(o) ad No. £. 

The High Contracting Parties declare that, by accepting in the case 
of Boumania, in consideration of her exceptional situation of fact and 
of law, the reservation concerning crude oil in accordance with Article 
6, paragraph 2, they have not in any way agreed to measures of pro- 
hibition or restriction for this product, which they regard as being of 
very great importance for the world market. The High Contracting 
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Parties feel confident that, as soon as circumstances allow her to do 
so, Roumania herself, acting in the spirit of the preceding paragraph 
(b) above, will abolish this prohibition, and, in the meantime, that 
she will take into account the interests of the neighbouring contract- 
ing countries. 

The Roumanian Delegation fully associates itself with this dec- 
laration. 

{d) ad No, U, 

(i) Scope of the Provision 

As regards paragraph 4, it is imderstood that any claims for excep- 
tions which may be put forward after the date of the present Con- 
vention shall refer only to prohibitions or restrictions in force on that 
same date. 

(ii) Procedv/re 

1. Any High Contracting Party may make known by a communi- 
cation addressed to the Secretary-General of the Lieague of Nations 
any prohibitions or restrictions which he desires to be able to maintain 
in virtue of paragraphs 1 and 2 of Article 6. Such communication 
must reach the Secretary-General before February Ist, 1928. It shall 
state the conditions, if any, on which the High Contracting Party in 
question would be prepared to abandon such prohibitions or restric- 
tions. 

2. As soon as passible after February 1st, 1928, the Secretary- 
General of the League of Nations shall noti^ the High Contracting 
Parties of all applications which he has received under the preceding 
paragraph. 

3. Any High Contracting Party wishing to make observations on 
any applications so communicated may forward such observations to 
the Secretary-General of the League of Nations not later than May 
1st, 1928. As soon as possible after that date, the Secretary-General 
will inform the High Contracting Parties of all observations received. 

4. Any applications and observations made by the High Con- 
tracting Parties shall be examined at the meeting provided for in 
Article 17 of the Convention. 

Section V — ^ad article t 

The expression ^^trade of the High Contracting Parties signifies 
the trade of their territories to which the Convention applies. 

Section VI 

Prohibitions or restrictions applying to prison made goods are not 
within the scope of the Convention. 
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Section VII 

Should any prohibitions or restrictions be imposed within the 
limits laid down by the Convention, the High Contracting Parties 
shall strictly adhere to the following provisions as regards licences: 

(a) The conditions to be fulfilled and the formalities to be observed 
in order to obtain licences shall be brought immediately in the clearest 
and most definite form to the notice of the public ; 

(&) The method of issue of the certificates of licences shall be as 
simple and stable as possible ; 

(<?) The examination of applications and the issue of licences to 
the applicants shall be carried out with the least possible delay; 

The system or [^/] issuing licenses shall be such as to prevent 
the traffic in licences. With this object, licences, when issued to indi- 
viduals, shall state the name of the holder and shall not be capable 
of being used by any other person. 

As regards the allocation of quotas, the High Contracting Parties, 
without pronouncing upon the method to be adopted, consider that 
an equitable allocation of such quotas is one of the essential conditions 
for the equitable treatment of international trade. 

In faith whereof the Plenipotentiaries have signed the present 
Protocol. 

Done at Geneva the eighth day of November, one thousand nine 
hundred and twenty-seven, in a single copy, which shall be deposited 
in the archives of the Secretariat of the League of Nations, and of 
which authenticated copies shall be delivered to all Members of the 
League of Nations and non-Member States represented at the Con- 
ference. 

Germany 

Dr. Trendelenburg 

United States of America 
Hugh R. Wilson 

Austria 

E. Pflugl 

Belgium 

J. Brunet 
F. VAN Langenhove 

Great Britain and Northe'm Ireland^ and those Parts of the British 

Empire which are not separate Members of the League of Nations 
I declare that my signature does not include any of His 
Britannic Majesty’s colonies, protectorates or territories 
under suzerainty or mandate. 

S. J. Chapman 
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India 

Under the terms of Article 10 of the Convention I declare 
that my signature does not include the territories in India 
of any Prince or Chief imder Suzerainty of His Majesty 
Athl C. Cblattbrjeb 

Bulgaria 

Prof. Georges Danailtxjw 
OhOe 

E. Villegas 
Denmarh 

Subject to reservation as regards Greenland-®^ 

J. Clan 

Egypt 

Sadik. E. Henein 
Estonia 

C. R. PiJSTA 

Finland 
Rafael Erich 

France 

Subject to the reservations made on signing the Conven- 
tion.®^ 

D. Serrhys 

Hungary 
Baranxai Zoltan 

Ital/y 

A. Di Nola 
Japan 

Subject to the reservations made on signing the Conven- 
tion.®^ 

N. Ito J. Tsushima 

Latvia 

Charles Duzmans 

Lvfioernburg 
At.tot.ht' Calmes 

Norway 

Georg Wettstejn 
The Netherlands 

POSTHUMA 

De Graaff F. M. Wibaux 

Pola/nd 

F. SOKAL 

‘^’^Translation made by the Secretariat of the League of Nations. 
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PortxigdL 

Francisco de Oalheiros e Menezes 

Boiimama 

D. J. Gheorghiu Cesar Popescu 

Subject to ratification by the Roumanian Government and 
Parliament.®® 

Kingdcyai of the Serhs^ Croats <md Slovenes 

Const. Fotitch 

Siam 

Charoon 

Sweden 

Einar Hennings 

Switzerland 

W. Stuckt 

Czeohoslovakia 

Dr. Ibl 

Turkey 
M. EIemal 
Annexiiid Deolabation 


The delegations of Prance, Greece, Hungary, Italy, Portugal, the Kingdom 
of the Serbs, Croats and Slovenes and Switzerland, present at the International 
Conference for the Abolition of Import and Export Prohibitions and Restric- 
tions, desire to place it on record that, though they have abstained. In the 
desire not to place any obstacle in the way of the success of the Conference 
and not to raise between the participating States a controversy on a question 
of principle which could lead to no definite conclusion, they are nevertheless 
fully convinced that the prohibition of viticultural products canhot be justified 
on the ground of the provisions of Article 4, No. 4, of the Convention. 

Geneva, November 8th, 1927. 


France 

Greece 

Hungary 

Italy 

Pof'tugal 

Kingdom of the Scr'bSy 
Croats a7id Slovenes 
Switzerland 
Chile 


D. Sebeuys 
Vassiu Dei^dbamis 
Baeantai ZoltAn 
A. Di Nola 

P. DE Caxhetros e Menezes 
Const. Potitch 

W. Stucki 


The Government of the Chilian Republic accertes to the Declaration annexed 
to the Convention and, like the delegations of Prance, Greece, Hungary, Italy. 
Portugal, the Kingdom of the Serbs, Croats and Slovenes and Switzerland, it is 
convinced that the prohibition of viticultural products cannot he justified on 
the ground of the provisions of Article 4, No. 4, of the Convention.®® 

E. Villegas 


Translation made by the Secretariat of the League of Nations. 
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SUPPLEMENTARY AGREEMENT 

TO TBCE CX)2TOBNTION OP NOVEMBER STH, 19 2 7, FOR ^ nBTE ABOLITION OP 
IMPORT AND EXPORT PROHIBITIONS AND RESTRICTIONS 

The President of the German Reich; the President of the United 
States of America; the President of the Austrian Federal Republic; 
His Majesty the King of the Belgians ; His Majesty the King of Great 
Britain and Ireland and of the British Dominions Beyond the Seas, 
Emperor of India; His Majesty the Bang of the Bulgarians; the 
President of the Chilian Republic; His Majesty the King of Denmark; 
His Majesty the Kong of Egypt; the President of the Estonian Re- 
public ; the President of the Republic of Finland ; the President of the 
French Republic; His Serene Highness the Governor of Hungary; 
His Majesty the King of Italy; His Majesty the Emperor of Japan; 
the President of the Latvian Republic; Her Royal Highness the 
Grand Duchess of Luxemburg; His Majesty the Bang of Norway; 
Her Majesty the Queen of the Netherlands; the President of the 
Polish ]^public; the President of the Portuguese Republic; His 
Majesiy the King of Roumania; His Majesty the BZing of the Serbs, 
Croats and Slovenes; His Majesty the King of Siam ; His Majesty the 
King of Sweden; the Swiss Federal Council; the President of the 
Czechoslovak Republic ; the President of the Turkish Republic. 

Having regard to the Convention signed at Geneva on November 
8th, 1927, for the Abolition of Import and Export Prohibitions and 
Restrictions ; 

Having regard to the provisions of Article 17 of the said Conven- 
tion ; 

Have appointed as their Plenipotentiaries for the meeting provided 
for in the said Article, namely : 

[Here follows list of names of plenipotentiaries.] 

Who, having communicated their full powers, found in good and 
due form, have agreed on the following provisions, intended to sup- 
plement the provisions of the aforesaid Convention, of which they 
shall form an integral part. 


Article A 

The Annex to Article 6 of the Convention of November 8th, 1927, 
is supplemented as follows for the benefit of the countries named 
hereafter : 


Excerptions agreed to under Paragraph 1 

Bulgaria Rose trees and roots and shoots . . Export 

Chile Scrap iron and scrap zinc Export 

Mares Export 


237576 — 4! 


■31 
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Czechoslovakia Hop shoots 

Portugal Fine wool 

Cork in the raw state 

Sweden Scrap iron 

Exceptions agreed to under Paragraph 8 

Czechoslovakia ...... Quartzite - - • 

Estonia . Platinum, precious stones, pearls 

and corals (in a rough state or 
finished, loose or mounted) . . . 

Portugal Pine resin 

United States Helium gas 

Article B 

The High Contracting Parties agree that, in the event 
Agreements concluded on this day’s date relating to the Exportation 
of Hides and Skins and Bones not coming into force in default of the 
necessary ratifications, each of them shall be authorised to submit 
subsequent requests for exceptions which they were entitled to 
submit under the provisions of Article 6 of the Convention and the 
annexed Protocol, and which they have not submitted in view of the 
aforesaid Agreements. 

Such requests for exception shall be addressed to the Secretary- 
General of the League of Nations before September 30th, 1929, and 
shall be notified by him to the High Contracting Parties before 
October 31st, 1929. 

The High Contracting Parties undertake to meet without delay 
upon receiving an invitation from the Secretary-General in order to 
examine the requests for exceptions referred to above. 

Article C 

The High Contracting Parties agree that the Convention in order 
to be brought into force, must have secured either ratification as 
provided for in Article 15 or accession as provided for in Article 16 
of the said Convention on behalf of at least eighteen Members of the 
League of Nations or non-Member States. 

The ratifications must be deposited before September 30th, 1929. 

Each of the High Contracting Parties shall have the right to inform 
the Secretary-General of the League of Nations at the moment of the 
deposit of his ratification or of the notification of his accession that 
he makes the entry into force of the Convention, in so far as he is 
concerned, conditional on ratification or accession on behalf of certain 


Export 

Export 

Export 

Export 


Export 


Export 

Export 

Export 


of the 
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countries, without, however, being entitled to specify countries other 
than those named below : 


Austria 

Czechoslovakia 

France 

Germany 

Great Britain 

Hungary 

Italy 

Japan 


Poland 

Roumania 

JSIingdom of the Serbs, 
Croats and Slovenes 
Switzerland 
Turkey 

United States of America 


The Secretary-General of the League of Nations shall immediately 
inform each of the High Contracting Parties of each ratification or 
accession received and of any observations by which it may be 
accompanied in conformity with the preceding paragraph. 

On October Slst, 1929, the Secretary-General of the League of 
Nations shall notify all the Members of the League and non-Member 
States on behalf of which the Convention has been signed or acceded 
to under Article 16 of the Convention of the ratifications deposited 
and accessions notified before September 30th, 1929. 


Artcolb D 

If it appears from the communication of the Secretary-General of 
the League of Nations, which is referred to in the last paragraph of 
the preceding Article, that the conditions required in virtue of the 
first three paragraphs of the said Article and of the annexed Protocol 
have been fulfilled by September 30th, 1929, the Convention shall 
come into force on J anuary 1st, 1930- 

In the contrary event, the procedure laid down in the last par- 
agraph of Article 17 of the Convention shall be followed. 

In faith whereof the above-mentioned Plenipotentiaries have 
signed the present Agreement. 

Done at Geneva on the eleventh day of July, one thousand nine 
hundred and twenty-eight, in a single copy, which shall be deposited 
in the archives of the Secretariat of the League of Nations; certified 
true copies shall be forwarded to all the Members of the League of 
Nations and all the non-Member States represented at the Con- 
ference. 

Germany 

Dr. Ernst Trendelenburg 

i United States of America 

Hugh R. Wilson 

Austria 

Dr. Richard Schuller 
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Belgivm 

J. Brunkt F. van Langenhove 

G7*eat Britahh and Northern Irelcmd and all parts of the British 
Empire which are not separate Members of the League of Na- 
tions 

I declare that my si^ature does not include any of His 
Britannic Majesty^s Colonies, Protectorates or territories 
under suzerainty or mandate. 

S. J. Chapman 

I'tidia 

H. A. P. Lini>say 
Bulgaria 

On signing the fjresent Supplementary Agreement, Bul- 
garia declares that it shall be ratified and put into force as 
soon as the national currency shall be re-established in 
gold.2 

D. Mikoff 
Chile 

Tomas Ramirez Frias 
Denma/rk 

J. Cl^AN WiTJLIAM BoRBERG 

Egypt 

Sadik E. Henein 

Estonia 
A. SOHMIDT 

Finland 

Rudolf Holsti Gi^nnar Kuilman 

France 

On signing the present Supplementary Agreement France 
declares that by its acceptance it does not intend to assume 
any obligation in regard to any of its Colonies, Protectorates 
and territories under its suzerainty or mandate.^ 

D. Serruts 

! Hungary 

Nickl 

Italy 

A. Di Nola P. Troise 

Japan 

Ito j, Tsushima 


* Translation made by the Secretariat of the League of Nations. 
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Latvia 

Charles Duzmans 

Luxemburg 
Albert Calmes 

Norway 
Gititkar Jahn 

Netherlcmds 

POSTHLTMA F. M. WiBATJT S. DE GrAAFF 

Polcmd 

FRANgois Dolezal 
Portugal 

A. D' Oliveira F. de Calheiros e Menezes 
Rou/rrumia 

Antoniade D. T. Gheorghiu Cesar Popesco 

Kingdom of the Serbs, Groats and Slovenes 
Const. Fotitch Georges Curcin 

Siam 

CUAROON 

Sweden 
Einar Modig 

Switzerland 
W. Stocki 

Czechoslovakia 

Ibl 

Twrkey 

Subject to reservation as regards Article B.® 

Hassan 

PROTOCOL TO THE) SUPPLEMENTARY AGREEMENT 

At the moment of proceeding to the signature of the Supplemen- 
tary Agreement to the International Convention for the Abolition of 
Import and Export Prohibitions and Bestrictions signed on this 
day’s date, the undersigned, duly authorised, have agreed on the 
following provisions, which are intended to ensure the application of 
the Supplementary Agreement: 

Section I 

The High Contracting Parties declare that, in the text of the Sup- 
plementary Agreement of this day’s date, the expression “the Con- 


■ TranslatiLon made by the Secretariat of the Ijeague of Nations. 
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vention” shall be taken to mean both the International Convention 
for the Abolition of Import and Export Prohibitions and Restrictions 
dated November 8th, 1927, and the Supplementary Agreement of 
this day’s date. 

Section II 

Ad Article A. 

(а) Cork in the raw state, in respect of which an exception has been 
allowed for Portugal, does not include scrap cork, or cork in agglom- 
erated form, in shavings, or in sheets. 

(б) Although the exceptions set out in Article A, like those ap- 
pearing in the Annex to Article 6 of the Convention, have been al- 
lowed on the condition that the countries benefiting thereby shall sign 
the present Supplementary Agreement on the day of the general sig- 
nature, it has appeared equitable to grant an extension of time up to 
August 31st, 1928, inclusive, to Bulgaria, Portugal and the United 
States of America. 

({?) As regards the exception of hop shoots which has been agreed 
to in favour of Czechoslovakia under paragraph 1 of Article 6 of the 
Convention, the High Contracting Parties declare that their consent 
has been given in return for the written undertaking entered into by 
the Czechoslovak delegation to allow the free export of this product 
to all countries which now or in the future guarantee Czechoslovakia 
by legislative or contractual measures the protection of the appella- 
tion of origin of Czechoslovak hops. 

Section III 

Ad Article B. 

The High Contracting Parties agree to recognise in the case of 
Italy the application of the provision of the Protocol to the Inter- 
national Agreement relating to the Exportation of Bones (Section 1, 
ad Article 1 (a)), in the event of the said Agreement coming into 
force. 

Section IV 

Ad Article G, 

{a) Owing to the position of the United States in consequence of 
a short Session of Congress in the year 1928—29, the High Contracting 
Parties agree that, if the ratification of the United States has been 
asked for under paragraph 3 of Article C and has not been deposited 
by September 30th, 1929, the Convention shall come into force on 
J anuary 1st, 1930, provided that all the other countries on which the 
entry into force of the Convention depends and the total number of 
which would in this case be reduced to seventeen shall have notified 
the Secretary- General of the League of Nations of their ratifications 
or accessions before September 30th, 1929, and provided no objection 



GENERAL 


363 


is raised before November ISth, 1929, by any of the countries which, 
at the time of the deposit of their ratification or accession, made the 
entry into force of the Convention, in so far as they were concerned 
conditional upon the ratification or accession of the United States. 
If any objection is raised, the last paragraph of Article 17 of the 
Convention shall apply. 

(&) The High Contracting Parties declare that, in drawing up the 
list of countries which appears in Article C, they have been chiefly 
guided by the interdependence of certain interests emphasised in the 
course of the proceedings of the Conference. 

They have thought it imnecessary to mention countries the inclu- 
sion of which would be justified only by the importance of economic 
interests or considerations of geographical situation. 

If they have not mentioned certain countries, it is because those 
countries at present impose no prohibitions of any importance. The 
High Contracting Parties think they can rely upon their ratification 
or adhesion. 

In faith whereof the above-mentioned plenipotentiaries have 
signed the present Protocol. 

Done at Geneva on the eleventh day of July, one thousand nine 
hundred and twenty-eight, in a single copy, which shall be deposited 
in the archives of the Secretariat of the League of Nations; certified 
true copies shall be forwarded to all the Members of the League of 
Nations and to all the non-Member States represented at the Con- 
ference. 

Germcmy 

Dr. Ernst Trendelenburg 

United States of America 
Hugh R. Wilson 

Aiostria 

Dr. Richard Schuller 
Belgium 

J. Brunet F. van Langenhove 

Great Britain and Northern Ireland and all parts of the British 

Empire which are not separate Members of the League of 

Nations 

I declare that my simature does not include any of His 
Britannic Majesty’s Colonies, Protectorates or territories 
under suzerainty or mandate. 

S. J. Chapman 

India 

H. A. F. Lindsat 
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Bulgaria 

D. Mikofp 

Subject to the reservation made on signing the Supple- 
mentary Agreement.® 

GhUe 

Tomas Ramirez Frias 

Dermiark 

J. Clan William BoRBiato 

Egypt 

Sadik E. Henein 

Estonia 

A. Schmidt 

Finland 

Rudolf Holsti Gunnar Kihlman 

France 

Subject to the reservations made on signing the Supple- 
mentary Agreement.® 

D. Sebruys 

Hv/ngary 

Niokl 

Itcdy 

A. Di Nola P. Troisb 

Japan 

N. Ito J. Tsushima 

Latvia 

Charles Duzmans 

Luxemburg 

Albert Calmes 

Norway 

Gunnar Jahn 

Netherlands 

PoSTHUMA F. M. WiBAUT S. DE GrAAFF 
Poland 

Francois Dolezal 

“Translation made by the Secretariat of the League of Nations. 
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Portugal 

A. d’Oijveira F. db Calhbiros b Mbnezes 

Roumania 

Antoniade D. T. Gheorghtct Oesar Popesco 

Kingdom of the jSerbs^ O'Toats and Slovenes 

Const. Fotitch Georges Gurcin 

Siam 

Charoon 

Sweden 

Einar Modig 

Switzerlcmd 

W. Stucki 

Czechoslovakia 

Ibij 

Turkey 

Subject to reservation as regards Article B.® 

Hassak 

Annexed Deolabatton 

The Austrian, German and Hungarian delegations, in accepting in favour of 
Czechoslovakia the exception of quartzite imder paragraph 2 of Article 0 of the 
Convention, declare that their consent has only been given in return for an under- 
taking on the part of Czechoslovakia to maintain, as long as the Convention 
remains in force, the export quotas and .conditions provided for in special treaties 
or arrangements. 


Oemumy Br. Bbnbt TbeIndexenburo 

Austria Bb. Richabd Schttixeb 

Hunffary Niokl 

CesechoslovaMa Ibl 


[The Senate resolution of September 19, 1929, giving advice and 
consent to the ratification of the convention and protocol of November 
8, 1927 and the supplementary agreement and protocol of July 11, 1928, 
contained the following reservation: 

‘Tt is understood that the provision of Section VI of the Protocol 
to the Convention, excepting from the scope of the Convention prohi- 
bitions or restrictions applying to prison made goods, includes goods 
the product of forced or slave labor however employed.”] 

* Translatiou made by the Secretariat of the licague of Natious, 
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SECOND INTERNATIONAL CONFERENCE FOR THE ABOLITION OP 
IMPORT AND EXPORT PROHIBITIONS AND RESTRICTIONS, GENEVA 
JULY 3 TO 19, 1928’ 

S60.M2/146 

The Minister in Switzerlomd {WUson) to the Secretary of State 

[Extracts] 

No. 294 Berne, February 16, 1928. 

[Eeceived March 7.] 

Sir : With reference to the International Convention for the Aboli- 
tion of Import and Export Prohibitions and Restrictions and par- 
ticularly to the Department’s telegram No. 13 of January 31, 6 p. m.,® 
in which I was instructed to submit detailed criticism of action taken 
by the signatory states since November 8th, I have the honor to 
transmit herewith one copy of League of Nations document C. I. 
A. P. 23, issued February 10, 1928, entitled “Exceptions Claimed by 
Various Governments in Virtue of Article 6”.* . . . 


... In general terms, the Convention will only accomplish its 
purpose if it is clear and definite and cannot do so if the nations 
do not know what to expect from their neighbors during the life 
of the Convention. 

(10) In relation to the letter from France on page 10, we come 
here to the question which may be of more importance to us than 
any other raised under the Convention. The Department will recol- 
lect that no state requested reservations either under article 6 or 
elsewhere relative to restrictions and prohibitions concerning the 
import of fiilms and that this letter, dated January 27th, raises for 
the first time the film question. I am informed in the Secretariat 
that neither under this Convention nor in any other has the Economic 
Committee the power to pass on the meaning of a treaty and that 
the French letter, if they desire to maintain it, must be debated in 
the July conference. 

’For ofilcial records of this Conference, see League of Nations, Second Inter- 
national Conference for the Abolition of Import cund Ecoport Prohibitions md 
Restrictions, etc.: Proceedings of the Conference (C.611.M.187.1928.II). For 
correspondence concerning the First Conference, see Foreign Relations, 19^, 
vol. I, pp. 246 ff. The texts of the convention and protocol together with the 
supplementary agreement and protocol which resulted from these two Con- 
ferences are printed pp. 336 ff. For further correspondence concerning French 
regulations regarding motion picture films, see vol. ii, pp. 844 ff. 

* Telegram not printed. 

• Only the letter from Friance is reprinted. 
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I have not in my possession full data concerning the restrictive 
measures which the French Government either has made eflEective or 
contemplates and I cannot therefore hold views of value concerning 
the importance of this letter to our trade. I have requested Dr. 
Lyon, Commercial Attache, to communicate with the Commercial 
Attache attached to the Embassy at Paris and to request him to 
furnish us with material both as to the restrictive measures now in 
force and as to those contemplated by the French Government. On 
receipt of such material I will supplement this despatch.^® 

(11) In the course of the debates in the sessions of the Diplo- 
matic Conference, the question was raised as to what procedure 
should be followed in the July conference relative to voting on 
reservations submitted by states between November 8th and Feb- 
ruary 1st. No clear cut decision was reached and I have subsequently 
talked over the matter with interested members of the Secretariat. 
They themselves are much troubled by the situation, pointing out 
that as matters now stand, any state which votes against a reservation 
introduced by another state, if that reservation is accepted, will be 
free to withdraw from the Convention. This would naturally create 
great uncertainty and cause many states to delay ratification await- 
ing action by their neighbors. Since I have discussed this matter 
with the Secretariat, the Legal Section has been instructed to con- 
sider the situation thoroughly and to give advice as to what should 
be proposed. I shall not fail to communicate further on this point 
as soon as I hear the result of the deliberations of the Section. 

(12) Finally, I venture to call the Department’s attention to 
the fact that both Austria and Germany in formal communications, 
and other states in the course of the plenary sessions, declared that 
they must hold themselves free to request certain exceptions pro- 
vided such exceptions were requested and obtained by other states. 
It will be, I believe, essential for our representation to bear' in mind 
this very important point, namely, that by granting an exception 
to one state, even though it looks of very little importance, the door 
is opened to a demand by other states for the granting of the same 
exception which might have great economic importance. It would 
seem advisable, therefore, to fight the number of exceptions as far 
as possible and to limit them to those clearly of the same nature 
as those already granted under the Convention previous to the sig- 
nature of November 8th. 

I have [etc.] Hugh E. WmsoK 


See the Minister's despatch No. 31T, Feb. 29, p. 368. 
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[Slnclosure] 

Lkttek for the Secretart-General. [or the League of Naitons] 
FROM the French Ministry of Foreign Affairs 

Paris, Jamjbary 

In view of the difficulties at present being experienced by the 
cinematograph industry in France., the French Government is con- 
sidering the adoption of certain restrictive measures which will 
apply equally to French and foreign films. 

Although these measures cannot be described as prohibitions 
within the strict meaning of the Convention of November 8th last, 
the French Government has felt bound to conform with the pro- 
cedure laid down in Section IV of the Protocol of this Convention 
by notifying you before February 1st of its intentions. 

Since these restrictive measures may to some extent hamper inter- 
national and national trade, the Government desires to learn, either 
from the Economic Committee which is to meet on March 30th, 
1928, or under the procedure laid down in Article VJ of the Con- 
vention for the Abolition of Import and Export Prohibitions and 
Restrictions, whether the proposed n^asures, which are entirely 
similar to those in force in certain other signatory states or adopted 
by certain of these States since the signature of the above-mentioned 
instrument, are compatible with the provisions of the Convention. 

F or the Minister for Foreign Affairs ; 

Corbin, Minister Plenipotentiary^ 
Director of the Political cmd CoTmnercial Department 


660.M2/151 

The Minister in Switsrerlond {Wilson) to the Secretary of State 

No. 31Y Berne, February 29^ 1928, 

L. N. No. 1079 [Received March 20.] 

Sir : I have the honor to refer to my despatch No. 294 of February 
16, 1928, i-elative to the International Convention for the Abolition of 
Import and Export Prohibitions and Restrictions and particularly to 
item No. 10, appearing on page 7 of that despatch, concerning a letter 
which the French Government had sent to the Secretariat of the 
League of Nations relative to film restrictions. 

Through the courtesy of the Commercial Attache in Paris I am 
now in receipt of a copy of the law of February 18th, published in the, 
Official Journal of the French Republic on February 19th, relative to 
the control of cinematograph films. Presumably both the State De- 


“ Extract from League of Nations document O. I. A. P. 23, p. 10. 
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partmeiit representatives in Paris and those of the Department of 
Commerce have forwarded this law with appropriate observations 
and I shall therefore merely consider it in its relation to the treaty in 
question and to the discussions which may take place regarding the 
French letter in the Conference to be held in July next. 

The text of the law itself does not appear to violate the terms of the 
convention since no provision is made for the prohibition or restric- 
tion of importation. The law appears to set up merely a censorship 
under a body which will take into consideration “the sum total of 
the national interests in question and especially that of the conserva- 
tion of national customs and traditions. Also when it is a question 
of foreign films consideration shall be given to the ease with which, 
in the separate countries of origin, French films may be acquired.” 
Obviously the Powers given to the Commission are very broad and 
presumably under this law foreign films might be refused the visa 
necessary for exhibition. This might be done arbitrarily and for the 
sake of protecting the French film industry. Only experience will 
show the result of the institution of the censorship. 

If the subject comes up for debate in the July meeting, the Depart- 
ment may desire our representative to take an occasion to call atten- 
tion to the first paragraph of article 6 of the Final Act of the 
Convention,^^ especially to those words “or hindrances of any other 
kind which would replace those that it is the aim of the Convention 
to remove.” Admission might be made frankly that while this and 
similar laws do not violate technically the convention, they might 
open the door to a violation of the spirit of the convention should the 
authorities administering them feel so inclined. That the United 
States Government, however, in view of the aspirations expressed in 
article 5 above cited, is confident that such laws will not be used for 
purposes which would be a violation in effect if not in law of the 
convention. 

I have [etc.] Httoh K. Wilson 


560.M3/10 

The Charge in Switzerland (Moffat) to the Secretary of State 

No. 393 Berne, April 1928. 

Li. N. No. 1117 [Received April 28.] 

Sir: Referring to my telegram No. 35, 11 a. m. of today’s date,^^ 
I have the honor to transmit herewith a communication addressed 

“ For text of the final act, see League of Nations, Intei^national Conference for 
the Abolition of Import and Export Prohibitions and Restrictions j etc. : Proceed- 
ings of the Conference (C.21.M.12.1928.II), pp. 29, 45. 

“Not printed. 



370 


FOREIGN RELATIONS, ld28, VOLUME 1 


to you on April 11 by the Deputy Secretary-General of the League 
of Nations, announcing that the International Conference for the 
Abolition of Import and Export Prohibitions and Restrictions will 
reconvene imder the Presidency of Mr. Colijn on July 3, 1928, for the 
purpose of taking decisions with regard to the requests for excep- 
tions submitted in accordance with Article 6 of the Convention 
of November 8, 1927, and the necessary conditions for putting the 
Convention into force. The communication closes with the request 
that as soon as convenient the composition of the American delega- 
tion be transmitted to the Secretariat. 

I have [etc.] Pieerepont Moitai? 

[Enclosure] 

The Defuty Secretary General of the League of Nations {Dufowr- 
Feronce) to the Secretary of Stale 

C. L. 68.1928.11 Geneva, April 77, 19^8. 

Sir: By the terms of Article 17 of the International Convention 
for the Abolition of Import and Export Prohibitions and Restric- 
tions, of which I had the honour to forward you a certified true copy 
in my letter of November 19th 1927, 1 have to summon a meeting to 
be held between June 15th and July 15th 1928, of the duly accredited 
representatives of the States on whose behalf the Convention will 
have been signed by June 15th 1928. This meeting will have to 
take decisions with regard to : 

a) the requests for exceptions submitted by certain States in 
accordance with Article 6 of the Convention. Copies of these re- 
quests were forwarded to you with my circular letter 27.1928.11. of 
February 13th 1928;^^ 

&) the necessary conditions for the putting into force of the 
Convention. 

In agreement with M. Colijn, President of the November 1927 
Conference on prohibitions, who has been invited by the Council to 
preside also over the proposed meeting, I have the honour to inform 
you that I have fixed the date for July 3rd 1928, at Geneva. 

I should be grateful if you would be good enough to let me know 
as soon as convenient the composition of the delegation which your 
Government will send to the meeting on July 3rd. 

I have [etc.] Albert Dupour-Feroncb 


“ CSrcular letter not printed. 
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560.M2/145 : Telegram 

T}v& Secretary of State to the Mimster m Switzerlcmd {WUaon) 

Washincton, AyrU ^7, 1^8 — 6 f. m. 

47. Your despatch. 294, February 16. Please present before May 1 
the following cormnunication to the Secretary Gwieral of the League 
of Nations: 

“With reference to the communication of February 13 addressed 
to the Secretary of State of the United States by the Acting Secre- 
tary General, “ I have been instructed to present the following ob- 
servations of the Government of the United States in regard to the 
communications received by the Secretary General pursuant to the 
terms of paragraph (ii) of sub-section {A) of Section IV of the 
Protocol to the Convention for the Abolition of Import and Export 
Prohibitions and Eestrictions.^® 

The Government of the United States is greatly disappointed to 
note the number and extent of the exceptions requested by the signa- 
tory states, and considers that such extensive exceptions are clearly 
contrary to the spirit, and purpose of the convention. Acceptance 
of the exceptions claimed would detract very materially from its 
usefulness, if not tend to render it nugatory. Furthermore, the Gov- 
ernment of the United States regrets to find in certain of the decla- 
rations and observations presented a disposition to prepare the way 
for subsequently claiming additional exceptions. 

The observations and communications oi a number of governments 
indicate a tendency to claim for their own part the right to make 
exceptions that may be admitted in favor of other governments. 
Accordingly, exceptions specified by particular countries have to be 
considered not merely in relation to the foreign commerce of those 
countries in the articles in question, but rather in the light of the 
possible effect of the general application of such exceptions by other 
countries as well. 

The Government of the United States is strongly of the opinion 
that every effort should be made to dispense with exceptions, and in 
principle is not disposed to agree to exceptions imder the terms of 
Article 6 of the convention unless it cl^rly appears that such ex- 
ceptions would not be contraiy to the spirit and purpose of the con- 
vention. The Government of the United States therefore reserves 
the right to object at the appropriate time to any or all of the ex- 
ceptions specified or desired by the signatory states.” 

Telegraph briefly and report fully by mail concerning the observa- 
tions submitted by the several countries. 


“ Not printed. 

“ For protocol, see p. 350. 


Kvj.togg 
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560.M3/15 : Telegram 

The Secretcury of State to the Minister in SwitBerland {Wilson) 

Washengton, May 26^ 1928 — 6 y, m. 

57. Your despatch No. 393, April 13, 1928. Please communicate 
the following to the Secretary General of the League of Nations in 
the usual informal manner : 

“The Secretary of State of the United States of America has re- 
ceived, with appreciation, the note of the Deputy ^cretary General 
of the Lea^e of Nations, dated April 11, 1928,^^ in which he was 
good enou^ to inform the American Government that the meeting, 
provided for under Article 17 of the International Convention for the 
Abolition of Import and Export Prohibitions and Restrictions, would 
take place on July 3, 1928, at Geneva, and in which he requested that 
he be advised, as soon as convenient, of the composition of the delega- 
tion which the Government of the United States will send to this 
meeting. 

In reply the Secretary of State takes pleasure in stating that the 
President has appointed Mr. Hugh Wilson, Ajnerican Minister to 
Switzerland, to attend the meeting in question as the representative 
of the United States. Mr. Wilson will be assisted by one or more 
advisers whose names will be communicated to the Secretariat as 
soon as possible.” 

The Department expects to appoint Bidwell, Lyon, and Moffat as 
your assistants. Please instruct Tuck to act again as Secretary. 

Full instructions will be transmitted by pouch. 

KEnLOGO 


56Q.M3/29 : Telegram 

The Minister in Switzerland (Wilson) to the Secretary of State 

Berne, Jime 5, 1928 — 3 p. m. 

[Received 4 : 10 p. m.] 

57. My despatch 317, February 29, private letter to Young May 11 
and 435, May 16.^® 

There are increasing signs of tendency on the part of other states to 
await result of July conference as applied to French letter of January 
27 concerning films and to base their action thereon. I respectfully 
suggest that you may desire to instruct me to keep our record clear 
by some statement in July conference, possibly to include following; 

That French letter states Government does not believe action violates 
convention : 

That we hope this is so but that powers of censor board are so 
large that only experience can show what application will be; 

Ante, p. 370. 

Letter to Yonng and despatch No. 435 not printed. 

^^Ante, p. 368. , . 
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That we fear a violation of spirit if not of letter ; 

That conference has not material and time for detailed study and 
therefore is not competent to pass on what constitutes a technical 
violation but that we do not wish our silence to be construed as ac- 
quiescence in French plan or in other plans which may follow the 
French lead ; 

That we therefore reserve our right of diplomatic or arbitral re- 
course in the future if the need arises. 

WHiSON 

660.M3/18 

The Secretary of State to the Minister in Switzerland {WUeorC) 

No. 237 Washington, Jwne 15^ 1928, 

Sm: The President has instructed me to inform you of his desire 
that you represent the Government of the United States at the forth- 
coming Conference to be held at Geneva beginning July 3, 1928, to con- 
sider matters pertaining to the International Convention for the 
Abolition of Import and Export Prohibitions and Restrictions. You 
will be assisted by Charles E. Lyon, Commercial Attache at Berne; 
Percy W. Bidwell, one of the European representatives of the Tariff 
Commission ; and Mr. J. P. Moffat of the Legation. Mr. S. P. Tuck, 
American Consul at Geneva, will serve as Secretary of the delegation. 

In connection with this Conference, reference is made to the Depart- 
ment’s instruction of October 6, 1927,^° and to subsequent correspond- 
ence on this general subject. 

The Conference is convened pursuant to the provisions of Article 17 
of the Convention, which reads as follows : 

[Here follows the text of article 17, printed on page 343.] 

In this same connection, reference is made to Article 6, which reads 
as follows : 

[Here follows the text of article 6, printed on page 339.] 

The pertinent part of the Protocol to the Convention is sub-para- 
graph (ii) , ‘‘Procedure”, of paragraph {d) oi Section IV, which reads 
as follows : 

[Here follows text, printed on page 353.] 

The exceptions claimed by the several governments and other obser- 
vations in the premises are set forth in document C. I. A. P. 23 of Feb- 
ruary 10, 1928, and document C. I. A. P. 25 of May 7, 1928. 

Examination of the subject matter of the forthcoming Conference 
indicates that the points of interest to the Government of the United 
States call for the following comment and instructions : 

You will probably find it advisable at the beginning of the Confer- 
ence to make for the record a formal statement of the general position 


“ Foreign Relational 1927, vol. i, p. 254. 
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of this Govei'iiment. Such a statement might set forth inter cilia the 
sincere regret felt by this Government at the tendency to claim excep- 
tions contrary to the spirit and j>urpose of the Convention, and could 
reiterate and if necessary expand upon the considerations set forth in 
your communication of April 28, 1928, to the Secretary General.^® 

It is obvious that discussions of the particular exceptions claimed 
by the various States may easily become unduly complicated and tech- 
nical unless such exceptions are tested by the application of general 
criteria. The first criterion which might logically be applied is 
whether certain exceptions claimed are not already covered under the 
terms of the convention, and in particular under Articles 4 and 5 
thereof. In case there should be agreement that certain exceptions 
claimed are already so covered, you may suggest that that fact might 
be recognized merely by its inclusion in the proces-verbal of the con- 
ference. Such recognition of the exceptions would of course always 
have force in the interpretation of the convention. 

In addition to reducing the number of individual exceptions to be 
discussed by the Conference, and ultimately the number of specific re- 
strictions recognized as admissible under the convention, this pro- 
cedure would have the advantage of bringing into the open the par- 
ticular objectives sought by the different countries in presenting their 
reservations, and obtaining either the withdrawal or the limitation 
of the application of exceptional restrictions to the purposes or cir- 
cumstances for which they are recognized. This scrutinizing and 
winnowing process should tend to strengthen materially the agreement 
that finally results. 

It would appear desirable, however, in recognizing such exceptions, 
to have it made entirely clear that such recognition is without preju- 
dice to the future interpretation of the provisions of the instruments 
signed. 

Specifically, examination of the exceptions claimed indicates that 
the following may be so covered : 

(Bvlgaria 

Importation of products used for the falsification of national 
products. 

It appears that this exception might be covered under i^aragraph 7 
of Article 4, or by internal regulations as to the marking of imported 
products to show origin and in special cases the nature and ingredients 
of the product. 

OBechoalo'oaJcia 

Importation of pink clover seed; sugar beet seed; seeds of conifers; 
shoots of forest trees. 

Two courses of action other than specific reservations seem possible. 
If it is a question of the sanitary condition of these seeds or shoots, the 

"“See telegram No. 47, Apr. 27, 6 p. m., to the Minister of Switzerland, p. 371. 
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exception is covered under paragraph. 4 of Article 4; or if it is a ques- 
tion of quality standards, they are covered by paragraph 7 of Article 4. 
The second alternative is for the Czechoslovak Government to dispense 
with import restrictions on the above commodities by establishing in- 
ternal regulations requiring the examination by Government experts 
of such products when offered for importation into Czechoslovakia, or 
for their identification by prescribed means; e. g. by the requirement 
that a certain proportion of seed be colored to indicate origin or qual- 
ity. Such means of internal control are now applied on products of 
this character in the United States and other countries. 

Importation of cattle and swine. 

It ^ suggested that inquiry be made whether the object is the ;pro- 
tection of publid health or protection of domestic animals against 
disease, and if so the 4th paragraph of Article 4 would cover such a 
case. 

Exportation of hop shoots. 

If it is the maintenance of the reputed high quality of “Czechoslo- 
vak hops” which that Government desires to insure, that can be done 
by taknag measures under the terms of the 7th paragraph of Article 
4 and the corresponding provisions of the protocol, which are de- 
signed to cover quality standards. If the purpose sought is that pre- 
sented by the Czechoslovak Government in its note to the Secretary 
General of February 14 (C. I. A. P. 23-Addendum), namely of pre- 
venting foreign competitors from misleading consumers as to the true 
origin of hops imported by them, it is diflBLcult to see how a restriction 
on exportation from Czechoslovakia could prevent producers in an- 
other coxmtry from misrepresenting the products they ship into a 
third country. Protection in a common market against producers m a 
competing country would need to be secured rather by the methods 
employed to protect the use of other distinctly regional appellations, 
suci as “champagne”, either by seeking protection under the Madrid 
Convention of 1891, concerning “the repression of false indications 
of origin of merchandise” (to which Czechoslovakia, as a numl^r of 
other countries, has adhered), or by bilateral agreements 'mth the 
Governments of those common markets for protection or legal re- 
dress against such misrepresentations within their territory. 

Importation of matches. 

It could be recognized that the Czechoslovak Government correctly 
interprets this reservation as coming under paragraph 8 of Article 4 
as a de facto State monopoly. 

Estonia 

Exportation of platinum, precious stones, etc. ^ 

Inquiry may be made whether the goods in question are national 
treasures such as would come under the terms of paragraph 5 of Ar- 
ticle 4. If so, specific reservation is unnecessary. 

Exportation of butter and eggs. 4 . 

The Estonian regulations affecting these commodities indicate that 
the purpose is to maintain the standard of quality of such products 
goii^ albroad. If so, they are covered under the protocol to para- 
graph 7 of Article 4. 

“Signed Apr. X4, 18»1: British and Foreign State Papers, vol. xcvi, p. 837. 
Bevlsed at Washington, June 2, 1911 ; ibid., vol. oiv, p. 137. 
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Portugal 

Importation of horses, mules and cattle. 

Inquiry may be made whether the Portuguese Government has in 
mind sanitary considerations, and if so, the exception for these ani- 
xnals could be covered under the 4th paragraph of Article 4. 

It may be noted at this point, with reference to certain of the afore- 
mentioned prohibitions or restrictions of a sanitary nature, that the 
Department fails to perceive how a general prohibition applicable to 
impoiiis of whatever origin could be justified as a hona fde sanitaiy 
i-equirement. It is not believed that any country exists whose sanitary 
situation is such as to be endangered by imjiorts of any commodity 
from every other part of the world. Nevertheless, the question should 
be raised and if sanitary grounds are alleged, the foregoing point 
may be made and effort may appropriately be made to persuade the 
countries noting such exceptions to withdraw or modify them. 

As a second step in the application of the general criterion as to the 
necessity of reservations, the exceptions admitted at the time of sign- 
ing the convention might similarly be examined with a view to deter- 
mining whether they could be admitted as falling within the terms of 
Articles 4 and 5. Thus, in view of the dependence of the Japanese 
people upon rice as their staple article of food, the Japanese exception 
as to restriction on rice might be considered as coming within the 
terms of Article 5 which authorizes an excej)tion in the case of 
‘^extraordinary and abnormal circumstances” in order to protect the 
“vital interests” of the country. It is, of coux'se, understood that the 
Japanese Government does not wish permanently to maintain this 
restriction, but rather wishes to reserve the right to impose it from 
time to time. Recognition of any pi‘ohibitions or restrictions as com- 
ing under Article 5 should take due account of the fact that their 
duration “shall be restricted to that of the causes' or circumstances 
from which they arise”. 

The exception claimed by the United States as to the export of 
helium gas would doubtless be recognized as properly falling under 
the 3rd pai'agraph of Article 4 which relates to traffic in implements 
of war, and you are authorized to agree to its recognition as coming 
thereunder. Particularly since the exception of this commodity was 
agreed to at the time the convention was signed on November 8, 
1927,2^ the Department assumes that no objection will be raised to 
granting that exception in favor of the United States. If, however, 
any questions should be raised as to this exceiition, you may state that 
the Government of the United Stales desires to maintain it, and that 
obviously it does not “prejudicially affect the trade of other countries” 
(see Article 6). 


See annex to art. 6, p. 345. 
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A further criterion by which the exceptions claimed under para- 
graph 2 of Article 6 may be tested is obviously found in the construc- 
tion of the terms of that Article. It is therefore believed that the 
conference should examine carefully all such exceptions from that 
point of view. The Government of the United States considers that 
certain exceptions claimed under paragraph 2 are not properly ad- 
missible thereunder. In particular, reference is made to the claims 
for exception of raw materials, which appear to be essentially claims 
designed to effect economic protection by restrictions rather than by 
duties. Thus the Polish Government desires to restrict exportation 
of crude oil and the Czechoslovak Government of rounded timber. 
The second paragraph of Article 6 of the convention only permits 
prohibitions or restrictions which “do not prejudicially affect the trade 
of other countries”. Restrictions on the exjmrtation of such impor- 
tant raw materials as crude oil and rounded timber can not be justified 
in accord with that principle. It is considered that a large measure 
of liberty in the exportation of raw materials is in the general interest 
of all countries, and makes for the reduction of friction between 
countries. Such a freedom of exports is clearly contemplated by 
Articles 1 and 2 of the convention. 

The same considerations apply to the reservations made at the time 
of the convention, under paragraph 2 of Article 6, by Italy on the 
exportation of iron ores, and by Rumania on the exportation of ores 
or iron, copper and manganese. The fact that the countries in ques- 
tion may not be predominant suppliers of the commodities concerned 
does not change the situation | once it has been recognized that a 
country under the convention may reserve the right to impose restric- 
tions on the exportation of raw materials from its territory, it would 
be difficult to prevent the major producers of the same materials for 
the world’s markets from claiming the same privilege. In view of 
the position taken by Italian representatives in favor of freedom of 
access to raw materials at other international conferences, e. g., the 
Economic Conference of 1927,^® it is possible that the Italian repre- 
sentatives may not insist on this exception. 

The conditions under which Rumania’s reservation regarding crude 
oil was allowed to stand last ISTovember might be recalled. The sub- 
ject came up as the conference was about to end; the delegates, eager 
to leave for home, are reported to have interposed no objection (with 
the exception of the representative of the United States) , not because 
the reservation seemed warranted, but rather because a refusal of the 
request would re-open the whole controversy and prolong the sessions. 
The Polish request for a similar reservation was obviously encouraged 

»For co^espondence concerning the Economic Conference, see F<yreign Belor 
tiona, 1927, vol. i, pp- 238 fP. 
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by that decision. The necessity for acting upon the Polish reserva- 
tion gives logical occasion for the re-consideration of the hasty and 
inconsistent decision last fall regarding Rumanian oil. 

Referring now to the reservations presented under paragraph 1 of 
Article 6 of the convention, whereby various Governments desire to 
maintain import or export restrictions for a temporary period, it ap- 
pears to the United States Government that a good many of these 
reservations represent essentially attempts to ajfford domestic indus- 
tries economic protection by restrictions rather than by duties, and 
are therefore contrary to the spirit and purpose of the convention 
unless justifiable on the same grounds as led the delegates to accept 
the reservations regarding such products as scrap metals and synthetic 
dye stuffs at the time of the convention. While the American dele- 
gation should take its stand against all such economic restrictions on 
the fundamental principle involved, the following are of particular 
concern to its trade and those on which it is desired that every effort 
be made to prevent their acceptance by the convention : 

Import Restrictions: On automobiles (presented by Czechoslovakia 
and Portugal) ; agricultural food products (presented in varying de- 
grees by Italy, Japan, Norway and Portugal) ; and motion picture 
films. The question of films has been brought forward since last 
November by the action of France, although similar restrictions are 
found in Great Britain, Germany, Austria, Hungary and Italy. The 
fact that the restrictions on films are operated through rationing at 
time of the granting of licenses for exhibition, rather than at the 
customhouse, does not essentially change their nature nor exempt them 
from the application of the convention on any ground that they are 
internal measures. To refuse to grant licenses for the exhibition of 
foreign films or the films of a given foreign country is tantamount in 
practice to refusing their importation into the country. Your stand 
in opposition to the film quota restrictions should find support from 
the representatives of the German Government which, despite re- 
peated requests from its domestic film industry, declared that it would 
not ask a reservation for films because of its inconsistency with the 
general objective of the convention. 

The grounds for objecting to the acceptance of import restrictions 
on automobiles or staple food products are obvious and need no par- 
ticular elaboration. The fact that particular countries desire to main- 
tain such essentially economic restrictions, the purpose of which is 
fully served in other countries by import duties, as important bar- 
gaining considerations in forthcoming treaty negotiations, does not 
make them any less objectionable in the light of the ends sought by the 
convention. 

Export Restriotioiixs, The permanent restrictions on the exportation 
of crude oil desired by Poland and Rumania, and on metal ores by Italy 
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and Rumania have already been dealt with. The problem of export 
restrictions on hides and skins appears to be on its way to solution 
through the special agreement on that subject recently concluded, but 
the attitude of this major conference against the acceptability of such 
restrictions should be unmistakable. In addition, the Portuguese de- 
sire to reserve restrictions on export of raw cork is of particular con- 
cern to American industries using that material, and the similar reser- 
vations desired by Czechoslovakia on rounded timber and by Finland 
on pulp wood are similarly objectionable to the United States. In the 
case of the reservations on lumber products, it is desirable that objec- 
tion be maintained not primarily because the particular countries desir- 
ing these restrictions are important sources of supply, but because of 
the objectionable principle involved, which once recognized could be 
invoked also by other countries (as Canada in the case of pulp wood) 
and for other raw materials. 

The Portuguese desire to reserve restrictions on other raw materials 
(wool, cocoons and pine resin) and on a range of staple food products 
(poultry, oil, vegetables, cereals, meat, etc.) as well as the Italian re- 
quest for an exception on the exportation of ‘^corn” (presumably an 
inexact translation for cereals) are of lesser direct importance to Amer- 
ican trade, but should be equally objected to on the grounds of their 
obvious inconsistency with the basic principle upon which the conven- 
tion is built. If accepted, these reservations, though apparently unim- 
portant from the viewpoint of the volume of trade involved, would 
open the way to similar reservations on the part of other countries 
for these and other staple foods and raw materials for which they 
might desire a similar privilege of restricting their trade for economic 
purposes. 

In this connection, attention is again called to the formal statement 
presented to the League on behalf of the United States on April 28 
emphasizing the importance of considering specific exceptions by par- 
ticular coimtries “not merely in relation to the foreign commerce of 
those countries in the articles in question but rather in the light of 
the possible effect of the general application of such exceptions by other 
countries as well”. 

Recognizing that it may not be possible to bring about the with- 
drawal or non-acceptance of all the reservations mentioned above, 
which the Department considers deleterious in principle, it appears 
that a practical means of compromise in case of need would be the 
granting of the reservation but subject to a definite time limit upon 
the periods which these temporary exceptions may be maintained. If 
possible it would be preferable that the time of termination of a given 
temporary reservation should take the form of a specified date rather 
than a given period from the coming into force of the convention. 
Thus, instead of agreeing to certain restrictions being enforceable for 
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a period for example of a year after the coming into force of the con- 
vention or the date of ratification by the particular country, it might 
be preferable to fix upon a definite date such as July 1, 1929 or January 
1, 1930. At present the setting of such a date would appear to give a 
longer period for the maintenance of a restriction, but it has the im- 
portant advantage of definiteness of termination upon which commer- 
cial interests can count. You may insist upon some such limitation 
as essential to our agreement to the exceptions desired by the various 
Governments. 

The Department considers in principle that if it is not possible 
to have the above mentioned reservations ruled out altogether, but 
if a satisfactory agreement can be reached to abolish the objection- 
able exceptions within a given period in the near future, it would be 
preferable not to destroy the chances of agreement on the basis of 
the draft convention by inflexible insistence on their withdrawal, but 
rather to vote to carry it into effect, even with a number of temporary 
reservations, because of the moral effect to be derived. 

Article 17, which is quoted above, provides that the conference 
shall determine: 

“(5) The conditions required for the coming into force of the Con- 
vention and, in particular, the number and, if necessary, the names of 
the Members of the League and of non-Meniber States, whether they 
are simatories or not, whose ratification or accession must first be 
secured ; 

“(c) The last date on which the ratifications may be deposited 
and the date on which the Convention shall come into force if the 
conditions required under the preceding paragraph are fulfilled.” 

Inasmuch as the Government of the United States is broadly inter- 
ested in the effecting of a suitable agreement on this subject, which 
will have considerable moral force as condemning recourse to pro- 
hibitions and restrictions, the Department would consider it unfor- 
tunate if conditions were stipulated which would make unduly diffi- 
cult the coming into effect of the convention. Inasmuch as the deci- 
sion of the conference on this head, however, will depend to a con- 
siderable extent upon the attitude of the European Governments, the 
Department does not give you precise instructions on the point at 
this time but suggests that you discuss the situation informally with 
your colleagues at the earliest practicable opportunity and report the 
situation with your recommendations and a request for instructions. 

It may be suggested that the United States should be one of the 
parties whose adherence to the convention would be requisite for its 
entering into force. Should this question be raised, you might in- 
formally point out that the United States does not apply prohibitions 
or restrictions of the character that would be prohibited by the con- 
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vention and that accordingly it would seem unnecessary to stipulate 
that the adherence of the United States should be prerequisite to the 
convention coming into effect. Nevertheless, if your colleagues feel 
definitely that the United States should be mentioned, the Department 
sees no ground on which objection to such a course could be main- 
tained. 

With respect to paragraph (c), the Department would be glad to 
see the convention come into force at the earliest practicable date 
inasmuch as its object is to remove burdensome and arbitrary inter- 
ferences with commerce. As has already been suggested, any com- 
promise that may be found necessary might take the form of fixa- 
tion of a date until which temporary restrictions might be continued 
under the first paragraph of Artide 6. Such date should be the 
earliest practicable date. 

During the course of the conference you will, of course, keep the 
Department closely informed of important developments. The De- 
partment will endeavor to instruct you promptly in relation to matters 
that may be presented. 

Before signing any agreement, you will, of course, report the full 
text to the Department for consideration. 

I am [etc.] Yuanib. B. Keixouu 


5eO.M3/23 : Telegram 

The Secretary of State to the Minister in Switzerlcmd: {Wilson) 

[ Paraphrase — Extract] 

WASHiTirGTON, Jv/ne 1928 — 6 p. m. 

63. . . . 

. . • • • " 

Department has received since June 15 insistent requests from film 
interests which urge a very strong stand. A subsequent telegram 
may take up this subject. 

Keixogg 


560.M3/24 : Telegram 

The MwjistoT zti JSv^itzerZcund to the Secvetapry of Stdte 

Berne, Jwne 27^ 1928 — S p. m. 

[Received 8:4:5 p. m.] 

64. Much appreciate careful instructions contained in your 237, 

Jime 15. . . 

1. Please elaborate meaning of second paragraph page 5 beginmng 

“It wovild appear desirable.” 
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vention and that accordingly it would seem unnecessary to stipulate 
that the adherence of the United States should be prerequisite to the 
convention coming into effect. Nevertheless, if your colleagues feel 
definitely that the United States should be mentioned, the Department 
sees no ground on which objection to such a course could be main- 
tained. 

With respect to paragraph (o ) , the Department would be glad to 
see the convention come into force at the eailiest practicable date 
inasmuch as its object is to remove burdensome and arbitrary inter- 
ferences with commerce. As has already been suggested, any com- 
promise that may be found necessary might take the form of fixa- 
tion of a date until which temporary restrictions might be continued 
under the first paragraph of Article 6. Such date should be the 
earliest practicable date. 

During the course of the conference you will, of course, keep the 
Department closely informed of important developments. The De- 
partment will endeavor to instruct you promptly in relation to matters 
that may be presented. 

Before signing any agreement, you will, of course, report the full 
text to the Department for consideration. 

I am [etc.] Frank: B. Kjesuujw 


560.M3/23 : Telegram 

The Secretary of State to the Minister vn Switzerland^ iyfUson) 

[ Paraphrase — ^Extract] 

Washington, June ^7, 1928 — 6 'p. m. 

63. . . . 

. - . . • • • 

Department has received since June 15 insistent requests from film 
interests which urge a very strong stand. A subsequent telegram 
may take up this subject. 

KixnoGG 


560.M3/24 : Telegram 

The Minister in Switzerla/nd {WHson) to the SecretoCfry of State 

Berne, Jv/ne ^7, 1928 — 6 p. m* 

[Received 8:45 p. m.] 

64. Much appreciate careful instructions contained in your 237, 
Jtme 15. 

1. Please elaborate meaning of second paragraph page 5 beginning 
“It would appear desirable.” 



382 


FOBEIGN EELATIONiS, 1928, VOLUME I 


2. Relative to films. Our attitude on this question will provoke 
the liveliest public interest and should be most seriously considered. 
In view of last paragraph your 63, June 21, 6 p. m., I venture to offer 
certain observations. . . . 


Wilson- 


660.M3/26 : Telegram 

TJie Secretary of State to the Minister in Switzerland, {WUson) 

Wasbcington, Jmie 1928 — 1 p. m. 

65. Your 64, June 27, 5 p. m., paragraph 2. Department would 
favor the first alternative that you suggest, namely the presentation 
in a speech of what would amount to a brief on the legality of the 
French action with respect to films under the terms of the treaty. 
However, the Department agrees with you that it is essential that 
such a procedure should meet with success, a matter concerning which 
you alone are in a position to judge. The Department therefore 
leaves to your discretion the question of what procedure you shall 
adopt in this case and is desirous of receiving the text of your pro- 
posed remarks, which you may make or not in accordance with the 
circumstances that may arise at the conference. Telegram will follow 
on point 1. 

Kjellogg 


&60.M3/32 ; Telegram 

The Secretary of State to the Minister in Switzerland {WUson) 

Washington, June 29^ 1928 — 8 />. m. 

67. Your 64, June 27, 5 p. m. paragraph numbered 1. The last 
paragraph on page 4 of Department’s instruction No. 237 suggests 
possible recognition in prooes-verhal that certain particular arti- 
cles, exception of which from the application of the Convention 
is demanded by particular countries, may be considered as falling 
within the stated general exceptions of the Convention. Such recog- 
nition would doubtless determine the interpretation of the Conven- 
tion so far as the articles and countries named are concerned. 

The second paragraph on page 5 was inserted because it is deemed 
important that such interpretation be not used as a precedent for a 
loose interpretation of the Convention so as to except from its appli- 
cation similar articles or the same articles in respect of other coun- 
tries. Accordingly, if such exceptions are recognized by the Confer- 

^ Ante, p. 374, paragraph beginning “It is obvious that discussions of the 
particular exceptions claimed”. 

Ante, p. 374, paragraph beginning “It would appear desirable”. 



GENERAL 


383 


ence in order to bridge over present difficulties, it is important that a 
clause be inserted in the safeguarding against the ex- 

tension of such interpretation of the Convention to cases that may 
arise at a future time. 

Department intended this portion of its instruction No. 237 as sug- 
gestive only, leaving to your discretion the question whether or how 
far it is feasible. 

Please inform Department concerning the time you will arrive at 
Geneva. ... 

Kjeujoqg 


660.M3/28 : Telegram 

TJie OMef of the Americcm Delegation, {Wilson) to the Seeretary of 

State 

Geneva, July 19Z8 — 6 j>. m. 

[Received 10 : 42 p. 

2. Following is text of speech, summarized when possible, which I 
suggest making with respect to restrictive measures on film s. 

Paragraph 1 refers to letter of French Government to League Sec- 
retariat dated January 27 (see C. I. A. P. number 23). 

Paragraph 2 contains tribute to the hona fdes of the French Gov- 
ernment and to Serruys.®® 

Para^aphs 3, 4, and 6, contain brief summary of French decree of 
February 18 and French regulations of March 12 and May 9. 

Paragraph 6. Now, gentlemen, what is the meaning in simple words 
of this dry material which I have been forced to inflict upon you. To 
speak as directly and concisely as I can, it means nothing but this : 
That over and above a fixed percentage of the number of films intro- 
duced last year (and this percentage is good for this year only) an 
American producer of films must obtain the right to expose tiiose 
filmg in France in one of two ways, either by the purchase and lowing 
of a French film or by arranging with a French producer to obtain 
one of his seven visas which the producer has obtained for making 
a French film ; furthermore, the total number of foreign films which 
may be shown in France within a given period is fixed. 

7. Gentlemen, I have not hitherto used the words prohibition or 
restriction. It is difficult to perceive, however, how anyone can make 
known such a situation without using the words prohibition or re- 
striction as applying to the action which the French are undertaking. 

“Telegram in three sections. 

^ Ante, p. 368. 

Director of French Commercial Agreements. 
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8. Let me turn to article 10 which I mentioned above and let us 
envisage for an instant what such I'egulation might mean. Suppose 
an American film, the scene of which was laid in any country of the 
world, introduced as a character a Frenchman whose conduct might 
be obnoxious to the 32 gentlemen sitting on the commission, under this 
regulation not only could that film be refused a visa for French ter- 
ritory, but every film produced by this company, or any film handled 
by any person who had even handled this film, might be refused a visa 
for all time in France. Surely, gentlemen, I who am a very rare 
visitor to the films have fi'equently seen my countrymen put in a 
i:)osition and represented in a way which is objectionable to me as an 
American citizen. France is not alone in suffering from this misrep- 
resentation. And yet has it occurred to any other nation to endeavor 
to take such drastic measures to protect their reputation abroad? 
ISTaturally no one deplores more than I do the bad taste of an Ameri- 
can producer who will caricature or falsify the characteristics of a 
member of any foreign nation, and I the more deeply deplore this in 
that I am persuaded that one of the best forms of mutual understand- 
ing and one of the best lessons in comprehension between nations is 
conveyed by means of the motion picture films. However, this must 
be produced by mutual satisfaction and by mutual good understanding 
on the part of producers and foreign governments and cannot, it seems 
to me, be produced by the application of force. Carry this thought 
to a possible extreme and you must envisage the possibility of the 
exclusion, or at least the restriction, of foreign books, magazines, 
plays and in fact any form of artistic or intellectual productions. 

9. One of the complaints most frequently heard against the system 
of import and export restriction?) and x>rohibitions, a complaint which 
was brought by chambers of commerce of all nationalities as was 
shown by the speeches in the First Conference, lay in the fact that 
international trade must have a definite and accurate basis for a fore- 
seeable period in advance in order to lay its plans and carry out its 
business. To eliminate this state of fluidity and uncertainty was one 
of the primary purposes for which we were summoned 6 months ago 
to write a convention. Such action as is authorized by the French 
decree which established a commission which from day to day or from 
hour to hour may change its rules goes back to that uncertainty and 
to those fluid conditions which make it nearly impossible to do business 
with success. In the motion picture trade as in others a considerable 
investment is necessary in order to sell goods abroad. There must be 
offices, there must be distributing centers and showing centers, and a 
hundred other expenses. Under these French regulations our pro- 
ducers are asked to undertake this expense with no certainty that the 
field will even be open to them in the future. They may establish a 
distribution service on the basis fixed for a year’s distribution and as 
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soon as their expense is consnimnated the whole basis on which they 
have built up their service may be altered over night. 

10. For the sake of clarity I must ask you to subdivide this question 
in your minds into two very distinct and separate categories ; the first, 
the right of a nation, based on the very reasonable contention that a 
state must maintain public morals and order, to censor the films shown 
to its own people. With this right we have of course no opposition 
to raise. We fully recognize such right in any state. The second 
category has to do with the handling of this question for economic 
purposes for the purpose of protecting industry. It is the action of 
France in relation to this second category to which we take exception 
and which I hope to be able to demonstrate to you gentlemen is clearly 
contrary to the purpose of this convention. 

11. Gentlemen, when we drew up our convention last autumn it was 
to do away with restrictive measures on importation — certain specified 
exceptions were allowed but it was certainly the spirit, more than 
that it was the intent — of the instrument to do away with all other 
types of formalities and regulations of a nature to restrict importation. 

12. Now, I ask you, what does importation mean? — ^in our minds, 
in the minds of businessmen, in the ordinary conception of the word? 
Does it mean, I ask you, merely the passing of a frontier or the passing 
of a frontier for a useful purpose 1 Does it mean that we Americans 
are free to ship wheat and cotton to the world, to enter the states 
freely, but still may be prevented from distributing this wheat and 
cotton by so-called internal regulations? Does it- mean we can send 
typewriters, motorcars, or any other form of our products freely to the 
world but that the other states may in their discretion decide which 
ones of these motorcars and which ones of these typewriters may be 
distributed and sold within their frontiers? On lEUmiTiate] the 
question of public order and public morals, and [the] cases are not 
only analogous but identical. 

13. I cannot conceive that any body of men who have the welfare of 
commerce at heart and who have given the labor that you, my col- 
leagues, have given to this convention are willing to see it vitiated by 
a legalistic interpretation which makes it not worth the paper it is 
written on. If it should be decided that our convention has to do with 
the mere crossing of frontiers for articles of trade but leaves foreign 
nations free to prevent the disposal of these articles within their 
frontiers, then what, I ask you, is left of this convention ? 

14. The word films was not mentioned through our debates in 
October. No nation having similar restrictions brought up this ques- 
tion. I wish this conference would consider this^ point— it is an 
important one — -that is, why was this question not raised in the [firstT] 
conference ? Gentlemen, I have made careful inquiry among the rep- 
resentatives of states having i[similar] restrictions and I have ascer- 
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tained from at least two of these representatives that they did not 
raise the question because they assumed that once this convention was 
put in force those questions \Te8tTiotion8\ must automatically be dis- 
solved by the states or at least after six months as provided by article 
1 of this convention. There was no question in their minds as to 
whether a restriction on importation meant only the crossing of the 
frontier or meant crossing the frontier for a useful purpose. 

15. The point may be brought out that large film interests of the 
United States have dealt with the French Government on the basis 
of these regulations and have reached a satisfactory agreement and 
therefore why should the Government of the United States enter into 
this question. 

16. I should like to deal with this phase of the question now. In the 
first place, such film interests as have dealt with the French Govern- 
ment have acquiesced [in] and not agreed to the procedure of that 
Government. They have so acquiesced because they were faced with a 
condition in which they stood to lose heavily. They were confronted 
with a state of facts with which they had to deal and under force 
majev/re they took the best they could get in order to enable them to 
continue to do business temporarily. It obviously does not mean that 
the ease of the United States Government is in any way prejudiced in 
dealing with the convention, which has not yet come into effect, and in 
discussing what interpretation may be put to \upo7h\ that convention 
in the future. 

17. I mentioned earlier that this question was broader than the 
action of France alone and I earnestly beg you to consider the conse- 
quences implied in the acceptance of the French thesis that their 
action does not violate the convention. Warning has already been 
served by certain states which implies that they will consider the 
decision as to France as a precedent and as I endeavored to make clear 
before, this matter must not be considered alone but as a precedent by 
which any state which is embarrassed on economic grounds by importa- 
tion may set up a machinery by way of internal regulation by which it 
may act in harmony with the convention and still against its purposes. 
It seems to me, gentlemen, that this is one of the most vital questions 
with which the Conference has been confronted because we must decide 
not a simple question of one exception, but a question of principle by 
which we establish a precedent which may save or wreck the future 
operation of this convention. I most earnestly hope that this question 
will be examined in the broadest spirit and with the fullest compre- 
hension of the dangers which lie in acquiescing in the French 
contention. 

18. I cannot reach my conclusion without again paying tribute 
to the spirit of loyalty which animated the French Government in 
bringing this matter before the Conference. If anyt hing that I have 
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said has raised a shadow of doubt as to my belief in the sincere good 
faith in. which the French Government has acted, I can only assure 
you that nothing could have been more remote from my intention 
than to [carry] such an implication. The French Government said, 
“Although these measures cannot be described as prohibitions within 
the strict meaning of the convention”. My government is not pre- 
pared to agree with the French Government even as to this conten- 
tion, in which the French Government itself seems to have consider- 
able doubt, but leaving aside for a moment the question of strict 
interpretation, I beg you will not consider this affair merely as one 
of strict legality but on a broader and more comprehensive basis and 
one calculated to accomphsh the broad purpose for which we have 
written this convention, namely, to increase the facilities of inter- 
national trade. 

WmsoN 


560.M3/40 : Telegram 

The Acting Secretary of State to the Chief of the American 
Delegation {WUson) 

[Paraphrase] 

Washington-, July 1928 — 6 m. 

1. (1) The address which you proposed in your telegram No. 2, 
of July 2, 5 p. m., is approved. 

(2) The Department desires, if you make this address, that you 
follow it up with the utmost vigor and that you urge, unless you 
know of some reason to the contrary, a positive expression by the 
Conference that it considers restrictions such as those of France on 
the subject of exhibiting foreign films, to be contrary to the intent 
of the convention of November 8, 1927, and, in fact, in contravention 
of it. If encouragement is given you and the agenda of the Con- 
ference permits, you should take under advisement the offering of a 
protocol or of a declaration such as outlined above, which instrument 
would be signed by the states parties to the convention itself. De- 
partment approves your telegraphing the text of such a declaration 
should you consider at any time that the probability of success war- 
rants placing it before the Conference. 

(3) Should there be slight prospect of the adoption by the Con- 
ference of such an instrument as that outlined above, or even of a 
nonbinding resolution, you should naturally undertake to prevent 
any expression on the part of the Conference on the subject of film 
re^rictions. . . . 


Castle 
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560.M3/34 : Telegram 

The Chief of the American Delegation {Wilson') to the Secretary, of 

State 

Geneva, July 1928 — 9 p, m. 

[Received 10 : p. m.] 

3. In today’s meeting Colijn held Conference strictly to immediate 
business and gave no opportunity for remarks of a general nature. 
He called states alphabetically who had made reservations since 
November 8th and requested them to state : 

^a) Whether they maintained those reservations ; 

(b) Whether those reservations were in effect before November 
8th, 1927 (see [annex to] article 6, first paragraph) ; or 

(c) To make such explanation and defense of the reservations as 
seemed desirable. 

Considerable debate developed on procedure and whether Confer- 
ence could give assurance to states that certain exceptions were cov- 
ered by specific articles other than article 6. In the light of your 
instructions, I advocated giving such assurances in specific border- 
[line] cases but I was unable to obtain complete acceptance of this 
view. The Conference finally decided that lacking full facts and 
under limited terms of reference no such assurance could be given and 
that claims for exception which seemed to be covered by other sections 
of the convention must be thrown out as not admissible to discussion 
under article 6. Thus the petitioner would have a clear indication 
of the opinion of the Conference, while the Conference would have 
committed itself to no affirmative interpretation. 

WHiSON 


5eO.M3/3e : Telegram 

The Chief of the Amerwan Delegaticm^ {Wilson) to the Secretary of 

State 

Geneva, July 3^ 1928 — 10 p. m. 

[Received July 4 — 3 : 06 a. m.] 

4. Supplementing my 3, July 3, 9 p. m. Belgium voices its excep- 
tion for raw bones in view of signature yesterday of agreement on 
hides and bones, text of which is not yet available. 

Consideration o'f the Bulgarian exceptions postponed. 

Estonian exception for butter and eggs rejected ; that on platinum, 
et cetera, admitted for discussion. 

United States exception on helium gas admitted for discussion. 


Ante, p. 345. 
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Norway withdrew exception for cereals. Its exception on shares 
of shipping companies was thrown out; its exception for vessels and 
parts of vessels admitted for discussion. 

Chile, which signed on. June 14th, submitted reservations which 
Conference voted not to debar because of delayed date of submission, 
reading as follows : 

“Reservations: On signing the present convention the undersigned 
declares on behalf of his Government : 

(^)That he is firmly convinced numbers 1 and 3 of Article 4 
cannot be [invoked by the] other high contracting parties in 
order to prohibit or restrict the import into their territory of 
Chilean nitrate of soda, which is employed for agricultural pur- 
poses. 

(5) That, in the opinion of the Chilean Government, the 
convention affects neither the tariff system nor the treaty -mak- 
ing methods of the participating countries, nor the measures 
taken to ensure the allotment \aj>‘pliGat'io7b\ thereof, including any 
steps taken to counteract the effects of dumping. 

[My Government also takes this opportunity of drawing the at- 
tention of the other High Contracting Parties to the prohibitions 
or restrictions which it desires to maintain, and which I should be 
obliged if you would likewise submit to the said Conference for 
consideration : 

Upon the export of:] 

(1) Scrap iron and scrap zinc, in accordance with paragraph 
2 of article 6 of the convention. 

(2) Guano, the export of which is prohibited as the reserves 
will probably be exhausted in the near future. In my gov- 
ernment’s opinion, this prohibition could also be based on par- 
agraph 8 of article 4 of the convention. 

(si Mares, in accordance with paragraph 1 of article 6, as 
my Govermneiit has been obliged for the time being to prohibit 
the export of these animals to meet the requirements of national 
defense.” 

Conference refused to discuss reservation (< 2 ), threw out excep- 
tion for guano and postponed consideration of exceptions on scrap 
iron and on mares. 

Poland withdrew reservations on dye stuffs and crude oils but 
indicated at the same time that it retained its declaration relative 
to ratification contained in its letter of January 31st (C. I. A. P. 
23). 

Wilson 


Bracketed portion, omitted in telegram as received by the Department, 
supplied from Proceedings of the Conference, p. 119. 


237576 — 42 33 
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560.M3/35t: Telegram ' 

The Chief of the Am,eHcan Delegation {Wilson) to the Secretary of. 

State 

■■■. ' i, ) 

Geneva, July 4? 1^8 — S p. m. 

[Received July 4 — 12:10 p. m.] 

5. Your 1, July 3, 6 p. m. Conference has taken definite position 
that under its terms of refex'ence its only task is to discuss the 
three provisions stipulated in article 17 of the convention. From 
this fact and from consultation with my colleagues it would appear 
impossible to bring film matter to a decision, so that if we cannot 
win at least we cannot lose. 

I propose therefore to tell the President that whatever limita- 
tion the Conference has put on its scope, France having stated its 
viewpoint in its letter of January 27, I must insist upon the right 
to make a statement of our viewpoint regarding the French regula- 
tions. I anticipate that Conference will promptly rule after my 
statement that subject does not fall within its competence. 

Wilson 


660.M3/37 : Telegram 

The Chief of the Americcm Delegation {Wilson) to the Secretary of 

State 

Geneva, July 1928 — 8 p. m, 

[Received 10 : 30 p. m.] 

6. In meeting this morning Portugal withdrew all claims for 
exceptions on imports and all but three, those on raw cork, wool 
and pine resin, for export. These three were transferred to para- 
graph 2 of article 6 and were admitted for discussion. 

Sweden maintained its reservation on scrap iron. 

Czechoslovakia withdrew most of its reservations but maintained 
four outright which were admitted to and understood under article 
6, paragraph 1. These dealt with automobiles, salicylic acid, cattle 
and swine and wine. It also maintained contingently reservations 
under paragraph 2 of article 6 on sugar beets, rounded timber and 
quartzite which have been referred to subcommittee composed of 
German, Austrian, Czechoslovakian and Hungarian delegates, for 
possible special agreement which may enable complete withdrawal. 

At the risk of repetition, the following greatly reduced list has now 
been admitted for discussion under article 6 as a result of winnowing 
process : 


Ante^ p. 368. 
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Claims for exceptions admitted by the Conference for consideration 
under article 6 ; 

CseGhoslovaJfcia: Import : Automobiles, salicylic acid and its 
derivatives, cattle and swine for slaughter and breeding, wine; 
Export, conditional (subject to agreement with nei^iboring 
countries) : Sugar beet[s], timber rounded, quartzite, 

Estonia: Export: Platinum, precious stones, pearls and corals 
(in rough state of finished, loose or mounted). 

Norway: Export : Vessels and parts of vessels. 

Portugal: Export: Wool, raw cork, pine resin, 

Sweden: Export: Scrap iron. 

United States of America: Export: Helium gas. 

Claims for exchange left open for decision: 

Bulga^ria: Export: Rose-trees and roots »nd shoots; Import: 
Products used for falsification of national products. 

Chile : Export : Scrap iron and scrap zinc ; mares. 

Wilson 

560.M3/39 : Telegram 

The Chief of the Americom Delegation {WUson^ to the Secretary of 

State 

Geneva, July 1928 — 9 j>. m. 

[Received 10: 12 p. m.] 

7. My 6, July 4, 8 p. m. Afternoon meeting. Estonian exception 
on platinum, precious stones and corals admitted under paragraph 2 
of article 6. 

United States reservation on helium admitted under paragraph 2. 

Swedish reservation on scrap iron admitted under paragraph 1. 

Poi-tuguese request concerning wool postponed pending receipt of 
further information. Exception on raw cork voted down imder par- 
agraph 2 and accepted under paragraph 1. I voted in the negative in 
the first instance and abstained in the second. I made final proposal 
for time limit which Portuguese delegate refused- The discussion 
brought out the fact that the Portuguese prohibition on the export of 
raw cork has been in existence since 1910 and that tJie Portuguese 
Government has never restricted the exportation of cork in sheets or 
other forms of manufactured, semimanufactured cork. Also that in 
commercial negotiations no objection has ever been raised to the Portu- 
guese restriction on the exportation of raw cork which has for its 
purpose merely to furnish occupation for Portuguese peasants. 
Though I argued against acceptance, the Conference was overwhelm- 
ingly desirous of giving some satisfaction to Portugal to enable it to 
ratify. Therefore when it was inserted under paragraph 1, i. e. ‘‘tem- 
porary”, I abstained from opposition. 

Portuguese reservation on pine resin admitted under paragraph 2. 

Wilson 
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560.M3/38 : Telegram 

The Chief of the Americwn Delegation {fWiUoTh) to the Secreta/ry of 

State 

Geneva, July 5, 1928 — 2 p, m. 

[Received J uly 5 — ^9 : 60 a. m.] 

8. On termination of debate on exceptions under article 6, Colijn 
plans to call for general discussion on ratification and then to appoint 
a subcommittee to work out a definite plan to be submitted to Con- 
ference. He will probably request each state to declare when conven- 
tion may be submitted to legislative body for approval. Am I 
authorized to state that convention and protocol with new annex, if 
you authorize me to sign, will be submitted to the Senate in the next 
session ? 

WmsoN 


560.M3/41 : Telegram 

The Chief of the Ameriami Delegation ( Wilsan) to the Seoreta^ of 

State 

Geneva, July J, 1028 — 2[7f'\ p, m. 

[Received July 5 — 6: 15 p. m.] 

9. Poi^tugal limited its reservation on wool to ‘‘fine wool of cate- 
gory known as ‘Marquis de Lrema’ ” in which form it was accepted 
under paragraph 2. 

Czechoslovak delegate withdrew reservation on salicylic acid and 
gave foimal undertaking that his country would only maintain its 
reservation on automobiles, wine, cattle and swine until November 
8, 1930. 

Debate on Czechoslovakian reseiwation assumed a certain intensity 
and it became clear that if they were admitted even in modified 
form numerous other reservations would be demanded by other 
countries. After opposing automobile reservation, I finally sug- 
gested that the difference between the date on which the convention 
would actually enter into force was so slight that Czechoslovakia might 
well withdraw reservation without disadvantage to herself. France 
supported this suggestion, 

Wilson 


560.MS/42 : Telegram 

The Chief of the American Delegation {Wihon) to the. Secretary of 

State 


Geneva, July 5, 1928 — 8 p. m. 

[Received July 5 — 1 : 09 p. m.] 

10. My 9, July 5, 7 [i?f] p. m. Afternoon meeting. Norwegian 
delegate withdrew his reserva.tinn nn T^Q-r-fc 
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Chilean reservation on scrap iron and scrap zinc rejected nnder 
paragraph 2 but accepted under paragraph 1. Reservation on mares 
accepted under paragraph 1, 

Decision on Czechoslovak reservations postponed at the request 
of [Dr. Vincent] Ibl pending receipt by him of further instilictions. 

There was then a preliminary discussion of the second and third 
points of agenda dealing with conditions required for entry into 
force of convention. This brought up a greater divergence of opin- 
ion than hitherto manifested in Confer'ence. Tendencies not yet 
suflBlciently clarified to telegraph. 

Wilson 


560.M3/43 : Telegram 

The Secretofiny of State to the Chief of the American Delegation 

iyVUson) 

Washington, JvZy 5, 1928 — 6 p. m. 

2. Your 8, July 5, 2 p. m. Department cannot, of course, authorize 
statement that would bind the President to submit a treaty to the 
Senate and would not undertake in advance to recommend a treaty 
to the President. N’evertheless, you may state that the next regular 
session of the Senate convenes on December 3 and that there is 
every reason to suppose that the instruments which you signed on 
January 30 and such instruments of the Conference now in ^ssion 
as you may be authorized to sign will be submitted to the Senate 
on or shortly after that date. 

ICellogg 


560.M3/44 ; Telegram 

The Chief of the American Delegation {Wilson) to the Secretarg of 

State 

Geneva, July 6^ 1928 — 6 [2^ p. m. 

[Received July 6 — 11 : 35 a. m.] 

11. Morning meeting. A proposal was brought forward by small 
drafting committee concerning ratification. It provided : 

(a) Ratification must be made by at least 20 states. 

(&) Each state notifying ratification before September 30, 1929, 
might name certain states from following list on whose ratification 
it makes its own ratification dependent. 

List follows: Germany, Austria, (United States of America), 
France, Great Britain, Hungary, Ital^ Japan, Poland, Rumania, 
Serb-Croat-Slovene State, Switzerland, Czechoslovakia, Turkey^ 
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In presenting proposal French delegation stated committee had 
put the United States in parentheses since they realized that this 
year of short session of Congress and ratification might be delayed 
by rush of business. A confused and inconclusive debate followed 
in which I took no part, as I had previously followed Department's 
instructions by stating that we considered it improbable that the 
TJnited States need be included in the list because we had no prohi- 
bitions to abolish. One fact of interest to us came to light. Certaiii 
states, notably Germany, insisted that ratification by the United 
States might be necessary essential prerequisite to their ratification. 
The German delegate explained that unconditional most-favored- 
nation clause in American-German bilateral commercial treaty 
would make it essential to give benefits to the United States if Ger- 
many ratified irrespective of American ratification. 

I propose to take little part in the debate since matter is primarily 
one of Central European concession. Enlarged subcommittee is now 
endeavoring to work out another concrete proposal. 

WmsoN 


560.M3/46 : Telegram 

T?ie Chief of the AmeriGcm Delegation (Wilson) to the Secretary of 

State 

Geneva, JkiZy 0^ 1928 — 9 p, m. 

[Received July Y — 1 a. m.] 

12. At afternoon session general conference received report from 
the special conference on hides, skins and bones to the effect that 
conventions on skins and bones had been approved by 18 states. 
These are tp be regarded as acts separate from the general conven- 
tion and to be ratified in advance thereof. The conference agreed 
in principle to insert a paragraph in the general convention providing 
that, if the hides and bones agreements have not been ratified at the 
time of the entry into force of the former, the interested states may 
again introduce their claims for exceptions on hides and bones which 
would then have to be passed on by a special meeting of the Con- 
ference. The drafting was referred to a subcommittee. 

The Conference then agreed in principle that the general conven- 
tion must be ratified by at least 18 states, including the list of 14 
states contained in my 11, July 6, 2 p. m. 

Ratifications are to be notified before September 30, 1929; if all 
conditions have been fulfilled on that date, convention will enter 
into force on January 1, 1930; if not fulfilled, final paragraph of 
article 17 will apply. 


Treaty of Dec. 8, 1928, Foreign Relations, 1923, vol. n, p. 29. 
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A special clause to be added to protocol was passed in principle 
as follows: 

“Owing to the position of the United States resulting from the short 
session of the Congress during the year 1928-1929, the high contract- 
ing parties are a^eed that if the United States’ ratificaUon has not 
been obtained before September 30, 1929, in conformity with the pro- 
visions of article (blank) but the ratifications or accessions of all the 
other states which are indispensable by the same article have been re- 
ceived by September 30, 1929, the convention shall come into force on 
January 1, 1930, unless previous to November 15, 1929, one of the states 
having ratified the convention by that date or having acceded thereto 
before September 30, 1929, raises an objection. 

In this case the last paragraph of article 17 of the convention of 
November 8, 1927, shall apply.” (see my 11, July 6, 2 p. m.) . 

In regard to Czechoslovakia’s conditional reservations, those on 
sugar beets and rounded timber have been withdrawn. That on quart- 
zite was admitted under paragraph 2 of article 6 and of hop shoots 
imder paragraph 1. Czechoslovakia deferring to arguments advanced 
in my 9, July 5, 7 p. m., thereupon withdrew its exceptions on au- 
tomobiles, wine, cattle and swine. 

Bulgarian reservation on rose trees, roots and shoots admitted under 
paragraph 1 ; that dealing with falsification of national products 
rejected. 

Colijn announced that there will be a short session tomorrow morn- 
ing at which drafting committee will be appointed to work over week- 
end and submit final draft for consideration Monday afternoon. 
Colijn subsequently informed me I would be given an opportunity to 
make statement on films Saturday morning. 

WmsoN 


660.M3/47 : Telegram 

TAe Secretary of State to the Chief of the Americana Delegation 

{Wilson) 

WAsnxisraTON, 7, 7^^ — 

3. Your 11, July 6, 6 [^] p. m. Department wishes you to use your 
full influence in debate or otherwise persistently against proposal out- 
lined and in favor of the simplest practicable provisions for bringing 
the Convention into effect. Prompt operation of the Convention is of 
importance to American commerce. 

There seems no good reason for requiring acceptance by a larger 
number of States than the number which at present maintain well- 
developed systems of prohibitions and restrictions. If the effective- 
ness of the Convention or the effectiveness of any State’s ratification 
thereof must be contingent upon its acceptance by any particular State, 
that State should be one which maintains such a system. 
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The contention of German delegate could have practical importance 
only if the United States maintained a system of restrictions. Since 
the ratification by the United States of the Convention would not alter 
the situation so far as its laws and regulations are concerned, Germany, 
though bound to give it most-favored-nation treatment, would, in re- 
turn, receive everything without American ratification that it would 
in the event of American ratification. xVs a practical matter, only 
countries that are under most-favored-nation obligations to countries 
that maintain systems of restrictions, against which the former coun- 
tries desire to retaliate, need hesitate on that ground to ratify the 
Convention. 

Referring to your reports of the Conference, Deiiartment is grati- 
fied that a number of the exceptions reserved by other countries have 
been withdrawn, and wishes you to assist diligently in this process, 
especially urging the immediate withdrawal of all restrictions affect- 
ing the import of automobiles and the export of the raw materials 
of industry. 

Ejbllogg 

r>60,M3/48 : Telegram 

Tlis Chief of the Amerlran Delegation {Wilson) to the Seoretcm/ of 

State 

Geneva, Jxdy 7, 1928 — 8 p, m. 

[Received July 7 — 3 p. m.] 

13. Drafting committee composed of Colijn, Serruys, Brunet, 
ChaiDman and Tto. 

Portuguese reservation changed as a result of garble in telegram; 
it now reads ‘‘fine wool” and has been admitted under paragraph 1 
of article 6. 

Special provision agreed upon permitting the United States and 
Bulgaria [to] maintain tlieir reservations by signing annex and pro- 
tocol to general convention on or before September 1st. 

Text for first reading will be circulated tomorrow morning for 
probable signature Wednesday, July 11th. 

Wilson 

560.M3/49 : Telegram 

The Chief of the American DGlegation {Wilson!) to the Secretary of 

State 

Geneva, July 7, 1928 — i p, m, 

[Received July 7 — 2 : 30 p. m.] 

14. Made film speech this morning and general reservations of our 

rights (see my 57, July 5, 3 p. m., from Berne). Serruys in 

^ For substance of spciech see Mr. Wilson’s telegram No. 2, July 2, 5 p. m., 
p. 383. The complete text is printed in Proceedings of the Oon:ferenee, p. 86- 
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a reply that was characterized by considerable bitterness in manner 
maintained that national culture was at stake. He claimed that his 
restrictions were manifestation of a spiritual defensive to protect 
manners, morals and traditions of his people. To accomplish this 
object, censorship alone was insufficient and a certain national indus- 
try was essential. He agreed that there should be no administrative 
measures for economic purposes and insisted that his regulations had 
only cultural ends in view. He accused the United States of using 
sanitary and pure food regulations to disguise economic purposes. 
He denied analogy between films which had culture essence and other 
commodities. He closed by stating that the regulations I referred to 
do not now exist; that amended regulations are being prepared but 
repeated some very similar regulations must continue to exist. 

German delegate then made a speech pointing out that under de- 
cision of Conference our terms of reference were interpreted in such 
a manner that Conference could not make a decision in this matter. 
He agreed, however, with many points of Serruys’ culture arguments 
and reserved Germany’s right to impose measures in the future to 
protect Germany’s traditions. Austria, Italy and India made similar 
declarations. 

I have the conviction that the sense of the Conference, if a decision 
had been possible, would have been that nations have a right to main- 
tain some form of protection for their culture and traditions. 

Wilson 


660.M3/50 : Telegram 

The Chief of the Am&iicmv DeZegatioTi {Wilson) to the Secretary of 

State 

Geneva, July <9, 192S — ivoon, 
[Received July 8 — 9 : 23 a. m.] 

15. Your 3, July 7, 1 p. m. Your original instructions were so 
comprehensive that at every stage of proceedings the attitude that I 
should take was clearly indicated to me. Although I took a minor 
part in debate on ratification matter (see my 11, July 6, 2 p. m.) , never- 
theless I woi-ked diligently in conversation with my colleagnies to per- 
suade them that it was unnecessary that the United States be included 
in the list. Probably as a result of these conversations the French 
delegate twice urged the Conference vigorously not to insist on the 
necessity of American ratification but was overruled by the general 
opinion. I w^as not able to persuade certain of the delegates, notably 
the German, Swiss and Japanese, that America should not be included 
in the list. This particular matter has been debated to such an extent 
that I am convinced that no useful purpose would be served by further 
insistence on our part and might even give rise to suspicion of our 
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hona fjdes. I earnestly hope that the Department will not insist fur- 
ther in this matter. I deplore, as you do, the complex nature of these 
clauses and wish it had been possible [to] simplify the procedure, hut 
it must be borne in mind that what is adopted is much simpler than 
certain of the schemes proposed and is a comiiromise reached after 
prolonged discussion. 

Wilson 


560.M3/63 : Telegram 

The Secretary of State to the Chief of the American Delegation 

(Wilson) 

Washington, July 8^ 1928 — 12 noon. 

4. Your 15, July 8 , noon. Department is satisfied that you have 
done all that could have been expected and leaves your future course 
entirely to your judgment. 

Kjsllogq 


5G0.M3/66 : Telegram 

The Chief of the Amerieon Delegation {Wilson) to the Secretary of 

State 

Geneva, J^ily 11^ 1928 — 2 7 ;. m, 
[Heceived July 11 — 11 : 30 a. m.] 

19. Supplementary agreement signed this morning by 27 States, i. e., 
all those represented at Conference except the United States and 
Bulgaria.®® 

Moffat and I return to Berne this afternoon. 

The entire delegation expresses its thanks for helpful and sympa- 
thetic support. 

Wilson 

INTERNATIONAL CONVENTION OF THE COPYRIGHT UNION, AS 
REVISED AND SIGNED AT ROME, JUNE 2, 1928 

554.A2/7 

The Italian Aniibassador {De Martino) to the Secretary of State 

The Italian Ambassador presents his compliments to His Excel- 
lency the Secretary of State and has the honor to inform him that 

Signed by Mr. Wilson on behalf of the United States, July 31, 1928. For text, 
see p. 357. 

For records of the International Conference for the Revision of the Conven- 
tion of Berlin of 1908, see Union Internationale x>our la protection des oeuvres 
litt^raires et artistiques. AcAes de la conference rdimic a Rome du 7 Mai au 
2 Jnin 192 S (Berne, 1'929). For text of the convention of Berlin of 1908, see 
League of Nations Treaty Series, vol. i, p. 217. 
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during the month of October 1927 there will be held in Kome an 
International Conference on Copyright to which it is the earnest 
desire of the Royal Italian Government that the Government of the 
United States send its delegates. 

Whilst conveying this invitation, the Italian Ambassador has the 
honor to communicate that this Conference is in pursuance of the 
Convention held in Berne during the year 1886, when the desirability 
of periodical revisions of the Convention was agreed upon, and he has 
further the honor to recall that at the last Conference, held in Berlin 
in 1908, the proposal was unanimously approved to have the next 
meeting within ten years in the City of Rome. On account of the 
World War this event was postponed, but the time is now considered 
ripe for it to take place. 

With the occasion the Ambassador has the honor to call attention 
to the fact that when the last Conferences took place in Paris (1896) 
and in Berlin (1908) invitations to participate were extended also to 
many States not belonging to the Union and that the delegates of 
these States who will attend the Conference in Rome will enjoy full 
liberty of action and will be able to follow its work and deliberations 
without however engaging themselves in any way whatever. 

The Royal Italian Government trusts that, irrespective of the pres- 
ent state of legislation on Copyright in the various countries, the 
States not belonging to the Union will also participate to the Confer- 
ence and leaves it, of course, to them to decide on the advisability of 
endowing their respective delegates with full powers in case adherence 
•to the International Copyright Convention at Berne were desired. 

Washington, August 1927, 


554.A2/7 

The Secretary of State to the Italian Ambassador {De Martino) 

Washington, April 28, 1928, 

ExcEiiiiENOY: Referring to your note of August 2, 1927, inviting 
the Government of the United States to participate in the Interna- 
tional Conference on Copyright to open at Rome on May 8 ^xt,^® 
I have the honor now to inform you that, after reconsideration, it 
has been decided to accept the invitation and that the Honorable 
Henry P. Fletcher, American Ambassador at Rome, Mr. Thorvald 
Solberg, Register of Copyrights, Library of Congress, and the Hon- 
orable Sol Bloom, Member of Congress, have been designated to at- 
tend the Congress as delegates on the part of the United States, 


" The Confeirence had been postponed from October 1927. 
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The American Ambassador at Rome was instructed by cable on April 
25 to advise your Government accordingly. 

Accept [etc.] Frank B. Keixogg 


564.A2/46 

The Amhassador in Italy {FlefcJier) to the Seci^etary of State 

No. 1Y97 Rome, July 26^ 1928, 

[Received August 10.] 

Sir: Referring to my despatch No. 1726 of June 5th last ^2 
closing an advance copy of the Report of the United States Delega- 
tion to the International Conference for the Revision of the Conven- 
tion of Berlin of 1908 for the Protection of Literary and Artistic 
Works, as well as a copy of the printed text of the Convention as 
signed here, together with a copy of the Report of the Repoi*ter 
General at the Conference, I now have the honor to enclose the orig- 
inal Report of the United States Delegation to this Conference. 

The Report of the Delegation is accompanied by a corrected text of 
the Convention signed here, in triplicate, which should be substituted 
for that accompanying my despatch No. 1726 above mentioned. The 
corrections, however, are merely typogi'aiJiical. 

The Report is accompanied by : 

Appendix 1. A complete file of all papers issued by the Secre- 
tariat General of the Conference, in the French language. 

Appendix 2. Minutes of the inaugural session, May 7, 1928. 

Appendix 3. Minutes of the first plenary session, May 8, 1928. 

Appendix 4, Minutes of the second plenary session, June 1, 1928. 

Appendix 5. Minutes of the closing session and signatures. 

Appendix 6. Printed text of the Kesolutions of the Conference. 

Appendixes 7 and 8. Propositions, ('Counter-Propositions and 
Amen d men ts proposed . 

The Department is thus in possession of a complete file of the 
Conference. I understood from Representative Bloom that he was 
having English translations made of the minutes of the various 
committee meetings. If he has done this I have no doubt he would 
be glad to make translations available to the Dexiartment. 

I have [etc.] Henry P. Fletcher 


[Enclosure] 

The American Delegation to the Secretary of State 

Rome, June 4^ 1928, 

Sir; The undersigned, appointed by the President as Delegates of 
the United States of America to the International Conference for 


" Not printed. 
^Appendixes not printed. 







the Revision of the Convention of Berlin of 1908 for the Protection 
of Literary and Artistic Works, have the honor to submit the fol- 
lowing report : 

The Conference met at Rome on May 7th and concluded its labors 
on June 2, 1928. The following members of the Union were repre- 
sented; Germany, Australia, Austria, Belgium, Brazil, Bulgaria, 
Canada, Deimiark, Free City of Danzig, Spain, Estonia, Finland, 
France, Great Britain, Greece, Hungary, India, Ireland, Italy, Japan, 
Luxemburg, Morocco, Monaco, Norway, New Zealand, Netherlands, 
Poland, Portugal, Rumania, Sweden, Switzerland, Syria, Czechoslo- 
vakia, Tunisia. The following non-member countries were also rep- 
resented: Chile, Colombia, Cuba, Egypt, Ecuador, United States of 
America, Guatemala, Latvia, Lithuania, Mexico, Nicaragua, Persia, 
Peru, San Marino, Salvador, Yugoslavia, Siam, Turkey, Uruguay, 
Venezuela. 

The delegates representing Union comitries only were given the 
vote. Representatives of non-Union countries were given every 
facility for speaking but had no vote. 

The official language of the Conference was French. 

At the first plenary session a drafting committee was appointed 
and the Conference sitting as a committee of the whole was in 
almost daily session. More than one hundred proposals for the 
amendment of the Articles of the Convention of Berlin of 1908 
were suggested by delegates from the different countries of the 
Union, debated at great length and very fully considered. All the 
committee hearings were open to all delegates who desired to be 
heard. 

One or more members of the United States Delegation attended 
every meeting of the various committees and the Delegation kei^t 
in close touch with the debates and developments of the Conference. 
The United States Delegation has at all times given full and care- 
ful consideration to all suggestions received from time to time from 
representatives of American interests. As occasion arose suggestions 
and explanations were made by our Delegation when proposals 
were in debate which in our opinion if adopted might injure Ameri- 
can interests or hinder or prevent the eventual adhesion of the 
United States to the Convention. The observations of members of 
the American Delegation were at all times given careful consideia- 
tion by the Conference. 

The official text of the Convention adopted by the Conference and 
signed in Rome on June 2, 1928, is hereto attached, accompanied by 
an English translation. 

The proceedings of the Conference, reports of committees, and 
all documents issuing from the Secretariat General also appear in 
the xlppendix to this Report. 
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Representatives of the following named countries signed the 
Convention : Germany, Austria, Belgium, Brazil, Bulgaria, Denmark, 
Free City of Danzig, Spain, Estonia, Finland, Great Britain, France 
Canada, Australia, New Zealand, Ireland, India, Greece, Hungary 
Italy, Japan, Luxemburg, Morocco, Monaco, Netherlands, Norway 
Poland, Portugal, Rumania, Sweden, Switzerland. 

The Delegation wishes to call special attention to Paragraph 3 of 
Article 28 of the Rome Convention which, in translation, reads as 
follows : 

“The countries not members of the Union may up to the 1st of 
August 1931 join the Union by way of adhesion either to the Conven- 
tion signed at Berlin on the 13th of November 1908, or to the present 
Convention. After the 1st of August 1931 they may only adhere 
to the present (Rome) Convention.” 

A Resolution was also adopted (Voeu VI) to the following effect: 

“The Conference, bearing in mind the identity of ^neral prin- 
ciples and objects of the Berne Convention, as revised first at Berlin 
and then at Rome, and of the Convention signed by the American 
States in Buenos Aires in 1910,^ as revised at Havana in February 
1928 ; noting that most of the dispositions of the two Conventions 
are in agreement: expresses the hope that conformably with the sug- 
gestions made by the Brazilian and French Delegations, the Ameri- 
can Republics signatory to a convention to which the non- American 
States are unable to adhere, may, on the one hand, followii^ the 
example of Brazil, accede to the Berne Convention as revised in Rome, 
and that, on the other hand, all the interested Governments may agree 
among themselves with a view to preparing a general understanding 
having as a base those rules of the two Conventions which are similar 
and as an object the unification throughout the world of the laws 
protecting intellectual production.” 

The Delegation wishes to acknowledge the courteous consideration 
shown by the Conference to the suggestions made by our Delega- 
tion and the attentions and hospitalities received from the Italian 
Government and its officials while in attendance upon the Conference. 

Respectfully submitted, 

Henry P. Fletcher 
Sol Bloom 
Thorvald Solberg 
Warren D. Robbins 
Mow ATT M. Mitchell 
George R. Canty 


" Foreign Relatione , 1910, p. 57. 
*®Not printed. 
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[ SubezLclosure — ^Translation ] 

GoTwention for the Protection of Literary a/nd A.rtistio "WorTcs Signed 

at Beme^ Se'pterriber 9^ 1S88^ As Bevised and Signed at Berlin^ 

November 18^ 1908^ and at Rome^ J%me 1928 

The President of the German Peich; the Federal President of the 
Kepublic of Austria; His Majesty the King of the [Belgians; the 
President of the United States of Brazil; His Majesty the King of 
the Bulgarians; His Majesty the King of Denmark; His Majesty the 
King of Spain; the President of the Pepnblic of Estonia; the Pres- 
ident of the Republic of Finland; the President of the French 
Republic; His Majesty the King of Great Britain, Ireland and the 
British Dominions Beyond the Seas, Emperor of In^a ; the President 
of the Hellenic Republic; His Most Serene Highness the lElegent of 
the Kingdom of Hungary; His Majesty the King of Italy; Bds 
Majesty the Emperor of Japan; Her Royal Highness the Grand 
Duchess of Luxemburg; His Majesty the Sultan of Morocco; His 
Most Serene Highness the Prince of Monaco; His Majesty the King 
of Norway; Her Majesty the Queen of the Netherlands; the Presi- 
dent of the Polish Republic in the name of Poland .and of the Free 
City of Danzig; the President of the Portuguese Republic; EEs 
Majesty the Bang of Rumania; His Majesty the King of Sweden; 
the Federal Council of the Swiss Confederation; the States of 
Syria and the Great Lebanon ; the President of the Czechoslovak 
Republic ; His Highness the Bey of Timis — 

Equally animated by the desire to protect in as efficacious and 
uniform a manner as possible the rights of authors as to their literary 
and artistic works, 

Have resolved to revise and complete the Act signed at Berlin on 
November 13, 1908, 

They have, consequently, named as their plenipotentiaries: 

[Here follows list of names of plenipotentiaries.] 

Who, being thereunto duly authorized, have agreed upon the 
f oUOiwing : 

Article 1 

The Countries to which the present Convention applies shall be 
constituted into a Union for the protection of the rights of authors in 
their literary and artistic works. 

Aruclb 2 

(1) The term “literary and artistic works’’ shall include all pro- 
ductions in the literary, scientific, and artistic domain, whatever the 

Official text is in French; this translation is reprinted from S. Ex. Doc. B, 
73d Cong., 2d sess. The convention was submitted to the Senate Feb. 19, 1934. 
For list of ratifications and adhesions, see League of Nations Treaty Series, 
vol. cxxni, pp. 235-239. 
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Convention, the extent of the protection, as well as the means of 
redress guaranteed to the author to safeguard his rights, shall be 
regulated exclusively according to the legislation of the country 
where the protection is claimed. 

(3) The following shall be considered as the country of origin of 
the work: for unpublished works, the country to which the author 
belongs ; for published works, the country of first publication, and for 
works published simultaneously in several countries of the Union, 
the country among them whose legislation grants the shortest term 
of protection. For works published simultaneously in a country 
outside of the Union and in a country within the Union, it is the latter 
country which shall be exclusively considered as the country of 
origin. 

(4) By “published works” (^^oettvres puhZiees'^^) must be under- 
stood, according to the present Convention, works which have been 
issued (^^o&avres edit^es’^^). The representation of a dramatic or 
dramatico-musical work, the performance of a musical work, the 
exhibition of a work of art and the construction of a work of archi- 
tecture shall not constitute publication. 

Artiglb 5 

Authors within the jurisdiction of one of the countries of the Union 
who publish their works for the first time in another country of the 
Union, shall have in this latter country the same rights as national 
authors. 

AnncaLB 6 

' (1) Authors not witliin the jurisdiction of any one of the countries 
of the Union, who publish their works for the first time in one of the 
Union countries, shall enjoy in such Union country the same rights 
as national authors, and in the other countries of the Union the rights 
accorded by the loresent Convention. 

(2) Nevertheless, when a country outside of the Union does not 
protect in an adequate manner the works of authors within the juris- 
diction of one of the countries of the Union, this latter Union country 
may restrict the protection for the works of authors who are, at the 
time of the first publication of such works, within the jurisdiction of 
the non-union country and are not actually domiciled in one of the 
countries of the Union. 

(3) Any restiuction, established by virtue of the preceding para- 
graph, shall not prejudice the rights which an author may have ac- 
quired in a work published in one of the countries of the Union before 
the putting into effect of this restriction. 

(4) The countries of the Union which, by virtue of the present 
article, restrict the protection of the rights of authors, shall notify 


337676 — 42 34 
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the fact to the Government of the Swiss Confederation by a writf;^ 
declaration indicating the countries in whose case protection is 
stricted, and indicating also the restrictions to which the rights of 
authors within the jurisdiction of such country are subjected. The 
Government of the Swiss Confederation shall immediately communi- 
cate this fact to all the countries of the Union. 

Article 6 Bis 

(1) Independently of the author’s copyright, and even after assign- 
ment of the said copyright, the author shall retain the right to claim 
authorship of the work, as well as the right to object to every de 
formation, mutilation or other modification of the said work, which 
may be prejudicial to his honor or to his reputation. 

(2) It is left to the national legislation of each of the countries of 
the Union to establish the conditions for the exercise of these rights. 
The means for safeguarding them diall be regulated by the legislation 
of the country where protection is claimed. 

Articlb 7 

(1) The duration of the protection granted by the present Conven- 
tion shall comprise the life of the author and fifty years after his 
death. 

(2) In case this period of protection, however, should not be 
adopted uniformly by all the countries of the Union, its duration 
shall be regulated by the law of the country where protection is 
claimed, and it can not exceed the term fixed in the country of origin 
of the work. The countries of the Union will consequently not be 
required to apply the provision of the preceding paragraph beyond 
the extent to which it agrees with their domestic law. 

(3) For photographic works and works obtained by a process 
analogous to photography; for posthumous works; for anonymous 
or pseudonymous works, the term of protection shall be regulated by 
the law of the country where protection is claimed, but this term 
shall not exceed the term fixed in the country of origin of the work. 

Article 7 Bis 

(1) The term of copyright protection belonging in common to 
collaborators in a work shall be calculated according to the date of 
the death of the last survivor of the collaborators. 

(2) Persons within the jurisdiction of countries which grant a 
shorter period of protection than that provided in paragraph 1 can 
not claim in the other countries of the Union a protection of longer 
duration. 
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(3) In any case the term of protection shall not expire before the 
death of the last survivor of the collaborators. 

AirnciiB 8 

Authors of unpublished works within the jurisdiction of one of the 
countries of the Union, and authors of works published for the first 
time in one of these countries, shall enjoy in the other countries of the 
Union during the whole term of the right in the original work the 
exclusive right to make or to authorize the translation of their works. 

AnncsiiE 9 

(1) Serial stories, tales and all other works, whether literary, 
scientific, or artistic, whatever may be their subject, published in 
newspapers or periodicals of one of the countries of the Union, may 
not be reproduced in the other countries without the consent of the 
authors. 

(2) Articles of current economic, political, or religious discussion 
may be reproduced by the press if their reproduction is not expressly 
reserved. But the source must always be clearly indicated; the 
sanction of this obligation shall be determined by the legislation of 
the country where the protection is claimed. 

(3) The protection of the present Convention shall not apply to 
news of the day or to miscellaneous news having the character merely 
of press information. 

Abticole 10 

As concerns the right of borrowing lawfully from literary or artis- 
tic works for use in publications intended for instruction or having a 
scientific character, or for chrestomathies, the provision^ of the 
legislation of the countries of the Union and of the special treaties 
existing or to be concluded between them shall govern. 

Article 11 

(1) The stipulations of the present Convention shall apply to the 
public representation of dramatic or dramatico -musical works and 
to the public performance of musical works, whether these works are 
published or not. 

(2) Authors of dramatic or dramatico-musical works shall be 
protected, during the term of their copyright in the original work, 
against the unauthorized public representation of a translation of 
their works. 

(3) In order to enjoy the protection of this article, authors in 
publishing their works shall not be obliged to prohibit the public 
representation or public performance of them. 
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Akhcle 11 Bis 

(1) The authors of literary and artistic works shall enjoy th^ 
exclusive right to authorize the communication of their works to the 
public by broadcasting. 

(2) It belongs to the national legislatures of the countries of the 
Union to regulate the conditions for the exercise of the right declared 
in the preceding paragraph, but such conditions shall have an effect 
strictly limited to the country which establishes them. They can 
not in any case adversely affect the moral right of the author, noi' 
the right which belongs to the author of obtaining an equitable 
remuneration fixed, in default of an amicable agreement, by compe- 
tent authority. 

Arttole 12 

Among the unlawful reproductions to whicli the present Conven- 
tion. applies shall be specially included indirect, unauthorized appro- 
priations of a literary or artistic work, such as adaptations, arrange- 
ments of music, transformations of a romance or novel or of a poem 
into a theatrical piece and vice-versa, etc., when they are only the 
reproduction of such work in the same form or in another form with 
non-essential changes, additions or abridgments and without present- 
ing the character of a new, original work. 

Aiotclb 13 

(1) Authors of musical works shall have the exclusive right to 
authorize: (1) the adaptation of these works to instruments serving 
to reproduce them mechanically; (2) the public i)erformance of the 
same works by means of these instruments. 

(2) The limitations and conditions relative to the application of 
this article shall be determined by the domestic legislation of each 
country in its own case; but all limitations and conditions of this 
nature shall have an effect strictly limited to the country which shall 
have adopted them. 

(3) llie provisions of paragraph 1 shall have no retroactive effect, 
and therefore shall not be applicable in a country of the Union to 
works whicli, in that country, shall have been lawfully adapted to 
mechanical instruments before the going into force of the Convention 
signed at Berlin, November 13, 1908; and, in the case of a country 
which has acceded to the Union since that date, or shall accede to it 
in the future, then when the works have been adapted to mechanical 
instruments before the date of its accession. 

(4) Adaptations made by virtue of paragraphs 2 and 3 of this 
article and imported, without the authorization of the parties inter- 
ested, into a country where they would not be lawful, shall be liable 
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Articil® 14 

(1) Authors of literary, scientific or artistic works shall have the 
exclusive right to authorize the reproduction, adaptation, and public 
representation of their works by means of the cinematograph. 

(2) Cinematographic productions shall be protected as literary or 
artistic works when the author shall have given to the work an 
original character. If this character is lacking, the cinematographic 
production shall enjoy the same protection as photographic works. 

(3) Without prejudice to the rights of the author of the work 
reproduced or adapted, the cinematographic work shall be protected 
as an original work. 

(4) The x^receding provisions apply to the reproduction or pro- 
duction obtained by any other process analogous to cinematography. 

Abtici® 15 

(1) In order that the authors of the works protected by the present 
Convention may be considered as such, until proof to the contrary, 
and be admitted consequently before the courts of the various coun- 
tries of the Union to proceed against infringers, it shall suffice that 
the author’s name be indicated upon the work in the usual manner. 

(2) For anonymous or pseudonymous works, the publisher whose 
name is indicated upon the work shall be entitled to protect the 
rights of the author. He shall, without other proof, be considered 
the legal representative of the anonymous or pseudonymous author. 

AjRTior® 16 

(1) All infringing works may be seized by the competent authori- 
ties of the countries of the Union where the original work has a right 
to legal protection. 

(2) Seizure may also be made in these coimtries of reproductions 
which come from a country where the copyright on the work has 
terminated, or where the work has not been protected. 

(3) The seizure shall take place in conformity with the domestic 
legislation of each country. 


Aktiolb 17 

The provisions of the present Convention may not ijrejiidice in any 
way the right which belongs to the Government of each of the coun- 
tries of the Union to permit, to supervise, or to forbid, by means of 
legislation or of domestic police, the circulation, the representation 
or the exhibition of every work or production in regard to which 
competent authority may have to exercise this right. 
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Article 18 

(1) The present Convention shall apply to all works which, at the 
time it goes into effect, have not fallen into the public domain of 
their country of origin because of the expiration of the term of pro- 
tection. 

(2) But if a work by reason of the expiration of the term of protec- 
tion which was previously secured for it has fallen into the public 
domain of the country where protection is claimed, such work shall 
not be px’otected anew. 

(3) This principle shall be applied in accordance with the stipula- 
tions to that effect contained in the special Conventions either existing 
or to be concluded between countries of the Union, and in default of 
such stipulations, its application shall be regulated by each country 
in its* own case. 

(4) The preceding provisions shall apply equally in the case of new 
accessions to the Union and where the protection would be extended 
by the application of Article 7 or by the abandonment of reservations. 

Article 19 

The provisions of the present Conventidn shall not prevent a claim 
for the application of more favorable provisions which may be enacted 
by the legislation of a country of the Union in favor of foreigners in 
general. 

Artiolb 20 

The governments of the countries of the Union reserve the right to 
make between themselves special treaties, when these treaties would 
confer upon authors more extended rights than those accorded by the 
Union, or when they contain other stipulations not conflicting with 
the present Convention. The provisions of existing treaties which 
answer the aforesaid conditions shall remain in force. 

Article 21 

(1) The international office instituted under the name of “Bureau 
of the International Union for the Protection of Literary and Artistic 
Works” (“Bureau de I’Union internationale pour la protection des 
oeuvres litteraires et artistiques”) shall be maintained. 

(2) This Bureau is placed under the high authority of the Govern- 
ment of the Swiss Confederation, which controls its organization and 
supervises its working. 

(3) The official language of the Bureau shall be French. 
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AjaTTCUB 22 

(1) The International Bureau shall bring together, arrange and 
publish information of every kind relating to the protection of the 
rights of authors in their literary and artistic 'works. It shall study 
questions of mutual utility interesting to the Union, and edit, with 
the aid of documents placed at its disposal by the various admin- 
istrations, a periodical in the French language, treating questions 
concerning the purpose of the Union. The governments of the 
countries of the Union reserve the right to authorize the Bureau by 
common accord to publish an edition in one or more other languages, 
in case experience demonstrates the need. 

(2) The International Bureau must hold itself at all times at the 
disposal of members of the Union to furnish them, in relation to 
questions concerning the protection of literary and artistic works, 
the special information of wMch they have need. 

(3) The Director of the International Bureau shall make an 
annual report on his administration, which shall be communicated 
to all the members of the Union. 

Articijb 23 

(1) The expenses of the Bureau of the International Union shall be 
shared in common by the countries of the Union. Until a new 
decision, they may not exceed one hundred and twenty thousand 
Swiss francs per year. This sum may be increased when needful by 
the unanimous decision of one of the Conferences provided for in 
Article 24. 

(2) To determine the part of this sum total of expenses to be paid 
by each of the countries, the countries of the Union and those which 
later adhere to the Union shall be divided into six classes each con- 
tributing in proportion to a certain number of units to wit: 


UnitB 

1st class .25 

2nd class 20 

3d class .15 

4th class . 10 

5th class 5 

6th class 3 


(3) These coefficients are multiplied by tlie number of countries of 
each class, and the sum of the products thus obtained furnishes the 
number of units by which the total expense is to be divided. The 
quotient gives the amount of the unit of expense. 

(4) Each country shall declare, at the time of its accession, in 
which of the above-mentioned classes it demands to be placed, but 
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it may always ultimately declare that it intends to be placed in 
another class. 

(5) The Swiss Administration shall prepare the budget of the 
Bureau and superintend its expenditures, make necessary advances 
and draw up the annual account, which shall be communicated to 
all the other administrations. 

Article 24 

(1) The present Convention may be subjected to revision with a 
view to the introduction of amendments calculated to perfect the 
system of the Union. 

(2) Questions of this nature, as well as those which from other 
points of view pertain to the development of the Union, shall be 
considered in the Conferences which will take place successively in 
the countries of the Union between the delegates of the said countries. 
The administration of the country where a Conference is to be held 
shall, with the cooperation of the International Bureau, i^repare the 
agenda of the same. The Director of the Bureau shall attend the 
meetings of the Conferences and take part in the discussions without 
a deliberative voice. 

(3) No change in the present Convention shall be valid for the 
Union except by the unanimous consent of the countries which 
compose it. 

Article 25 

(1) The countries outside of the Union which assure legal protec- 
tion of the rights which are the object of the x^resent Convention, may 
accede to it upon their request. 

(2) Such accevssion shall be communicated in writing to the Govern- 
ment of the Swiss Confedei'ation and by the latter to all the others. 

(3) The full right of adhesion to all the clauses and admission to all 
the advantages stipulated in the present Convention shall be implied 
by such accession and it shall go into effect one mc^nth after the send- 
ing of the notification by the Government of the Swiss Confederation 
to the other countries of the Union, unless a later date has been 
indicated by the adhering country. Nevertheless, such accession may 
contain an indication that the. adhering country intends to substitute, 
X^rovisionally at least, for Article 8 concerning translations, the pro- 
visions of Article 5 of the Convention of the Union of 1886, I'evised 
at Paris in 1896, it being of course understood that these provisions 
relate only to translations into the language or languages of the 
country. 

Article 26 

(1) Each of the countries of the Union may, at any time, notify 
in writing the Government of the Swiss Confederation that the 
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present Convention shall be applicable to all or to part of its colonies, 
protectorates, territories imder mandate or all other territories subject 
to its sovereignty or to its authority, or all territories under suze- 
rainty, and the Convention shall then apply to all the territories 
designated in the notification. In default of such notification, the 
Convention shall not apply to such territories. 

(2) Each of the countries of the Union may, at any time, notify in 
writing the Government of the Swiss Confederation that the present 
Convention shall cease to be applicable to all or to part of the terri- 
tories which were the object of the notification provided for by the 
preceding paragraph, and the Convention shall cease to apply in the 
territories designated in such notification twelve months after receipt 
of the notification addressed to the Government of the Swiss Confed- 
eration. 

(B) All the notifications made to the Govermnent of the Swiss Con- 
federation, under the provisions of paragraphs 1 and 2 of this article, 
shall be communicated by that Government to all the countries of the 
Union. 

Article 27 

(1) The present Convention shall replace in the relations between 
the countries of the Union the Convention of Berne of September 9, 
1886 and the acts by which it has been successively revised. The acts 
previously in effect shall remain applicable in the relations with the 
countries which shall not have ratified the present Convention. 

(2) The countries in whose name the present Convention is signed 
may still retain the benefit of the reservations which they have previ- 
ously foimulated on condition that they make such a declaration at 
the time of the deposit of the ratifications. 

(3) Countries which are at present parties to the Union, but in whose 
name the present Convention has not been signed, may at any time 
adhere to it. They may in such case benefit by the provisions of the 
preceding paragraph. 

Article 28 

(1) The present Convention shall be ratified, and the ratifications 
shall be deposited at Rome not later than J uly 1, 1931. 

(2) It shall go into effect between the countries of the Union Avhich 
have ratified it one month after that date. However, if, before that 
date, it has been ratified by at least six countries of the Union it shall 
go into effect as between those countries of the Union one month after 
the deposit of the sixth ratification has been notified to them by the 
Government of the Swiss Confederation and, for the countries of the 
Union which shall later ratify, one month after the notification of each 
such ratification. 
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(3) Countries that are not within the Union may, until August 1 
1931, enter the Union, by means of adhesion, either to the Conventioii 
signed at Berlin November 13, 1908, or to the present Convention. 
After August 1, 1931, they can adhere only to the present Convention. 

AmnoLE 29 

(1) The pi’esent Convention shall remain in effect for an indeter- 
minate time, until the expiration of one year from the day when 
denunciation of it shall have been made. 

(2) This denunciation shall be addressed to the Government of the 
Swiss Confederation. It shall be effective only as regards the country 
which shall have made it, the Convention remaining in force for the 
other countries of the Union. 

Aeticlb 30 

(1) The countries which introduce into their legislation the term 
of protection of fifty years provided for by Article 7, paragraph 1, of 
the present Convention, shall make it known to the Government of the 
Swiss Confederation by a written notification which shall be communi- 
cated at once by that Government to all the other countries of the 
Union. 

(2) It shall be the same for such countries as shall renoimce any 
reservations made or maintained by them by virtue of Articles 25 and 
27. 

In faith whereof, the respective Plenipotentiaries have signed the 
present Convention. 

Done at Rome, the second of June, one thousand nine hundred and 
twenty-eight, in a single copy, which shall be deposited in the archives 
of the Royal Italian Government. One copy, properly certified, shall 
be sent through diplomatic channels to each of the countries of the 
Union. 

For Crerman/y: 

C. VON Neurath. 

Georg Klauer. 

Wilhelm Mackeben. 

Eberhard Neugebatier, 

Maximilian Mintz. 

Max von Schillings. 

For Austria: 

Dr. August Hesse. 

For Belgiwm: 

Ctb. della Faiijle de Leverghem. 

Wauwermans. 
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For the United States of Brazil: 

F. Pessoa db Qxjeiroz. 

J. S. DA Fonseca Hermes Jr. 

For B'ulgofi'ia: 

G. Radeef. 

For DenTYiarJc : 

I. C. W. Kruse. 

F. Graae. 

Far the Free City of Dannzig : 

Stefan Sieczriowski. 

For Spain: 

Francisco Alvarbz-Ossorio. 

For Estonia: 

K. Tofer. 

For Finland: 

Emtle Setala. 

Roijf Theseeff. 

George Winckelmann. 

For France: 

Beaumcarcblais. 

Marcee Piaisant. 

P. Grunebaumc-BaeiiIn. 

Cn. Drouets. 

Georges Maielard. 

Andre Rivoire. 

Romain Cooeus. 

A. Messager. 

For G-reat Britain and Northern Ireland : 

S. J- CUAPMAN. 

W. S. Jarratt. 

A. J. Martin. 

For Canada: 

PmEipPE Rot. 

For Australia: 

W. Harrison Moore. 

For Neu: Zealand: 

S- G. Ratmond. 

For the Irish Free State: 

[No signature.] 

For India: 

G. Graham: Dixon. 

For the BLellenic Republic : 

N. Mavrotjdis. 

For Hujngary : 

A.NDRE DE HoRT. 
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For ItaZy: 

Vittorio Soialojta. 

E. PioirA Caselli. 

ViCE^fl-zo Moeeixo. 

Amedeo Giaftnint. 

Domenico Barone. 

Emilio Venezian. 

A. Jannonx Sebastianini. 

Mario Ghiron. 

Fot Japan: 

M. Matsxjda. 

T. Aragl 

For L'U£ce77ihu'rff : 

Brock:. 

Fot Morocco: 

Be AOMARCH AI S . 

Fot Monaco: 

R- Saovage. 

Fot NoTn^ay : 

Arnold Raestad. 

Fot TJie N ethe7Zands : 

A. VAN DER GolS. 

Fot PoZa^id: 

Steifan Sieczkowski, 

Frederic Zoll. 

Fot Portugal: 

Enrique Trtndade Coehio. 

Fot Ru/rnania: 

Theodore Solacolo. 

F OT Suceden : 

E. Marks von Wlktembeius. 

Erik Lidforss. 

For* SiclfserZand: 

Wagniere. 

W. Kraft. 

A. Strexjli. 

For Syria and G-reat Leha fion : 

Beaumarchais. 

For OBechoslovaJcia: 

Dr. V. Mastny. 

Prof. Karel EIermann-Gtavsk v. 
For 7 \mis: 

Beaumarchais, 
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ADHERENCE OF THE UNITED STATES TO THE SLAVERY CONVENTION, 
SIGNED AT GENEVA, SEPTEMBER 25, 1926" 


660.48 B l/BT 

The Secretary General of the Leayv^e of Nations (^DrunnmoTid) to the 

Secretary of Stale 


C.L.48(&).1927.VI 

Geneva, May 19, 19^. 

[Received June 13.] 

Sik: The Assembly of the League of Nations, at its Seventh 
Ordinary Session, approved a Slavery Convention hearing the date 
of the 25th September, 1926, which is deposited in the archives of 
the League of Nations. 

By Article 11 of the Convention the Secretary-Greneral of the 
Ijeague is requested to “bring the present Convention to the notice 
of States which have not signed it, including States which are not 
Members of the League of Nations, and invite them to accede thereto”. 

I have accordingly the honour to enclose a certified copy of the 
Convention, and to invite the attention of the United States Gov- 
ernment to the third paragraph of the above-mentioned Article 
which provides that “a State desiring to accede to the Convention 
shall notify its intention in writing to the Secretary-General of 
the League of Nations and transmit to him the instrument of ac- 
cession, which shall be deposited in the archives of the League”. 

I may add that the Secretariat will be glad to give every as- 
sistance in its power to your Government as regards the necessary 
formalities in connection with the deposit of its act of accession 
to the Convention. 

I have [etc.] Ekic Drummond 


550.48 B 1/llOa 

The Secretary of State to President Ooolidge 

The President : The undersigned, the Secretar'y of State, has the 
honor to lay before the President, with a view to its transmission 
to the Senate to receive the advice and consent of that body to 
accession by this Government, if his judgment approve thereof, a 
certified copy of the Slavery Convention signed at Geneva on Sep- 
tember 25, 1926.^® . 

There are thirty-six signatories to the Slavery Convention which 
has been r’atified or acceded to by Australia, Austria, Pel^um, the 
British Empire, Bulgaria, Denmark, Egypt, Finland, Haiti, Hun- 

"Far previous correspondence concerning the slavery convention, see Foreign 
Relations, 1926, vol, i, pp. 247 ff. 

Infra. 
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gary, India, Latvia, Monaco, the Netherlands, New Zealand, NicfiT 
ragua, Norway, Portugal, Spain, South Africa, Sweden and the 
Sudan. 

The Convention was not signed on behalf of the United Stat^[ 
On May 19, 1927, however, the Secretary General of the League 
of Nations addressed a note to the Govemment of the United 
States in accordance with Article 11 of the Convention which pro- 
vides that the Secretary General shall bring the Convention to the 
notice of States which have not signed it, including States which 
are not members of the League of Nations, and invite them to 
accede thereto. 

In Article 11 of the Convention signed at St. Germain-en-Lay© 
on September 10, 1919,**® Revising the General Act of Berlin of Feb- 
ruary 26, 1885, and the General Act and Declaration of Brussels 
of July 2, 1890, the Contracting Parties agreed that they would 
endeavor to secure the complete suppi^ession of slavery in all its 
forms and of the slave trade by land and seti. The United States 
is a Party to the General Act of Brussels of July 2, 1890, for the 
Repression of the African Slave Trade “ and is a signatory of 
but has not ratified the Revising Convention of September 10, 1919. 

The purpose of the Convention herewith submitted is to find k* 
means for giving px'actical effect throughout the 'world to the inten- 
tion of the Contracting Parties to suppress the slave trade and slavery 
as expressed in respect of certain territories in Africa in the inter- 
national Acts of earlier date. It embraces an undertaking on their 
part to take appropriate measures in their respective territories to 
carry out this intention and likewise to take all necessary measures 
to prevent compulsory or enforced labor from developing into condi- 
tions analogous to slavery. 

By a provision in Article 3 the High Contracting Parties undertake 
to negotiate as soon as possible a general convention with regard to 
the slave trade, which will give them rights and impose upon them 
duties of the same nature as those provided for in certain Articles of 
the Convention for the Supervision of the International Trade in 
Arms and Ammunition and in Implements of War, signed at Geneva 
on June 17, 1925,®^ The latter Convention was submitted to the Sen- 
ate by the President on January 12, 1926, with a view to receiving the 
advice and consent of that body to ratification, but has not yet been 
acted upon by the Senate. 

Ailicles 7, 10, 11 and 12 of the Slavery Convention contain certain 
references to the League of Nations, ITnder Article 7, the parties to 
the Convention undertake to conununicate to the Secretary General 

Post, p. 433. 

“^Malloy, Treaties, 1776-1909, vol. ii, p. 1964. 

Foreign Relations, 1925, vol. i, p. 61. 
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of the League of Nations any laws and regulations which they may 
enact with a view to the application of the ^provisions of the Conven- 
tion; Article 10 provides that notices of denunciation of the Conven- 
tion shall be given in writing to the Secretary General of the League 
of Nations who will communicate certified copies to other parties; 
Article 11 provides that States desiring to accede to the Convention 
shall transmit their instruments of accession to the Secretary General, 
that they shall be deposited in the archives of the League, and that 
the Secretary General shall transmit certified copies to the other 
Parties to the Convention. Article 12 provides that instruments of 
ratification of the Convention shall be deposited in the office of the 
Secretary General. As the functions exercised by the Secretary Gen- 
eral of the League of Nations under these Articles are merely those 
of a depository and of a transmitting agency, it is not considered that 
it would be necessary that accession to the Convention by the United 
States be made subject to a reservation indicating the position of this 
Government with respect to the League. If, however, the Senate 
should consider that a reservation on this point is desirable one might 
be made. 

Considering that the purposes sought to be attained by the Slavery 
Convention are in accord with modern thought and humane measures 
taken by civilized peoples with a view to the suppression of slavery 
and conditions analogous to slavery, it is believed that the United 
States should cooperate with other powers in the effort to eradicate 
these evils throughout the world, and that its cooperation might well 
be expressed through accession to the Convention. Accordingly, it is 
recommended that, if this course meets with approval, the Senate be 
requested to take suitable action advising and consenting to accession 
on the part of the United States to the Slavery Convention of Sep- 
tember 25, 1926.®^ 

Respectfully submitted, 

Frank B. KelijOgg 

Washington, May 22^ 1928. 


Treaty Series No. 77S 

Slavery Convention Signed at Gen&va^ September 26^ 1926 

Albania, Germany, Austria, Belgium, the British Empire, Canada, 
the Commonwealth of Australia, the Union of South Africa, the 


“On May 22, 1928, President Coolidge submitted to the Senate the above 
recommendation by the Secretary of State, together with the convention, and 
stated: ‘‘I concur in the recommendation by the Secretary of State.” See Con- 
gressional Record^ Feb. 25, 1929, vol. 70, p. 4237. 

“ In English and French ; French text not printed. Adherence advised by 
the Senate, with reservation, Feb. 25, 1929; adherence declared by the Presi- 
dent, Mar. 1, 1929; declaration of adherence of the United States deposited at 
Geneva, Mar. 21, 1929 ; proclaimed by the President, Mar. 23, 1929. 
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Dominion of New Zealand, and India, Bulgaria, China, Colombia 
Cuba, Denmark, Spain, Estonia, Abyssinia, Finland, France, Gre^^ 
Italy, Latvia, Liberia, Lithuania, Norway, Panama, the Netherlands^ 
Persia, Poland, Portugal, Roumania, the Kingdom of the Serbs, 
Croats and Slovenes, Sweden, Czechoslovakia and Uruguay, 

Whereas the signatories of the Genei'al Act of the Brussels Con- 
ference of 1880-90 declared that they were equally animated by the 
firm intention of putting an end to the traffic in African slaves ; 

Whereas the signatories of the Convention of Saint-Germain-en- 
Laye of 1919 to revise the General Act of Beidin of 1885 and the 
General Act and Declaration of Brussels of 1890 affirmed their inten- 
tion of securing the complete suppression of shivery in all its forms 
and of the slave trade by land and sea ; 

Taking into consideration the report of the Temporary Slavery 
Commission appointed by the Council of the League of Nations on 
June T2th, 1924; 

Desiring to complete and extend the work accomplished under 
the Brussels Act and to find a means of giving practical effect 
throughout the world to such intentions as were expressed in regard 
to slave trade and slavery by the signatories of the Convention of 
Saint-Germain-en-Laye, and recognising that it is necessary to con- 
clude to that end more detailed arrangements than are contained in 
that Convention ; 

Considering, moreover, that it is necessary to prevent forced labour 
from developing into conditions analogous to slavery, 

Have decided to conclude a Convention and have accordingly 
appointed as their Plenipotentiaries: 

[Here follows list of names of plenipotentiaries.] 

Who, having communicated their full powers, have agreed as 
follows : 

Article 1 

For the purpose of the present Convention, the following definitions 
are agreed upon : 

(1) Slavery is the status or condition of a person over whom any 
or all of the powers attaching to the right of ownership are exercised. 

(2) The slave trade includes all acts involved in the capture, acquisi- 
tion or disposal of a person with intent to reduce him to slavery; all 
acts involved in the acquisition of a slave with a view to selling or 
exchanging him; all acts of disposal sale or e.xchange of a slave 
acquired with a view to being sold or exchanged, and, in general, 
every act of trade or transport in slaves. 

Article 2 

The High Contracting Parties undertake, each in respect of the 
lerritories placed under its sovereignty, jurisdiction, protection, 
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suzerainty or tutelage, so far as they have not already taken the 
necessary steps: 

(a) To prevent and suppress the slave trade ; 

(b) To bring about, progressively and as soon as possible, the 
complete abolition of slavery in all its forms. 

Abtici;e 3 

The High Contracting Parties undertake to adopt all appropriate 
measures with a view to preventing and suppressing the embarkation, 
disembarkation and transport of slaves in their territorial waters and 
upon all vessels flying their respective flags. 

The High Contracting Parties undertake to negotiate as soon as 
possible a general Convention with regard to the slave trade which 
will give them rights and impose upon them duties of the same nature 
as those provided for in the Convention of Jime ITth, 1925, relative 
to the International Trade in Arms (Articles 12, 20, 21, 22, 23, 24, 
and paragraphs 3, 4 and 5 of Section H of Annex H) , with the neces- 
sary adaptations, it being understood that this general Convention 
will not place the ships (even of small toimage) of any High Con- 
tracting Parties in a position different from that of the other High 
Contracting Parties. 

It is also understood that, before or after the coming into force of 
this general Convention, the High Contracting Parties are entirely 
free to conclude between themselves, without, however, derogating 
from the principles laid down in the preceding paragraph, such special 
agreements as, by reason of their peculiar situation, might appear to 
be suitable in order to bring about as soon as possible the complete 
disappearance of the slave trade. 

AuTICIiE 4 

The High Contracting Parties shall give to one another every 
assistance with the object of securing the abolition of slavery and the 
slave trade. 

AuTicaLE 5 

The High Contracting Parties recognise that recourse to compul- 
sory or forced labour may have grave consequences and undertake, 
each in respect of the territories placed under its soverei^ty, juris- 
diction, protection, suzerainty or tutelage, to take all necessary 
measures to prevent compulsory or forced labour from developing 
into conditions analogous to slavery. 

It is agreed that : .... u 

(1) Subject to the transitional provisions laid down in paragraph 
(2) below, compulsory or forced labour may only be exacted for 
public purposes. 

237576 — 42 36 
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(2) In territories in which compulsory or forced labour for other 
than public purposes still survives, the High Contracting Parties shafl ' 
endeavour progressively and as soon as possible to put an end to the ' 
practice. So long as such forced or compulsory labour exists this 
labour shall invariably be of an exceptional character, shall always 
receive adequate remuneration, and shall not involve the removal of 
the labourers from their usual place of residence. 

(3) In all cases, the responsibility for any recourse to compulsory 
or forced labour shall rest with the competent central authorities 
of the territory concerned. 


Article 6 

Those of the High Contracting Parties whose laws do not at present 
make adequate provision for the punishment of infractions of laws 
and regulations enacted with a view to giving effect to the purposes 
of the present Convention undertake to adopt the necessary measures 
in order that severe penalties may be imposed in respect of such 
infractions. 

Article 7 ” 

The High Contracting Parties undertake to Communicate to each 
other and to the Secretary-General of the League of Nations any laws 
and regulations which they may enact with a view to the application 
of the provisions of the present Convention. 

Article 8 

The High Contracting Parties agree that disputes arising between 
them relating to the interpretation or application of this Convention 
shall, if they cannot be settled by direct negotiation, be referred for 
decision to the Permanent Court of International Justice. In case 
either or both of the States Parties to such a dispute should not be 
parties to the Protocol of December 16th, 1920, relating to the Per- 
manent Court of International Justice, the dispute shall be referred, 
at the choice of the Parties and in accordance with the constitutional 
procedure of each State, either to the Permanent Court of Interna- 
tional Justice or to a court of arbitration constituted in accordance 
with the Convention of October 18th, 1907, for the Pacific Settle- 
ment of International Disputes, or to some other court of arbitration. 

Abuclb 9 

At the time of signature or of ratification or of accession, any High 
Contracting Party may declare that its acceptance of the present 
Convention does not bind some or all of the territories placed under 
its sovereignty, jurisdiction, protection, suzerainty or tutelage in 
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respect of all or any provisions of the Convention; it may subse- 
quently accede separately on behalf of any one of them or in respect 
of any provision to which any one of them is not a party. 

AnTICIiE 10 

In the event of a High Contracting Party wishing to denounce the 
present Convention, the denunciation shall be notified in writing to 
the Secretary-General of the League of Nations, who will at once 
communicate a certified true copy of the notification to all the other 
High Contracting Parties, informing them of the date on which it 
was received. 

The denunciation shall only have effect in regard to the notifying 
State, and one year after the notification has reached the Secretary- 
General of the League of Nations. 

Denunciation may also be made separately in respect of any terri- 
tory placed under its sovereignty, jurisdiction, protection, suzerainty 
or tutelage. 

Articms 11 

The present Convention, which will bear this day’s date and of 
which the French and English texts are both authentic, will remain 
open for signature by the States Members of the League of Nations 
until April 1st, 1927. 

The Secretary -General of the League of Nations will subsequently 
bring the present Convention to the notice of States which have not 
signed it, including States which are not Members of the League of 
Nations, and invite them to accede thex'eto. 

A State desiring to accede to the Convention shall notify its inten- 
tion in writing to the Secretary-General of the League of Nations and 
transmit to him the instrument of accession, which shall be deposited 
in the archives of the League. 

The Secretary-General shall immediately transmit to all the other 
High Contractiiag Parties a certified true copy of the notification and 
of the instrument of accession, informing them of the date on which 
he received them. 

Article 12 

The present Convention will be ratified and the instruments of 
ratification shall be deposited in the office of the Secretary-General of 
the League of Nations. The Secretary-General will inform all the 
High Contracting Parties of such deposit. 

The Convention will come into operation for each State on the date 
of the deposit of its ratification or of its accession. 

In faith whereof the Plenipotentiaries have signed the present 
Convention. 
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Done at Geneva the twenty-fifth day of September, one thousand 
nine hundred and twenty-six, in one copy, which will be deposited 
the archives of the League of Nations. A certified copy shall 
forwarded to each signatory State. 


D. Dino 

Dr. Carl von Schubert 
Emerich Pflugu 
L. PE Brouokere 


Albania 

Ger^nany 

Austria 

Belgium 


British Empire 

I declare that my signature does not bind India 
or any British Dominion which is a separate mem- 
ber of the League of Nations and does not separately 
sign or accede to the Convention. 

Cecil 


George Eulas Foster 
J, G. Latham 
J. S. Smit 

J. C. Parr 


Canada 
Australia 
Union of 
South Africa * 
New ZeaJa/nd 


India 

Under the terms of Article 9 of this Convention I 
declare that my signature is not binding as regards 
the enforcement of the provisions of Article 2, sub- 
section (5), Articles 5, 6 and 7 of this Convention 
upon the following territories; namely, in Burma: 
the Naga tracts lying West and South of the Huk- 
awng Valley, bounded on the North and West by 
the Assam bounda:^, on the East by the Nanphuk 
River and on the South by the Singaling Hkamti 
and the Somra Tracts; in Assam, the Sadiya and 
Balipara Frontier Tracts, the tribal area to the East 
of the Naga Hills District, up to the Burma bound- 
ary, and a small tract in the South of the Lushai 
Hills district ; nor on the territories in India of any 
Prince or Chief under the suzerainty of His Majesty. 

I also declare that my signature to the Conven- 
tion is not binding in respect of Article 3 in so far 
as that Article may require India to enter into any 
Convention whereby vessels, by reason of the fact 
that they are owned, fitted out or commanded by 
Indians, or of the fact that one half of the crew is 
Indian, are classified as native vessels, or are denied 
any privilege, right or immunity enjoyed by simi- 
lar vessels of other States Signatories of the Cove- 
nant or are made subject to any liability or disabil- 
ity to which similar ships of such other States are 
not subject. 

W. H. Vincent 


♦This signature applies to South-West Ajfrica. [Footnote in the original.] 


re- 
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D. Mikoff BvZgctiria 

Chao-Hsin Cbdct China 

Francisco Jose TJerutia CcZornbia 

Aristides de Agtjero Betbla^ncourt Cuba 

Heklxtf ZATTTiE Derumarh 

Spain 

For Spain and the Spanish Colonies, with the ex- 
ception of the Spanish Protectorate of Morocco 
MArmcio Lopez Roberts 

Marqxjis de JjA Torbehdeirmosa 

Eatorda 
Abyssima 


Finfdand 
France 
Greece 

ItaJ/y 
Latvia 

Liberia 

Subject to ratification by the Liberian Senate 

Bon R. Lehmani^ 

Lithuania 
Norway 
Panama 
Netherlands 

Persia 

Ad referendum and interpreting Article 3 as 
without power to compel Persia to bind herself by 
any arrangement or convention which would place 
her ships of whatever tonnage in the category of 
native vessels provided for by the Convention on the 
Trade in Arms 

Prince Area 

Poland 
Portugal 
Rowmania 
Kingdom of the 
S&rbs^ Croats 
and Slovenes 

“Translation made by the Secretariat of the League of Nations. 


Auguste Zalebkj 
Augusto de Vasconceulos 
N. Titueesco 
M. Jovanovttch: 


Venceslas Sidzikauskas 
Fridtjof Nansen 
Eusebio A. Morales 
W. F. VAN Lennep 


J. Laidoner 
Guetatchou 
Makonnen 
Kentiba Gebrou 
Ato Tasfae 
Rafael Erich 
B. Clauzel 
D. Caolamanos 
V. Dendramis 
Vittorio Soialoja 
Charles Duzmans 
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Einar Hennings 
Ferdinand Veverka 
B. Fernandez t Medina 


Sweden 

GBepTioslovdkia 

Uruguay 


[On February 25, 1929, adherence to the above convention by 
the United States was advised by the Senate, subject to the following 
reservation : 

“That the Government of the United States, adhering to its policy 
of opposition to forced or compulsory labor except as a punishment 
for crime of which the person concerned has been duly convicted, 
adheres to the Convention except as to the first subdivision of the 
second paragraph of article five, which reads as follows: 

“ ‘(1) Subject to the transitional provisions laid down in para- 
OTaph (2) below, compulsory or forced labor may only be exacted 
for public purposes.’ ’ ,] 

RATIFICATION BY THE UNITED STATES OF THE CONVENTION RELAT- 

ING TO THE LIQUOR TRAFFIC IN AFRICA, SIGNED AT SAINT 

GERMAIN-EN-LAYE, SEPTEMBER 10, 1919 

511.4 C l/31a 

The Secretary of State to President Goolidge 

The Pre si dent: The undersigned, the Secretary of State, has the 
honor to lay before the President with a view to its transmission 
to the Senate to receive the advice and consent of that body to rati- 
fication, if his judgment approve thereof, a certified copy of the 
Convention Relating to the Liquor Traffic in Africa which was signed 
at Saint Germain-en-Laye on September 10, 1919 on behalf of the 
United States, Belgium, the British Empire, France, Italy, Japan 
Portugal. This Convention has been ratified by all the signa- 
tory powers with the exception of the United States and Italy. 

The purpose of the Convention is to continue the struggle against 
the dangers of alcoholism to African natives through the prohibi- 
tion of the importation of trade spirits and of beverages injurious to 
health into the territories in Africa under the control of the Con- 
tracting Parties, excepting Algiers, Tunis, Morocco, Libya, Egypt 
and the Union of South Africa and into islands lying within 100 
nautical ^es of the co^t; by the imposition of heavy duties on the 
importation of other distilled beverages into those territories; and 
by the prohibition of the manufacture of distilled beverages in the 
same regions and of the importation and possession of distilling ap- 
paratus. Certain exceptions are made in regard to pharmaceutical 
alcohols required for medical, surgical or pharmaceutical establish- 
ments and for distilling apparatus for similar uses. 
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Article 7 of the Convention provides for the establishment of a 
Central International Office placed under the control of the Lieague 
of Nations, for the purpose of collecting and preserving documents 
exchanged by the Contracting Parties, pertaining to the application 
of certain provisions of the Convention. This Article also requires 
that each of the Contracting Parties shall publish an annual report 
.showing the quantities of spirituous beverages imported or manufac- 
tured in the territories concerned and the duties levied and that a 
copy of this report shall be sent to the Central International Office 
and to the Secretary General of the League of Nations. The pro- 
visions of Article 7 obviously would have no application to the 
United States. 

Article 8 provides that in the event of any dispute arising between 
parties to the Convention relating to the application of the Conven- 
tion which cannot be settled by negotiation, the dispute shall be sub- 
mitted to an arbitral tribunal in conformity with the Covenant of 
the League of Nations. As this country is not a member of the 
League of Nations, it is suggested that in giving its advice and con- 
sent to ratification the Senate may desire to make a reservation pro- 
viding for arbitral reference to some other tribunal. 

The United States is a party to the Convention for the Kegulation 
of the Importation of Spirituous Liquors into certain regions of 
Africa, signed at Brussels on June 8, 1899, and to the Convention 
signed at Brussels on November 3, 1906, revising the duties imposed 
by the Brussels convention of June 8, 1899.®** Chapter VI of the Act 
of Brussels of July 2, 1890, for the repression of the African slave 
trade,®® to which the United States is also a party, provides for the 
restriction of traffic in spirituous liquors. 

The first paragraph of Article 11 of the Convention Relating to 
the Liquor Traffic in Africa, signed at Saint Germain-en-Laye on Sep- 
tember 10, 1919, which is the subject of the present report, abrogates 
the provisions of former general international conventions relating 
to the matters dealt with in the present convention insofar as they 
are binding between the powers which are parties to the present con- 
vention. Such provisions of those international acts are therefore 
no longer in force between Belgium, the British Empire, France, 
Japan and Portugal although they are still in force as respects the 
United States. 

While the present Convention would in its application impose 
definite obligations only upon States having colonial possessions in 
Africa, it is in harmony with the attitude of the United States with 
respect to the liquor traffic in Africa as expressed in the earlier con- 

“ For texts of treaties of 1899 and 1906, see Malloy, Treaties, 1776-1909, vol. 
n, pp. 19^ and 2205. 
p. 1964. 
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ventions. It is believed that this Government should continue to 
give its moral support to efforts to safeguard the natives of Africa 
from the dangers of uncontrolled liquor traffic. By ratification of 
the present Convention it would place its relationship to those mat- 
ters on the basis now subsisting between Belgium, the British Em- 
pire, France, Japan and Portugal in place of the provisions of the 
older acts which have been so largely abandoned. It is recommended, 
therefore, that the Senate be requested to give its advice and consent 
to ratification of the Convention, subject to a reservation in respect 
of the arbitration of disputes. 

Accordingly, it is recommended that, if this course meets with your 
approval, the Senate be requested to take suitable action advising 
and consenting to ratification of the Convention of 1919 Relating to 
the liiquor Traffic in Africa subject to a reservation that the United 
States reserves the right to submit any dispute in which it may be 
concerned, relating to the application of the Convention, by agree- 
ment with the other parties and in accordance with the constitutional 
procedure of each State to a court of arbitration constituted in accord- 
ance with The Hague Convention of October 18, 1907,®’*' or to some 
other court of arbitration. 

Respectfully submitted, 

Frank B. KnijiiOGG 

Washington, May 1928. 


[Enclosure] 

Draft of a Letter From, President Ooolidge to the Senate “ 

To The Senate : To the end that I may receive the advice and con- 
sent of the Senate to ratification, I transmit herewith a certified copy 
of the Convention Relating to the Liquor Traffic in Africa, signed at 
Saint Germain-en-Laye on September 10, 1919. 

I further transmit for the information of the Senate a report from 
the Secretary of State recommending that this Convention be ratified 
with a reservation in regard to arbitral procedure. 

Article 8 provides for the submission of disputes arising with 
respect to the application of the Convention to an arbitral tribunal 
m conformity with the provisions of the Covenant of the League of 
Rations. Cffiie Secretary of State feels that this Government should 
not be bound by the procedure provided for in that Article and sug- 
geste the a^ption of a reservation to the effect that any disputes in 
which the United States may be concerned, relating to the applica- 
lon of the Convention, shall be submitted by agreement with the 
other parti es and in accordance with their constitutional procedure 

'^Foreign RelaUons, 1907, pt. 2, p. llgl. 

Sent to the Senate May 22, 1928. 
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to a court of arbitration constituted, in accordance with. The Hague 
Convention of October 18, 1907, or to some other court of arbitration. 
I concur in the recommendation made by the Secretary of State. 


Treaty Series No. 77d 

G on^entioTi Relating to tlie Liquor TrafjfiG in A^frioa^ Signed at Saint 
Germain-en-Layey Septernber 10^ 1919 

The United States of America, Belgium, the British Empire, France, 
Italy, Japan and Portugal; 

Whereas it is necessary to continue in the African territories placed 
under their administration the struggle against the dangers of alco- 
holism which they have maintained by subjecting spirits to constantly 
increasing duties ; 

Whereas, further, it is necessary to prohibit the importation of dis- 
tilled beverages rendered more especially dangerous to the native 
populations by the nature of the products entering into their com- 
position or by the opportunities which a low price gives for their 
extended use; 

Whereas, finally, the restrictions placed on the importation of 
spirits would be of no effect unless the local manufacture of distilled 
beverages was at the same time strictly controlled ; 

Have appointed as their plenipotentiaries : 

[Here follows list of names of plenipotentiaries.] 

Who, having commxmicated their full powers foimd in good and 
due form. 

Have agreed as follows: 

AjRTicnB 1 

The High Contracting Parties undertake to apply the following 
measures for the restriction of the liquor traffic in the territories 
which are or may be subjected to their control throughout the whole 
of the continent of Africa, with the exception of Algiers, Tunis, 
Morocco, Libya, Egypt, and the Union of South Africa. 

The provisions applicable to the continent of Africa shall also 
apply to the islands lying within 100 nautical miles of the coast. 

Aktioue 2 

The importation, distribution, sale and possession of trade spirits 
of every kind, and of beverages mixed with these spirits, are prohibited 

Signed in French ; English translation reprinted from the Department of 
State Treaty Series. Ratification advised hy the Senate, with reservation, Feb. 
28, 1929 (legislative day of Feb. 25) ; ratified by the President, Mar. 7, 1929; 
ratification of the United States deposited with the Government of the French 
Republic, Mar. 22, 1929; proclaimed by the President, Mar. 26, 1929. 
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in the area referred to in Article 1. The local Govei^ents concerned 
will decide respectively which distilled beverages will be regarded in 
territories as falling within the category of trade spirits. They 
win endeavor to establish a nomenclature and measures against fraud 
as uniform as possible. 

Akticle 3 

The importation, distribution, sale and possession are also for- 
bidden of distilled beverages containing essential oils or chemical 
products "which are recognised as injurious to health, such as thuyone, 
star anise, benzoic aldehyde, salicylic ethers, hyssop and absinthe. 

The local Governments concerned will likewise endeavor to estab- 
lish by common agreement the nomenclature of those beverages whose 
importation, distribution, sale and possession according to the terms 
of this provision should be prohibited. 

Ajrticub 4 

An import duty of not less than 800 francs per hectolitre of pure 
alcohol shall be levied upon all distilled beverages, other than those 
indicated in Articles 2 and 3, which are imported into the area referred 
to in Article 1, except in so far as the Italian colonies are concerned, 
where the duty may not be less than 600 francs. 

The High Contracting Parties will prohibit the importation, distri- 
bution, sale and possession of spirituous liquors in those regions of the 
area referred to in Article 1 where their use has not been developed. 

The above prohibition can be suspended only in the case of limited 
quantities destined for the consumption of non-native persons, and 
imported under the system and conditions determined by each 
Government. 

AaTiciiE 5 

The manufacture of distilled beverages of every kind is forbidden 
in the area referred to in Article 1. 

The importation, distribution, sale and possession of stills and of 
all apparatus or portions of apparatus suitable for distillation of 
alcohol and the redistillation of brandies and spirits are forbidden in 
the same area, subject to the provisions of Article 6. 

The provisions of the two preceding paragraphs do not apply to 
the Italian colonies; the manufacture of distilled beverages, other 
than those specified in Articles 2 and 3, will continue to be permitted 
therein, on condition that they are subject to an excise duty equal 
to the import duty established in Article 4. 

Ahtiolb 6 

The restrictions on the importation, distribution, sale, possession 
and manufacture of spirituous beverages do not apply to pharma- 



GOSiN^OEtAX/ 


431 


ceutical alcohols intended for medicalj surgical or pharmaceutical 
establishments. The importation, distribution, sale and possession 
are also permitted of : 

(1) Testing stills, that is to say, the small apparatus in general 
use for laboratory experiments, whdch are employed intermittently, 
are not fitted with rectifying heads, and the capacity of whose retort 
does not exceed one litre ; 

(2) Apparatus or parts of apparatus intended for experiments in 
scientific institutions ; 

(3) Apparatus or parts of apparatus employed for definite pur- 
poses, other than the production of alcohol, by pharmacists holding 
a diploma, and by persons who can show good cause for the posses- 
sion of such apparatus; 

(4) Apparatus necessary for the manufacture of alcohol for indus- 
trial purposes, and employed by duly authorized persons, such man- 
ufacture being subject to the supervision established by the local 
administration. 

The necessary permission in the foregoing cases will be granted by 
the local administration of the territory in which the stills, apparatus, 
or portions of apparatus are to be utilized. 

Articxe 7 

A Central International Office, placed under the control of the 
League of Nations, shall be established for the purpose of collecting 
and preserving documents of all k i nds exchanged by the High Con- 
tracting Parties with regard to the importation and manufacture of 
spirituous liquors under the conditions referred to in the present 
Convention- 

Each of the High Contracting Parties shall publish an annual 
report showing the quantities of spirituous beverages imported or 
manufactured and the duties levied under Articles 4 and 5. A copy 
of this report shall be sent to the Central International Office and to 
the Secretary-General of the League of Nations. 

Article 8 

The High Contracting Parties agree that if any dispute whatever 
should arise between them relating to the application of the present 
Convention which cannot be settled by negotiation, this dispute shall 
be submitted to an arbitral tribunal in conformity with the Covenant 
of the League of Nations. 

Article 9 

The High Contracting Parties reserve the right of introducing into 
the present Convention by common agreement after a period of five 
years such modifications as may prove to be necessary. 
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Arttcle 10 

The High Contracting Parties will use every effort to obtain the 
adhesion to the present Convention of the other States exercising 
authority over territories of the African Continent. 

This adhesion shall be notified through the diplomatic channel to 
the Government of the French Pepublic, and by it to all the signatory 
or adhering States. The adhesion will come into effect from the 
date of the notification to the French Government. 

Articie 11 

All the provisions of former general international Conventions 
relating to the matters dealt with in the present Convention shall 
be considered as abrogated in so far as they are binding between the 
Powers which are parties to the present Convention. 

The present Convention shall be ratified as soon as possible. 

Each Power will address its ratification to the French Government, 
which will inform all the other signatory Powers. 

The ratifications will remain deposited in the archives of the French 
Government. 

The present Convention will come into force for each signatory 
Power from the date of the deposit of its ratification, and from that 
moment that Power will be bound in respect of other Powers which 
have already deposited their ratifications. 

On the coming into force of the present Convention, the French 
Government will transmit a certified copy to the Powers which under 
the Treaties of Peace have imdertaken to accept and observe it, and 
are in consequence placed in the same position as the Contracting 
Parties. The names of these Powers will be notified to the States 
which adhere. 

In faith whereof, the above-named Plenipotentiaries have signed the 
present Convention. 

Done at Saint-Germain-en-Laye, the tenth day of September, one 
thousand nine hundred and nineteen, in a single copy which will 
remain deposited in the archives of the Government of the French 
Republic, and of which authenticated copies will be sent to each of the 
signatory Powers. 

[seal] Frank L. Polk 
[seal] Henry Wecite 
[seal] Tasker H. Buss 
[seal] Hymans 
[seal] van den Hexjvel 
[seal] E. Vandervelde 
[seal] Artkijr Jambs Batbottr 
[seal] Mxlner 
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[ sea l] Geo. N*. Baknes 
[seal] a. E. TChttm-p 
[seal] G. F. Pearce 
[seal] Milner 
[seal] Thos. Mackenzie 
[seal] Sinha op Raifdr 
[seal] G. Clemenceatt 
[seal] S. Pichon 
[seal] L. L. Klotz 
[seal] Andre Tardietj 
[seal] Jules Gambon 
[seal] Tom. Ttttoni 
[seal] Vittorio Soialoja 
[seal] Maggiorino Ferraris 
[seal] Gugleelmo Marconi 
[seal] S. CmNDA 
[seal] K. Matsui 
[seal] Affonso Costa 
[seal] Augusto Soares 


[On Febraary 28 (legislative day of February 25), 1929, the Senate 
gave its advice and consent to the ratification of the above convention, 
subject to the following reservation: ‘‘Should any dispute whatever 
arise between any of the high contracting parties and the United 
States relative to the application of the present convention which can 
not be settled by negotiation, such dispute shall be submitted to the 
Permanent Court of Arbitration at The Hague, established by the con- 
vention of October 18, 1907, or to such other arbitral tribunal upon 
which the parties to the dispute may agree.”] 

CONVENTION SIGNED AT SAINT GERMAIN-EN-LAYE, SEPTEMBER 10, 
1919, REVISING THE GENERAL ACT OP BERLIN OF 1885 AND THE 
GENERAL ACT AND DECLARATION OF BRUSSELS OF 1890“ 

660.48 A l/173a 

The Secretary of State to President Goolidge 

The Presedent: The undersigned, the Secretary of State, has the 
honor to lay before the President, with a view to its transmission to 
the Senate to receive the advice and consent of that body to the rati- 
fication thereof, if his judgment shall approve such action, a certified 
copy, with translation, of the Convention Revising the General Act 

“For text of the General Act of Berlin, in French, see British and Foreign 
State Papers , 1884-1885, vol. cxxvi, p. 4; for text of the General Act and 
Declaration of Brussels, see Malloy, Treaties , 1776-1909, vol. n, p. 1964. 
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of Berlin, signed February 26, 1885, and the General Act and the 
Declaration of Brussels, signed July 2, 1890, which Convention was 
concluded at St. Germain-en-Laye on September 10, 1919. 

The parties signatory to this Convention, which will be referred 
to herein as the Revising Convention, are the United States of 
America, Belgium, the British Empire, France, Italy, Japan and 
Portugal. With the exception of the United States and of Italy, 
it has been ratified by all of the States signatory to it. ' 

The recommendation that the United States shall ratify the Re- 
vising Convention is based primarily upon the following reasons : 

(1) The Revising Convention provides for the maintenance of the 
Open Door, in respect of the signatories thereof and of states mem- 
bers of the League of Nations, throughout an immense region stretch- 
ing across Africa from the Atlantic Ocean to the Indian Ocean, which 
is potenti^ly of considerable importance to American commerce. 
The United States is a party to the General Act of the International 
Conference of Algeciras, signed April 7, 1906,®®“ which instrument pro- 
vides for the Open Door and with it the safeguarding of American 
commercial interests in Morocco. The United States has recently 
concluded conventions with the countries holding mandates for cer- 
tain territories in Africa, by virtue of which it receives in such 
terrhories the treatoent accorded to states members of the Deague of 
Nations. It is believed that similar safeguards should be provided 
for in the important regions of Central Africa to which the Revising 
Convention applies. ® 


It may appropriately be added that American commercial policy is 
based upon the conception of equaUty of treatment. Assurance of 
quality of treatment m the regions under consideration can be most 
conveniently maintained by ratifying the Revising 

eaneIS]lt°?« reason to be apprehensive of discrimination, 

es^ially m colomal areas, which may become involved in systems of 

' preference, u^ess a positive guarantee is maintained 

of merchandise and American shipping entering 

IfforS bv ti? the promisf 

Convention that they wiU not bo diBcrim- 


thi Convention include articles for 

SrSr„n^ protection of religious, 

StionfasiiS institutions. American missionary organi- 

ThShertlTS otoer institutions which are interested in developing 
wha w^ ^ Africa, have left no doubf 

^ provision. It 

- ^ ^ important that American nationals representing 


Foreign Rela tions, 1906, pt. 2, p. 14 ^. 
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these institutions in Africa shall have the protection afforded by 
American participation in the Revising Convention. 

(3) Under the terms of the Revising Convention, the parties thereto 
will shortly reassemble for the puipose of considering whether a 
further revision may be useful. While it is possible that the United 
States might participate in a conference for that purpose without 
having ratified the Convention, the natural and easy way of assuring 
such participation, and with it the opportunity to re-afBrm and 
perhaps to extend the American policy of the Open Door, is to accept 
the Convention prior to the Conference. 

(4) The Revising Convention forms an essential part of a group 
of instruments relating primarily to Africa, but in some cases of gen- 
eral application, in all of which it appears to be important that the 
United States become a participant. One of these, a Convention for 
the Supervision of the International Trade in Arms and Ammunition 
and in Implements of War, signed at Geneva on June 17, 1925,®^ was 
transmitted by you to the Senate on January 12, 1926, but has not as 
yet been acted upon by the Senate. There are being forwarded at this 
time, with a view to their transmission to the Senate, certified copies 
of the other two, namely, the Convention Relating to the Liquor Traf- 
fic in Africa, signed at St. Germain-en-Laye on September 10, 1919,*^ 
and a certified copy of the Slavery Convention, signed at Geneva on 
September 25, 1926.®® The simultaneous acceptance by the United 
States of these four Conventions will not only safeguard American 
interests in important matters but will have a definitely helpful moral 
influence upon the welfare of Central Africa in the matter of slavery, 
the prohibition of alcoholic liquors and the suppression of the traffic 
in arms. In respect of the traffic in arms and of slavery the provisions 
of the conventions are, moreover, general in their scope. 

(6) Finally, in view of the fact that the United States is a party to 
the General Act of Brussels, which is revised by the Convention under 
consideration, and since the Act of Brussels has been abrogated in 
respect of Belgium, France, Great Britain, Japan and Portugal by 
virtue of their acceptance of the Revising Convention, it is deemed 
highly desirable that the United States, likewise, shall accept the Re- 
vising Conv(jntion and so bring its position into line with the position 
of the other powers principally interested, with consequent participa- 
tion in the advantages which such powers enjoy thereunder. For the 
United States to continue under obligations arising from an instru- 
ment from which the parties of principal interest have withdrawn, is 
deemed inexpedient. Hence the termination of such obligations imder 
the General Act of Brussels through becoming a party to the Revising 


Foreign Reldtions, 1926, vol. i, p. 61. 
^ Ante, p. 429. 

^Ante, p. 419. 
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Convention is advisable for the United States. The United States is 
not a party to the General Act of Berlin or to the Declaration of 
Brussels. 

It is necessary to call attention to the provisions of Article 12 of the 
Eevising Convention, relating to the arbitration of disputes arising 
under the Convention. In view of the fact that the United States is 
not a member of the League of Nations and the arbitral provisions 
presuppose reference to a tribunal in conformity with the provisions 
of the Covenant, it seems appropriate that this Government, in ratify- 
ing the Convention, should make a reservation to the effect that it may 
submit disputes to some other arbitral tribunal. 

Accordingly, it is suggested that the Senate may appropriately give 
its consent with the following reservation : 

‘‘The Senate consents to the ratification of the present Convention 
subject to the imderstanding that, in the event of a dispute in which 
the United States may be involved arising under the Convention, such 
dispute ^all, if the United States so requests, be submitted to a court of 
arbitration constituted in accordance with the Convention for the 
Pacific Settlement of International Disputes, si^ed at The Hague on 
October 18, 1907,®^ or to some other court of arbitration.” 


In accordance with the foregoing considerations, it is recommended 
that, if such course meets with approval, the Senate be requested to take 
suitable action consistent therewith for the purpose of advising and 
consenting to the ratification of the Convention Eevising the General 
Act of Berlin and the General Act and the Declaration of Brussels. 

BespectfuUy submitted, 


Washington, May 22^ 1928, 


Fkank B. Kellogg 


[Enclosure] 

Draft of a Letter From President Ooolidge to tTie Senate 

To the end that I may receive the advice and consent of the Senate 
to ratification, I transmit herewith a certified copy of the Convention 
signed at St. Germain-en-Laye on September 10, 1919, Revising the 
General Act of Berlin of February 26, 1885, and the General Act and 
Declaration of Brussels of July 2, 1890. 

I further transmit for the information of the Senate a report from 
the Secretary of State recommending that the Revising Convention 
referred to be ratified with a reservation in regard to arbitral proce- 
dure. 

Article 12 provides for the submission of disputes arising with re- 
spect to the application of the Convention to an arbitral tribunal in 

^Foreign Relations, 1907, pt. 2, p. 1181, 

“ Sent to the Senate May 22, 1928. 
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conformity with the provisions of the Covenant of the Lieague of Na- 
tions. The Secretary of State feels that this Government should not 
be bound by the procedure provided for in Article 12, and suggests that 
the advice and consent of the Senate to ratification 1^ given subject to 
a reservation to the effect that any disputes in which the United States 
may be concerned may be submitted to a court of arbitration consti- 
tuted in accordance with The Hague Convention of October 18, 1907, 
or to some other court of arbitration. 

I concur in the recommendation of the Secretary of State. 


Treaty Series No, 877 

Con/v&ntion Revising the OenercH Alct of Berlin of 1886 and the OeneraZ 
Act and Declaration of Bn^usaels of 1890^ Signed at Saint Germain- 
en-Laye^ September 10^ 1919 

The United States of America, Belgium, the British Empire, 
France, Italy, Japan, and Portugal, 

Whereas the General Act of the African Conference, signed at 
Berlin on Febrliary 26, 1885, was primarily intended to demonstrate 
the agreement of the Powers with regard to the general principles 
which should guide their commercial and civilizing action in the 
little known or inadequately organized regions of a continent where 
slavery and the slave trade still flourished ; and 

Whereas by the Brussels Declaration of July 2, 1890, it was found 
necessary to modify for a provisional period of fifteen years the 
system of free imports established for twenty years by Article 4 of 
the said Act, and since that date no agreement has been entered 
into, notwithstanding the provisions of the said Act and Declaration ; 
and 

Whereas the territories in question are now under the control of 
recognized authorities, are provided with administrative institutions 
suitable to the local conditions, and the evolution of the native 
populations continues to make progress; 

Wishing to ensure by arrangements suitable to modem require- 
ments the application of the general principles of civilization 
established by the Acts of Berlin and Brussels, 

Have appointed as their Plenipotentiaries : 

[Here follows list of names of plenipotentiaries.] 

Signed in French ; Bnglish translation reprinted from the Department of 
State Treaty Series. Ratification advised 'by the Senate, with an understand- 
ing, Apr. 3, 1930 (legislative day of Apr. 2) ; ratified by the President, subject 
to the said understanding, Apr. 11, 1930; ratification of the United States 
deposited with the Government of the French Republic, Oct. 29, 1934; pro- 
claimed by the President, Nov. 3, 1934. 


237576-42- 


-86 
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Who, after having communicated their full powers recognized in 
good and due form, 

Have agreed as follows : 

Articl® 1 

The Signatory Powers undertake to maintain between their respec- 
tive nationals and those of States, Members of the League of Nations 
which may adhere to the present Convention a complete commercial 
equality in the territories imder their authority within the area defined 
by Article 1 of the General Act of Berlin of February 26, 1885, set out 
in the Annex hereto, but subject to the reservation specified in the final 
paragraph of that article. 

ANNIS 

Abticlb 1 OF THE Genebal Aot OP Beirlin OF Febbuaey 26, 1885 


The trade of all nations shall enjoy complete freedom : 

1. In aU the regions forming the basin of the Congo and its affluents. This 
basin is bounded by the watersheds (or mountain ridges) of the adjacent basins, 
namely, in particular, those of the Niari, the Ogow6, the Shari, and the Nile,’ 
on the north; by the eastern watershed line of the affluents of Lake Tanganyika 
on the east; and by the watersheds of the basins of the Zambesi and the Log4 on 
the south. It therefore comprises all the regions watered by the Congo and its 
affluents, including Lake Tanganyika, with its eastern tributaries. 

2. In the maritime zone extending along the Atlantic Ocean from the paraUel 
situated in 2" 30' of south latitude to the mouth of the LogA 

The northern bonndary will follow the parallel situated in 2® 30' from the 
coast to the point where it meets the geographical basin of the Congo, avoiding 
the basin of the Ogowd, to which the provisions of the present Act do not apply. 

The southern boundary will follow the course of the Log^ to its source, and 
thence pass eastward till it Joins the geographical basin of the Congo. 

3. In the zone stretching eastward from the Congo Basin as above defined, to 
the Indian Ocean from 5® of north latitude to the mouth of the Zambesi in the 
south, from which point the line of demarcation will ascend the Zambesi to 5 
i^es above its confluence with the Shire, and then follow the watershed between 
the affluents of Lake Nyassa and those of the Zambesi, tUl at last It reaches the 
watershed between the waters of the Zambesi and the Congo. 

It is expressly recognized that in extending the principle of free trade to this 
TT’ Powers only undertake engagements for themselves, 

d ttat in tl>e territories belonging to an Independent Sovereign State this 
applicable In so far as it Is approved by such State. But 
offices with the Governments established on 

e African shore of the Indian Ocean for the purpose of obtaining such approval, 
securing the most favorable conditions to the transit of all 

Articjle 2 

Merch^dise belonging to the nationals of the Signatory Powers, 
and to those of States, Members of the League of Nations, which 
may adhere to the present Convention, shall have free access to the 
interior of the regions specified in Article 1. No differential treat- 
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ment shall be imposed upon the said merchandise on importation or 
exportation, the transit remaining free from all duties, taxes or 
dues, other than those collected for services rendered. 

Vessels flying the flag of any of the said Powers shall also have 
access to all the coast and to all maritime ports in the territories 
specified in Article 1; they shall be subject to no differential treat- 
ment. 

Subject to these provisions, tlie States concerned reserve to them- 
selves complete liberty of action as to the customs and navigation 
regulations and tariffs to be applied in their territories. 

Articjle 3 

In the territories specified in Article 1 and placed under the au- 
thority of one of the Signatory Powers, the nationals of those Powers, 
or of States, Members of the League of ITations, which may adhere 
to the present Convention shall, subject only to the limitations neces- 
sary for the maintenance of public security and order, enjoy without 
distinction the same treatment and the same rights as the nationals 
of the Power exercising authority in the territory, with regard to 
the protection of their persons and effects, with regard to the acquisi- 
tion and transmission of their movable and real property, and with 
regard to the exercise of their occupations. 

Articjlb 4 

Each State reserves the right to dispose freely of its property and 
to grant concessions for the development of the natural resources of 
the territory, but no regulations on these matters shall admit of any 
differential treatment between the nationals of the Signatory Powers 
and of States, Members of the League of Nations, which may adhere 
to the present Convention. 


Artic3:jb 5 

Subject to the provisions of the present chapter, the navigation of 
the Niger, of its branches and outlets, and of all the rivers, and of 
their branches and outlets, within the territories specified in Article 
1, as well as of the lakes situated within those territories, shall be 
entirely free for merchant vessels and for the transport of goods and 
passengers. 

Craft of every kind belonging to the nationals of the Signatory 
Powers and of States, Members of the League of Nations, which 
may adhere to the present Convention shall be treated in all respects 
on a footing of perfect equality. 
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The navigation shall not be subject to any restriction or dues based 
on the mere fact of navigation. 

It shall not be held to any obligation in regard to landing, stopping, 
warehousing, bulk breaking or enforced lay over. 

No maritime or river toll, based on the mere fact of navigation, 
shall be levied on vessels, nor shall any transit duty be levied on 
goods on board. Only such taxes or dues shall be collected as may 
be in compensation for services rendered to navigation itself. The 
tariff of these taxes or duties shall not admit of any differential 
treatment. 

Articlb 7 

The affluents of the rivers and lakes specified in Article 5 shall in 
all respects be subj*ect to the same rules as the rivers or lakes of which 
they are tributaries. 

The roads, railways o^^ lateral canals which may be constructed 
with the special obj'ect of obviating the innavigability or correcting 
the imperfections of the water route on certain sections of the rivers 
and lakes specified in Article 5, their affluents, branches and outlets, 
shall be considered, in their quality of means of communication, as 
dependencies of these rivers and lakes, and shall be equally open to 
the traffic of the nationals of the Signatory Powers and of the States, 
Members of the League of Nations, which may adhere to the present 
Convention. 

On these roads, railways and canals only such tolls shall be col- 
lected as are calculated on the cost of construction, maintenance and 
management, and on the profits reasonably accruing to the under- 
taking. As regards the tariff of these tolls, the nationals of the 
Si^atory Powers and of States, Members of the League of Nations, 
which may adhere to the present Convention, shall be treated on a 
footing of perfect equality. 


Article 8 

Each of the Signatory Powers shall remain free to establish the 
rules which it may consider expedient for the purpose of ensuring 
the safety and supervision of navigation, on the understanding that 
these rules shall facilitate, as far as possible, the circulation of mer- 
chant vessels. 

Articlb 9 

In such sections of the rivers and of their affluents, as well as on 
such lakes, as are not necessarily utilized by more than one riparian 
State, the Governments exercising authority shall remain free to 
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establish, such systems as may be required for the maintenance of 
public safety and order, and for other necessities of the work of 
civilization and colonization; but the regulations shall not admit 
of any differential treatment between vessels or between nationals of 
the Signatory Powers and of States, Members of the Lieague of Nations, 
which may adhere to the present Convention. 

Ahtici^b 10 

The Signatory Powers acknowledge their obligation to maintain 
in the regions under their control actual authority and police forces 
sufficient to insure protection for persons and property and, if the 
case should arise, freedom for commerce and transit. 

Aeticlb 11 

The Signatory Powers exercising sovereign rights or authority 
in African territories will continue to see to the preservation of the 
native populations and the improvement of their moral and material 
conditions. They will, in particular, endeavor to secure the complete 
suppression of slavery in all its forms and of the black slave trade 
by land and sea. 

They will protect and favor, without distinction of nationality 
or of religion, the religious, scientific or charitable institutions and 
undertakings created and organized by the nationals of the other 
Signatory Powers and of States, Membei*s of the League of Nations, 
which may adhere to the present Convention, which aim at leading 
the natives in the path of progress and civilization. Scientific mis- 
sions, their outfits and their collections, shall likewise be the objects 
of special solicitude. 

Freedom of conscience and the free exercise of all forms of religion 
are expressly guaranteed to all nationals of the Signatory Powers 
and to those of the States, Members of the League of Nations, which 
may become parties to the present Convention. Accordingly, mis- 
sionaries shall have the right to enter into, and to travel and reside 
in, African territory with a view to pursuing their religious work. 

The application of the provisions of the two preceding paragraphs 
shall be subject only to such restrictions as may be necessary for the 
maintenance of public security and order, or as may result from the 
enforcement of the constitutional law of any of the Powers exercising 
authority in African territories. 

Article 12 

The Signatory Powers agree that if any dispute whatever should 
arise between them relating to the application of the present Con- 
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vention which cannot be settled by negotiation, this dispute shall be 
submitted to an arbitral tribunal in conformity with the provisions 
of the Covenant of the Lieague of Nations. 

Ahttgub 13 

Except in so far as the stipulations contained in Article 1 of the 
present Convention are concerned, the General Act of Berlin of 26th 
February, 1885, and the General Act of Brussels of 2nd July, 1890 
with the accompanying Declaration of equal date, shall be considered 
as abrogated, in so far as they are binding between the Powers which 
are Parties to the present Convention. 


Akticjle 14 


States exercising authoi-ity over African territories, and other 
States, Members of the League of Nations, which were parties either 
to the Act of Berlin or to the Act of Brussels or the Declaration 
annexed thereto, may adhere to the present Convention. The 
Signatory Powers will use their best endeavors to obtain the adhesion 
of these States. 

This adhesion shall be notified through the diplomatic channel to 
the Government of the French Republic, and by it to all the Signa- 
tory or adhering States. The adhesion will come into force from the 
date of its notification to the French Government. 

Article 15 


The Signatory Powers will reassemble at the expiration of ten 
years from the coming into force of the present Convention, in order 
to introduce into it such modifications as experience may have shown 
to be necessary. 

The present Convention shall be ratified as soon as possible. 

Each Power will address its ratification to the French Government, 
which will inform all the other Signatory Powers. 

The ratifications will remain deposited in the archives of the 
-Trench Government. 

The Resent Convention will come into force for each Signatory 
Power from the date of the deposit of its ratification, and from that 
moment that Power will be bound in respect of other Powers which 
nave already deposited their ratifications. 

On the commg into force of the present Convention, the French 
Government will transmit a certified copy to the Powers which, under 
the Treaties of Peace, have undertaken to accept and observe it. The 
names of these Powers will be notified to the States which adhere. 

Jn faith whereof the above-named Plenipotentiaries have signed the 
present Convention. 
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Done at Saint-Germain-en-Laye, the 10th day of September, 1919, 
in a single copy, which will remain deposited in the arcMves of the 
Government of the French Republic, and of which authenticated 
copies will be sent to each of the Signatory Powers. 


[seal.] 

Frank L. Polk 

[seal] 

Henry WmxE 

[seal] 

Tasker H. Bliss 

[seal] 

Hymans 

[seal] 

J. VAN DEN HeUVEL 

[seal] 

E. Vandervelde 

[seal] 

Arthur James Balfour 

[seal] 


[seal] 

Milner 

[seal] 

G. N. Barnes 

[seal] 

A. E. B2emp 

[seal] 

G. F. Pearce 

[seal] 

Milner 

[seat.] 

Thos. Mackenzie 

[seal] 

Sinha oe Raipur 

[seal] 

G. Clemenceau 

[seal] 

S. PlCHON 

[seal] 

L. L. BlLOtz 

[seal] 

Andre Tardeeu 

[seal] 

Jules Gambon 

[seal] 

Tom. Tettoni 

[seal] 

Vittorio Scialoja 

[seal] 

Maggiorino Ferraris 

[seal] 

Guqltelmo Marconi 

[seal] 

S. Chinda 

[seal] 

K. Matsui 

[seal] 

H. Ijuin 

[seal] 

Affonso Costa 

[seal] 

Augusto Soares 


[The Senate resolution of April 3 (legislative day of April 2), 
1930, giving advice and consent to the ratification of the treaty, 
contained the following understanding ; “that in the event of a dispute 
in which the United States may be involved arising under the con- 
vention such dispute shall, if the United States so requests, be sub- 
mitted to a court of arbitration constituted in accordance with the 
convention for the pacific settlement of international disputes signed 
at The Hague on October 18, 1907, or to some other court of 
arbitration.”] 
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INTEREST OF THE UNITED STATES IN EFFORTS OF THE LEAGUE OF 

NATIONS TO CONTROL THE TRAFFIC IN NARCOTIC DRUGS 

600.01107/161 

The Secretary of State to Senator Reed Srrwot 

Washington, March 19^8. 

Sir: Replying to your letter of March 12, 1928, inquiring con- 
cerning the policy of this Government with regard to the control 
of the traffic in narcotic drugs, I have the honor to state that this 
subject is one in which this Department continues to be deeply in- 
terested. 

The policy of the Government, domestically and internationally in 
cooperation with the other governments, has been and continues to 
be to seek the eradication of the abuse of opium and coca leaves 
and their derivatives. To this end it initiated the movement re- 
sulting in the calling of the International Opium Commission at 
Shanghai in 1909.’'® It participated in the conference called at The 
Hague which resulted in The Hague Opium Convention of 1912,^ 
and when the Teague of Nations called the two conferences held at 
Geneva in 1924 and 1925^^ this Government participated in the 
second of those conferences under the authorization contained in 
the Joint Resolution of Congress of May 15, 19^, which directed 
our representatives not to sign any agreement which did not “fulfill 
the conditions necessary for the suppression of the habit-forming 
narcotic drug traffic as set forth in the preamble” of that resolution 
which interpreted the purposes of The Hague Opium Convention 
of 1912 in the following way : 

If the purpose of the Hague Opium Convention is to be 
achieved according to its spirit and true intent, it must be recog- 
nized that the use of opium products for other than medical and 
scientific purooses is an abuse and not legitimate. 

“2. In order to prevent the abuse of these products, it is neces- 
sary to exercise the control of the production of raw opium in such 
manner that there will be no surplus available for non-medical and 
non-scientific purposes.” 

The American Delegation to the second opium conference with- 
drew from that conference before the completion of its work, be- 
cause it was forced to the conclusion that the convention which 

^For previous correspondence concerning efforts to control traffic in narcotic 
drugs, see Foreign Relations, 1926, vol. i, pp. 250 ff. 

** Chairman of the Senate Committee on Finance. 

Printed in JEstahlishment of ‘Two Federal Narcotic Fa/nns: Hearings Before 
the Committee on the Judiciary, House of Representatives, 70th Cong., 1st sess., 
on H. R. 12781 and H. R. 13645 (Serial 29^Revised print) (Washington, Gov- 
ernment Printing Office, 1928). 

™ See Foreign Relations, 1909, pp. 95 ff. 

See Hid., 1912, pp. 182 ff. ; text of convention on p. 196. 

See ibid., 1924, vol. r. pp. 89 ff. 
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was being drawn up did not conform to the principles and policy 
laid down in the Joint Resolution under which they were instructed 
to act for this Government. Their reasons were set forth in the 
memorandum which was attached to the letter of February 6, 1925, 
addressed by the Honorable Stephen G. Porter, Chairman of the 
American Delegation, to the President of the Second Opium Con- 
ference. Copies of the memorandum and of the text of the Joint 
Resolution (Public Resolution No. 20 — 68th Congress) are attached 
for your information.'^^ 

It has furthermore been and continues to be the policy of this 
Government, both in regard to its domestic situation and interna- 
tionally in cooperation with the other Powers, to seek the enact- 
ment of pharmacy laws and regulations which will limit the man- 
ufacture, the sale and the use of morphine, cocaine and their 
respective salts to the medical needs of the world. (Cf. Hague Con- 
vention, Chapter HI, Article 9.) With this in view, this Govern- 
ment on October 14, 1926, addressed an instruction to the American 
diplomatic representatives in the countries signatory to The Hague 
Convention directing them to bring to the attention of those Gov- 
ernments the steps which have been taken for the control of the 
manufacture of and traflSlc in narcotic drugs within the territorial 
limits of the United States pursuant to the requirements of The 
Hague Convention and to point out the need for similar control in 
other countries, particularly those producing opium derivatives, if 
the illicit international traffic in these drugs is to be eradicated. 
A copy of this instruction with its enclosures is transmitted here- 
with for your information.^^ Since the instruction of October 14, 
1926, was issued, in order to perfect its system of control, this Gov- 
ernment has adopted a new form of import certificates for narcotic 
shipments and has revised the regulations issued in pursuance of the 
Narcotic Drugs Import and Export Act. A set of the new import 
forms and a copy of the revised regulations, which become effective 
April 1, 1928, are attached.*^® Moreover, Treasury Department Reg- 
ulations No. 35 on the subject of narcotic control have been replaced 
by Regulations No. 5, effective January 1, 1928, a copy of which 
is enclosed.^® 

As a further means of meeting this situation and because of the 
increasing evidence that illicit narcotics found within the territorial 
limits of the United States by the preventive forces of this Govern- 
ment originated from sources outside of the territorial limits of the 
United States, the Department, in December, 1927, directed its repre- 

” The memorandum is quoted in Mr. Porter’s undated telegram to the Depart- 
ment of State, Foreign Relations, 1924, vol. i, p. 125. The resolution is printed 
in 43 Stat. 119. 

Foreign Relations, 1926, vol. i, p. 250. 

"Not printed. 
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sentatives at various capitals to arrange with the governments con- 
cerned for the direct exchange of information, relating to persons 
and organizations engaged in the illicit international traflSlc in nar- 
cotic drugs, between the officers directly concerned with the control 
of that traffic in the United States and the corresponding officers in 
such foreign Governments. Arrangements have already been ef- 
fected for such a direct exchange of information with the Govern- 
ments of Great Britain, Franca, Germany and The Netherlands, and 
it is hoped that arrangements will be made with the following coun- 
tries to all of which the Department’s proposal has been commtmi- 
cated : Switzerland, Italy, Belgium, Czechoslovakia, Denmark, 
Portugal, Spain, Kumania, Free City of Danzig, Japan, Kingdom of 
the Serbs, Croats and Slovenes, Turkey and Greece. 

On April 12 there is to be held in Geneva a meeting of the Ad- 
visory Committee on Opium and Other Dangerous Drugs of the 
League of Nations. I am instructing Mr. John K. Caldwell, a Foreign 
Service Officer who has been attached to the Consulate at Geneva and 
Mr. Pinkney Tuck, American Consul at Geneva, to attend this meeting 
as unofficial observers, as Mr. Tuck has done at previous meetings of 
the above mentioned Committee. 

I have [etc.] Frank B. Kellogg 


»00.Cliy7/169b 

The Acti/ng Secretary of State to Four Arrherica/rL lumj/rauce 

Gompcmies 

Washington, March ^7, 19^, 

Sirs : For many years the United States has been keenly alive to 
the necessity of eradicating the illicit trade in narcotic substances. 
With this end in view the Government has not only enacted domestic 
legislation but has undertaken commitments in conjunction with other 
nations, the general policy of narcotic control being based upon the 
principles laid down in the Hague Opium Convention of 1912, to 
which the United States is a signatory. Despite the measures of 
control adopted by the United States and by certain other countries, 
the illegitimate trade in narcotics is widespread, to the serious detri- 
ment of the people of this and other nations. 

In 1926 there was brought to the attention of this Government an 
agreement made by the British Government with Lloyds and the 
members of the London Underwriters’ Association, which was de- 
signed to prevent facilities being given for the insurance of consign- 
ments of opium or other dangerous drugs intended for illicit pur- 
poses. The danger was pointed out of underwriters, unaware of the 
fact that shipments were destined for illicit purposes, issuing policies 


Instructions of December 1927 not printed. 



GENERAL 


447 


widch. were subsequently used to borrow funds to finance the illicit 
business. The British met this situation by inserting a clause in all 
maritime policies which provides that no losses will be paid on nar- 
cotic shipments unless each shipment is covered by an import permit 
from the country to which it is consigned, or by an export permit 
from the country from which the goods are exported. It is required 
also that the route of shipment be usual and customary, that the 
drugs be declared such in. the policy and that the policy indicate the 
country from which and to which the shipment is consigned. 

This alteration in maritime insurance policies is in harmony with 
the efforts of this Government to give practical effect to the principles 
of the Hague Opium Convention and with its action in requiring, 
in pursuance of the Narcotic Drugs Import and Export Act of 1922, 
that ^ipments of narcotics to and from this country be covered by 
import and export certificates. It is realized that such a voidance of 
maritime insurance for inadequately controlled narcotic shipments 
would cause illicit traffickers to have recourse to the insurance com- 
panies of countries in which the ban is not in force. This Govern- 
ment has been gratified to observe the willingness of seventy-two of 
the companies represented in the American Institute of Marine 
Underwriters voluntarily to adopt this so-called ‘T)angerous Drug 
Clause” in their contracts. It is understood that your company is 
one of four companies which have not yet given their assent to the 
inclusion of this clause, and the matter is brought to your attention 
in the belief that, with the above explanation of the nature and pur- 
pose of the proposed clause before you, you will not hesitate to indi- 
cate your willingness to join with the other American companies in 
adopting it. 

In view of the traditional attitude of the Government of the United 
States concerning the suppression of the illicit traffic in narcotic 
drugs, as evidenced by its participation in the conferences at Shanghai 
in 1909 and at the Hague in 1912, together with the steps which have 
been taken, by domestic legislation and by cooperation with other 
powers, to bring about the control of the traffic contemplated by the 
Hague Convention of 1912, it would be most unfortunate if the 
United States should appear to be less willing than other countries to 
adopt any measure designed to reduce, in any degree, the menace 
of narcotic drug addiction. I should very much appreciate receiving 
some indication of your attitude, which I feel confident will be 
favorable, in regard to this matter. 

A similar letter is being addressed to the other three companies 
which have not yet signified their acceptance of the proposal.'^® 

I am [etc.] Robert E. Oms 

” The four repUes received indicated no agreement as to a new clause in these 
insurance policies. 
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511.4 A 2a/2 ; Telegram 

The Minister in Switzerland {Wilson) to the Secretary of State 

Berne, September 7, 19^8 — 11 a. m. 

[Received 12 : 34 p. m.] 

89. Following note, dated September 6, received from Sir Eric 
Drummond : 

“I have the honor to inform you that the Council of the League of 
Nations at a meeting held on August 31, 1928, took note of the fact 
that the Geneva Opium Convention of February 19, 1925,^® will come 
into force on the 25th of this month. The Council agreed to deter- 
mine at its next session, towards the end of September, the question 
of the procedure to be adopted with regard to the aj^pointment of 
the Permanent Central Board provided for under article 19 of the 
Convention, and to appoint the board at its subsequent (53d) session. 

In conformity with the terms of article 19 of the Convention the 
Coimcil decided at the same time to invite the United States of 
America to nominate a person to participate in the appointment of 
the Permanent Central Board. In accordance with the instructions 
of the Council I have the honor to convey this invitation to your 
Government. I have the honor to inform you further of the desire 
of the Council that the Government of the United States of America 
if it so wishes should take full part in the settlement of the pro- 
cedure for appointing the Permanent Central Board. The Council 
would cordially welcome any views which the United States might 
wish to express on this matter, either by written communication 
or through a representative who should take part in the Council’s 
discussion on the question.” 

Wilson 


511.4 A 2a/7 : Telegram 

The Secretary of State to the Minister in Switzerland {Wilson) 

Washington, September 29^ 1928 — 2 p. m. 

89. Your 89, September 7, 11 a. m. You are instructed to transmit 
in the usual informal manner the following communication to the 
Secretary General of the League of Nations in acknowledgment of 
his communication of September 5, 1928 : 

‘‘The Secretary of State of the United States of America has the 
honor to acknowledge the receipt of the note of the Secretary Gen- 
eral of the League of Nations dated September 5, 1928, stating that, 
in conformity with Article 19 of the Geneva Opium Convention of 
February 19, 1925, the Council of the League of Nations had decided 
to invite the United States of America to nominate a person to par- 
ticipate in the appointment of the Permanent Central Board, and 
stating further that it was the desire of the Council that the Govern- 
ment of the United States of America if it so wishes should take 


Secretary General of the League of Nations. 

^ League of Nations Treaty Series, vol. lxxxi, p. 817. 
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full part in the settlement of the procedure for appointing the 
Permanent Central Board. 

The Secretary of State of the United States of America desires 
to express his appreciation of this invitation, but regrets that the 
Government of the United States does not fiad it possible to partici- 

S ate in the selection of the Permanent Central Board set up by the 
reneva Convention of February 19, 1925. 

Although in the matter of manufactured drugs and the control of 
transportation the Geneva Convention may be regarded as an im- 
provement over the Hague Convention of 1912, yet in the opinion of 
this Government the Geneva Convention is unsatisfactory in certain 
respects of sufficient importance to preclude this Government from 
adhering to the Convention and from participating in the selection 
of the Board provided for by the Convention. Among the matters 
which this Government regards as not adequately dealt with in the 
Geneva Convention are the limitation of the production of raw 
opium and coca leaves to the medicinal and scientific needs of the 
world and the control of the production and distribution of all 
opium and coca leaf derivatives. Furthermore, the Geneva Conven- 
tion tends to destroy the unity of purpose and joint responsibility of 
the Powers accomplished by the Hague Convention and which this 
Government regards as essential to an effective control of the traffic 
in narcotic drugs. The American Government believes that, until 
there can be devised some substitute for the Hague Convention more 
satisfactory than the Geneva Convention, the eradication of the 
abuse of narcotic drugs would be more likely to be achieved by strict 
observance of the provisions of the Hague Convention. 

However, the United States recognizes that the traffic in narcotic 
drugs can be controlled only by international cooperation and, in 
continuation of its efforts toward that end, will, in addition to ob- 
serving its obligations under the Hague Convention, endeavor to 
furnish such information as the Permanent Central Board may 
request. [”] 

Kmxooo 


oOO.C 1197/223 

The Minister in Switzerland {^ilson^ to the Secretary of State 

No. 627 Berne, October IS^ 1928. 

L. of N. No. 1223 [Eeceived November 2.] 

Sir: Referring to my telegram No. 99, of October 18, 12 m.,^® I have 
the honor to transmit herewith the text of Sir Eric Drummond’s note 
dated October 16, in which he inquired, on behalf of the Assembly of 
the League of Nations, whether the American Government would 
permit a Commission of inquiry into the use of opium prepared for 
smo king to visit the Philippine Islands and inform itself of the ex- 
perience of the system of prohibition in operation there. 

1 have [etc.] Hugh R. Wieson 

Not printed. 
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[Bnclosnre] 

The Secretary General of the League of Nations {DruTTvtriond) to the 
Americanfi Minister in Switzerland {Wilson) 

12/7768/6245 Geneva, October 16^ 1928. 

Sir : I have the honour to inform you that the Ninth Assembly of 
the League of Nations, at a meeting held on September 24th, 1928, 
passed the following resolution : 

“That the Assembly recommend the Council to appoint a Commis- 
sion of three persons to enquire into and report upon the situation in 
the Far-Eastern territories of the Governments which agree to such an 
enquiry as regards the use of opium prepared for smoking ; the meas- 
ures taken by the Governments concerned to give effect to the obliga- 
tions undertaken in Chapter H of the Hague Opium Convention of 
1912 and in the Geneva Opium Agreement of February 1925 ; the nature 
and extent of the illicit traffic in opium in the Far East and the diffi- 
culties which it causes to the fulfilment of those obligations; and to 
suggest what action should in the circumstances be taken by the Gov- 
ernments concerned and by the League of Nations. 

“That the Assembly also expresses the hope that the Government 
of the United States will permit the Commission to visit the Philip- 
pines and inform itself of the experience of the system of prohibition 
in operation there.” 

In accordance with the resolution of the Assembly, I have the honour 
to bring to the attention of your Government the hope expressed by 
the Assembly that your Government will permit the Commission to 
visit the Philippines and inform itself of the experience of the system 
of prohibition in operation there. 

In taking this action, I venture to place before you, for the informa- 
tion of your Government, certain facts which are set out in the Report 
of the Fifth Committee to the Assembly (A.82.1928.XI) and which 
explain the origin and purpose of the proposed Commission : 

The proposal originated in a memorandum on the control of opium- 
smoking in the Far East communicated by the British Government in 
a letter, dated August 1st, 1928, to the Secretary-General for trans- 
mission to the Council of the League. This proposal was examined 
by the Council at its meeting on August 31st, and referred to the 
Assembly for its consideration. 

As the report of the Fifth Committee to the Assembly indicates, the 
proposal had arisen out of the difficulties with which the British Gov- 
ernment finds itself confronted in the attempt to carry out the under- 
taking into which it has entered in the Hague Convention “to take 
measures for the gradual and effective suppression of the use of pre- 
pared opium with due regard to the varying circumstances of each 
country concerned”. The British memorandum explains in detail the 
nature of these difficulties which arise from the existence of a large 
illicit traffic in opium in the Far East, and hamper or even nullify the 
efforts of the Governments concerned to control and restrict the con- 
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sumption. These difficulties existed already in 1924-25, when the First 
Geneva Conference was held. Since that Conference they have not 
diminished, but have actually increased. The memorandum refers 
specially to the difficulties experienced in Hong-Kong, where the Gov- 
ernment of the Colony estimates the consumption of illicit opium to be 
many times that of the Government monopoly opium. But the diffi- 
culties are considerable also. in Malaya, and it would appear from the 
proceedings of the Opium Advisory Committee of the League that 
other Governments have experienced similar difficulties. 

The British Government states further that it has proceeded with 
the measures agreed upon by the Conference of 1924-25, but the present 
situation appears to it to be such as to call for a fresh examination and 
review on the spot, especially in view of the fact that under the terms 
of the Agreement of the First Geneva Conference a further Conference 
is due to be held not later than next year. The memorandum suggests 
that it is most desirable that an unbiassed statement of the actual posi- 
tion made by a completely independent Commission appointed by the 
League, to which is entrusted by the Covenant the supervision of the 
tramc, should be laid before the world. Such a Commission might 
further be able, as a result of its enquiries, to make valuable sugges- 
tions as to the measures to be adopted in the present circumstances. 
The enquiry would thus provide the material on which the next Con- 
ference would be able to base its work. 

I should be grateful if the Government of the United States found 
it possible to inform me of its reply to the request set out in this 
letter not later than December 10th, on which date the Council will 
meet for its 53rd session, and will take a final decision as to the send- 
ing of the Commission and its composition. As regards the latter 
point, it is understood that the three members of the Commission will 
be chosen from nations which are not directly concerned in the prob- 
lems to be investigated. 

I have the honour to send you, for the information of your Govern- 
ment, the relevant documents dealing with this matter.®® These are : 

1) The letter and memorandum respecting the control of opium- 

smoking in the Far East, with appendix, communicated by the British 
Government, together with an extract from the Minutes of the Coun- 
cil, August 31st, 1928. (A.40.1928.XI.) 

2) Provisional minutes of the Fifth Committee of the Ninth Ordi- 
nary Session of the Assembly (containing the discussions on the 
proposed Enquiry). (A.V./P-V.7, 8, 9, 11.) 

3) Eeport of the Fifth Committee to the Assembly on the ^oposal 
by the Government of Great Britain for a Commission of Enquiry 
into the control of opium-smokii^ in the Far East. (A.82.1928.XI.) 

4) Verbatim Record, Ninth Ordinary Session of the Assembly, 
September 24th, 1928. (See Pages lfi-19). 

I have [etc.] Erio Drummond 


Enclosures not printed. 
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600.C1197/239 : Telegram 

The Secretary of State to the Minister in Switzerland {Wilson) 


Washington, Decemaber 8, 1928 — noon. 

106. Your 117, December 6, 11 

1. You may inform the Secretary General of the League of Na- 
tions, in reply to his note to you of October 16,®^ that the Commission 
referred to therein will be made welcome in the Philippine Islands 
and that the Governor General of the Philippine Islands will render 
all possible assistance to it in connection with its investigations. You 
may add that this Government will appreciate receiving a copy of any 
report that may be rendered by the proposed Commission. Please 
inform Department personnel of Commission and dates when it will 
visit Philippines immediately you can obtain information. 

2. [Paraphrase.] Although the United States Government, in prin- 
ciple, would not be disposed to object to any American serving on the 
Permanent Central Board, manifestly this Government could not sug- 
gest, in view of its inability to take part in electing the Board, that an 
American be elected to it, nor take any action which could be construed 
as recommending or endorsing any individual American for a Eioard 
position. 


The Secretary General of the League of Nations should, therefore, 
be informed by you that the matter is one in regard to which the 
Department of State would prefer to express no opinion. [End 


511.4 A 2a/23 : Telegram 

The Oxmaul at Geneva {Raend) to the Secretary of State 


Geneva, December 16, 1928 — 11 a. m. 

[Eeceived December 16 — 10 : 15 a.m.] 
The Council of the League has appointed May®® (American) a 
mranber of the Central Board provided for by the Geneva Opium 
Convention of 1925. FuU report by mail.®® 

Band 

011.4 A 28/24 : Teleeram ' 

The Minister in, Switzerland ( Wilson) to the Secretary of State 


Beene, December 16, 1928 — S p. m. 

[Eeceived 9 : 06 p. m.] 

121. Department’s 89, September 29, 2 p. m. Have received from 
Drummond text of memorandum adopted by Council on December 
14 which will be released to press this afternoon. Text- follows : 


®^Not printed. 

“ Supra. 

“ Herbert L. May, of Pittsburgh. 
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CouncU of the League of Nations wishes to express its appreci- 
ation of the dir^tness and frankness of the reply of the jSecreta:^ of 
State of the United States of America to its invitation to participate 
in the selection of the Permanent Central Board provided for by the 
Geneva Convention of February 1925. It feels sure that the Gov- 
ernment of the United States would wish it to reply in the same 
spirit of frankness and with the same desire to promote effective 
international understanding and cooperation in this most difficiilt 
work. 

The Council regrets that the United States Government does not 
find it possible to accept its invitation. It cordially welcomes how- 
ever the statement that the Government, in addition to observing its 
obligations imder The Hague Convention, will endeavor to furnish 
such information as the Permanent Central Board may request. It 
also notes with pleasure that in the view of the United States Gov- 
ernment the Geneva Convention ‘in the matter of manufactured 
drugs and the control tran^ortation’ may be regarded as an im- 
provement over The Hague Convention of 1912. 

At the same time the Secretary of State put forward mecific 
criticisms of the Geneva Convention. In regard to the first oi these 
criticisms the Council would merely point out that the provisions as 
regards ‘the limitation of the production of raw opium and coca leaves 
to the medical and scientific needs of the world, and the control of 
the production and distribution of all opium and coca leaf deriva- 
tives’ which are referred to as inadequate, represented the maxi- 
mum of progress upon which agreement could be reached in 1925 
by an international conference composed of the accredited repre- 
sentatives of forty-one powers after exhaustive discussions extending 
over a period oi three months. 

As to the second criticism made by the Secretary of State the 
Council desires to emphasize its complete agreement with the opin- 
ion of the Government of the United States that the unity of purpose 
and joint responsibility of the powers is essential to an effective con- 
trol of the traffic in opium and narcotic drugs. But it cannot share 
the view that the Geneva Convention tends to destroy the unity of 
purpose and joint responsibility of the powers accomplished ^ The 
Hague Convention. In the judgment of the Council the Geneva 
Convention should be regarded as supplementary to The Hague 
Convention. The obligations of the latter remain undiminished. 
Indeed it is the purpose of the Geneva Convention, as its preamble 
sets forth, to complete and strengthen the provisions of The Hague 
Convention. Moreover the Council, having for years pressed for the 
ratification of The Hague Convention until now it is nearly uni- 
versally accepted, believes that the effective method of preserving and 
strengthening such unity of purpose and joint responsibility as exist 
today amongst the nations is to continue to press for the wide^ possible 
ratification of the Geneva Convention in addition to the strictest en- 
forcement of the provisions of The Hague Convention. 

The Council has steadily adhered to this view and has striven to 
give effect to it during the last three years. In doing so it has ac- 
cepted the advice offered to it by its opium advisory committee. 


237576 — i2 
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At every session held during the last three years the advisory com- 
mittee on traffic in opium and other dangerous drugs has urgently 
and unanimously pressed upon the attention of the Council their judg- 
ment on this matter. The nature and gravity of that judgment [are] in- 
dicated in the following passage from a recent report by the committee 
to the Council : ‘The committee regards the immediate ratification and 
the rigid enforcement of the Geneva Convention of 1925 as the most 
valuable single step which can at present be taken to combat the illicit 
traffic. It is glad that this view has been unanimously indorsed by 
the Council and the Assembly, and it desires to reiterate it. A close 
examination of all the material connected with the illicit trade which 
has come before it since its last session serves to confirm the correct- 
ness of its views. Time after time, in case after case, the committee 
has been forced irresistibly to the conclusion that, until the Geneva 
Convention comes into operation, it will be difficult to secure the effec- 
tive application of measures which experience has shown to be essen- 
tial if the illicit traffic is to be effectively checked.’ (Keport to the 
Council on the work of the tenth session of the committee, document 
C. 521. M. 179. 1927. XI.) 

In the light of such a judgment the Council while firmly convinced 
that there ought to be the strictest adherence to the provisions of The 
Hague Convention cannot share the view of the American Government 
that ‘until there can be devised some substitute for The Hague Con- 
vention more satisfactory than the Geneva Convention the eradication 
of the abuse of narcotic drugs will be more likely to be achieved by 
strict observance of the provisions of The Hague Convention.’ 

The Geneva Convention incorporates at least part of the accumulated 
experience of several years effort in this field such as for instance the 
import certificate system and the extension of the system of control 
to crude cocaine, ecgonine, coca leaves and Indian hemp and the pro- 
vision of definite machinery for still further extension to other drugs; 
it has been accepted by many states as offering a valuable advance on 
The Hague Convention and it has already been definitely ratified or 
adhered to by twenty-seven governments. The Council cannot but 
feel that the experience gained through its application may determine 
at no distant date a still further advance towards that goal which the 
United States in common with other nations has in view. 

The Council desires in conclusion to return once more to the point 
emphasized so strongly by the Secretary of State in his communica- 
tion — the fact that the traffic in narcotic drugs can be controlled only 
by intei‘national cooperation and by the fullest possible recognition by 
the powers of their joint responsibility. The Council highly appre- 
ciates tlie cooperation already given by the United States in particular 
by the transmission of annual reports and by [seizure?] reports, drawn 
up in accordance with the forms agreed upon by the advisory com- 
mittee, by the adoption and enforcement of the import certificate sys- 
tem as prescribed by the Geneva Convention, by its interest in the work 
of the advisory committee and finally by the acceptance of the invita- 
tion of the League of Nations to include the Philippines within the 
scope of the commission of inquiry into the control of opium smoking 
in the Far East. 
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The Council earnestly hopes that even if there be no complete agree- 
ment on all points the United States Government will continue to ex- 
tend so far as possible the practical collaboration which thus happily 
exists.” 

WlIiSOK 


PARTICIPATION OF THE UNITED STATES IN THE INTERNATIONAL 
TELEGRAPH CONFERENCE AT BRUSSELS, SEPTEMBER 10-22, 1928 

672.Fl/224 

The^ Secretary of State to the Minister m Sweden {Harrison) 

No. 74 Washington, Jvly Sl^ 1928. 

Sm: During the International Radio Conference held in Wash- 
ington from October 4 to November 25, 1927,®® a Special Committee 
was organized to consider what action should be taken with respect 
to the report drawn up at Cortina d’Ampezzo, Italy, in 1926, by the 
‘Uommittee for the Study of Code Language”, provided for by the 
International Telegraph Conference held at Paris in 1925.®^ 

At its fourth plenary session the International Radio Conference 
adopted the following resolution : 

“1. The Washington Conference is not qualified to deal with the 
question of code language previously studied by the Committee of 
Cortina d’Ampezzo; 

“2. In view of the provisions of Article 15 of the International 
Telegraph Convention of St. Petersburg and the reservation 
formulated by some telegraph administrations not represented at 
Washington, the Committee constituted by the Radiotelegraph Con- 
ference can not transform itself into an International Telegraph 
Conference to deal with the question of code language. 

“Because the solution to be given to the proposals of the Cortina 
Committee is of an urgent character, the recommendation is expressed 
that the next International Telegraph Conference, which is to meet 
at Brussels in 1930, be advanced in accordance with the rules of 
Paragraph 88 of the International Telegraph Regulations (Paris, 
1925),®® and be held in 1928, it being understood that only the ques- 
tion of code language shall be treated there.” 


“ The Secretary of State, in telegram No. Ill, Dec. 29, to the Minister in 
Switzerland, announced that John K. Caldwell, Consul General, assigned to the 
Division of Par Eastern Affairs, Department of State, for si>ecial work in con- 
nection with the control of traffic in narcotic drugs since June 13, 1928, would 
“attend unofficially” the 12th session of the Advisory Committee on Traffic in 
Opium and Other Dangerous Drugs, at Geneva, beginning Jan. 17, 1929 (file No. 
600.C1197/229). 

For radiotelegraph convention, see Foreign Relations, 1927, vol. i, p. 288. For 
proceedings of the conference, see S. Ex. Doc. B, 70th Cong., 1st sess., p. 77. 

^ See Foreign Relations, 1925, vol. i, pp. 287 ff. 

Signed July 10/22, 1875 ; League of Nations Treaty Series, vol. ivxr, p. 213. 
ma., p. 201. 
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Afi /the French Government is charged with the handling of 
matters relating to the International Telegraph Union this Gov- 
ernment advised the French Government of the action taken on 
the subject at the Washington Conference and the French Govern^ 
ment, through the International Bureau of the Telegraph Union 
at Berne, requested members of the Union to advise the French 
Government and the International Bureau whether they desired that 
the Brussels Conference be advanced from 1930 to 1928. 

The American Minister at Berne reported on April 23, 1928,^^ that 
he had been advised by the International Bureau that the necessary 
ten countries had requested that the Brussels Conference be held 
in 1928. The Minister at Berne further stated, on April 28, 1928, 
that it was believed that the Conference at Brussels would be con- 
vened in September or October next. 

The Ambassador of Belgium at this Capital, in a note dated July 
18, 1928,®^ stated that the Conference would be held at Brussels 
beginning September 10, 1928, and on behalf of his Government 
extended an invitation to this Government to send representatives 
to the Conference. 

As the Conference to be held at Brussels will consider the report 
of the Special Committee drawn up at Cortina d’Ampezzo in 1926, 
dealing with the question of the use of code language and the 
related question of the rates to be charged in connection with the 
use of code language, American concerns engaged in export and im- 
port business will be seriously affected by the results of the Confer- 
ence. This is particularly true since some of the proposals involve 
the raising of rates for the handling of telegrams. It was believed, 
therefore, that it would be highly desirable for the United States 
to participate in the Conference and, accordingly, the invitation 
issued by the Belgian Government was accepted.®^ 

The Department recommended to the President that the American 
delegation consist of yourself as chairman, Mr. John Goldhammer, 
vice president of the Commercial Cable Company, and Mr. Charles 
Henry Shedd, Department Manager for Swift and Company, Chi- 
cago.®^ The President replied on July 26, 1928,®^ and stated that he 
approved the appointment of the persons named as the American 
representatives to the Brussels Conference. 

It is expected that the other representatives will be accompanied by 
Mr. William R. Vallance, of this Department, Lieutenant E. M. 
Webster, United States Coast Guard, Major William F. Friedman, 
War Department and Mr. Harry F. Coulter, Department of Com- 
merce, as technical advisors, Mr. Fernand L. J. Dumont as translator 


^ Not printed. 
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and possibly four clerical assistants. The delegation probably will sail 
from New York on August 25, 1928, and should arrive in Brussels in 
sufficient time to confer with you before the Conference is convened. 

You are instructed to proceed to Brussels and you should arrange 
the departure from your post so that you may arrive at Brussels not 
later than September 8, 1928. You will, of course, be allowed your 
transportation expenses and subsistence at the rate of fifteen dollars per 
day for the time that you are away from your post in connection with 
this Conference. 

For your information the Department encloses a copy of Documents 
of the Committee on the Study of Codei Language; a translation of 
the final report of that Committee; a copy of a report by Major 
William F. Friedman entitled “Keport on the history of the use of 
Codes and Code Language, the International Telegraph Regulations 
pertaining thereto, and the bearing of this history on the Cortina 
Report” ; a copy of the Stenographic Report of the Hearing on July 
25, 1928, regarding the Cortina report and a copy of a letter dated 
June 29, 1928, and a questionnaire which was sent to a number of tho 
large users of the telegraph, cable and radio communication facili- 
ties.®2 The report of the Cortina Committee constitutes the agenda 
for the Conference. 

Specific instructions to govern the American delegation at the Con- 
ference will be prepared and sent to you as soon as possible. 

I am [etc.] 

For the Secretary of State: 

W. R. Castue, Jr. 


572.Fl/206 : Circular telegram 

The Acting Secretary of State to American Diplomatic Representatives 
in Mexico and Central and South America 

Washington, Auguet 19^8 — ^ p, m. 

Department sending delegation to Brussels for representation in 
International Telegraph Conference beginning there September 10. 
Proposals of majority of representatives of European Governments 
recommend changing maximum length of code word from ten letters? 
to five letters and reducing charges by only 25 to 40 per cent. This 
will result in very considerable increase in costs of international com- 
munication for large code users throughout the world and American 
delegation is being instructed to endeavor to maintain status quo as 
regards method of counting words and rates. Department under- 
stands British and Canadian delegations will receive similar instruc- 
tions. 


Enclosures not printed. 



458 


FOREIGN* REIiATIOJSrS, 192 8, VOLUME. I 


Bring foregoing informally to attention of Government to which 
yon are accredited. Ascertain whether it will have representatives at 
the Brussels Conference and if so, endeavor to have similar instructions 
issued to them. Telegraph report.®® 

Castle 

572.Fl/249 : Telegi*am 

The Acting Secretary of State to the Amhassado?^ i/n Belgium 

{Gibson) 

Washington, September 10^ 192S—6 p, m. 

61. For Harrison. For your information: Argentina, Bolivia, 
Brazil, Chile, Colombia, Ecuador, Uruguay and Venezuela appar- 
ently only Latin American countries which signed International 
Telegraph Convention signed at Paris in 1925. 

Argentina, Brazil and Uruguay have not yet replied to Depart- 
ment’s circular telegram. 

Honduras, Paraguay and Peru stated they will not be represented 
at conference. 

Panama states that it is sympathetic with Department’s desires but 
may not be represented at conference. 

Costa Rica, Guatemala and Haiti have not received invitations. 
They state however that if they are represented their delegations will 
be instructed to vote to maintain status quo. 

Department understands that : Cuba, Dominican Republic, Mexico, 
Nicaragua and Salvador although apparently not signatories to Paris 
Convention expect to be represented and to support status quo, Cuba 
and Mexico will appoint their Ministers at Brussels as delegate and 
observer, respectively. Dominican Consul at Brussels will represent 
his Government. 

Bolivia, Chile, Colombia, Ecuador and Venezuela will vote to main- 
tain status quo. Bolivia and Venezuela will be represented by their 
Ministers at Brussels; Chile will be represented by its Charge 
d’Affaires ad interim at Brussels and its Consul at Antwerp; and 
Colombia will be represented by its Charge d’Affaires ad interim at 
Brussels. 

Please inform Vallance. 

Clark 

572.Fl/264 : Telegram 

The American Delegation to the Secretary of State 

BRussxXiS [tmdated'i . 

[Received September 24, 1928 — 10 a. m.] 

7. Eighth and last plenary session Telegraph Conference Saturday 
ended with signing of protocol containing amendments to Paris reg- 


Reports not print‘?d. 



GENERAL 


459 


Illations effective October 1929. New regulations maintain ten-letter 
code word at present rate and definitely state conditions to which they 
must conform. New conditions will not cause scrapping present 
codes. Amended regulations also provide for new category of five- 
letter code words with no restrictions as to formation at two-thirds 
present charge in extra European regime and three-fourth present 
charge in European regime. Under latter category unions of plain- 
language words in five-letter groups also admitted. Amended reg- 
ulations will therefore not increase cost telegraphic communication to 
anybody, if anything slight decrease may result from new class five- 
letter words. Full report being prepared and work of delegation 
will be completed by September 27. Report will be forwarded by 
next Embas^ pouch.^^ Account crowded conditions Embassy un- 
able to arrange return passage earlier than October 5th and has 
approved allowance subsistence to that date. 

Am[eRICAn] I>EIi[EGATION] 

PROPOSED DISPOSITION OF PROPERTY HELD BY THE ALIEN 
PROPERTY CUSTODIAN®* 


763.72113 Au 7/22 

The Austrian Minister {ProchniJc) to the Secretary of State 

No. 4/70 Washington, January 4^, 19^8. 

Excellency : This Legation has obtained information that one of 
the reasons, if not the chief one, for the delay experienced in the 
framing of a bill dealing with the return of Austrian property was 
the lack of sufficient particulars as to the nature and extent of 
potential claims, which Austrian citizens may have against the 
United States Government from seized patents, copyrights a. s. f. 

If the legislation pertaining to the return of Austrian property 
is to be framed along the lines as envisaged by my Government, 
suggested to Your Excellency, and discussed by me with Judge 
Parker and Mr. Mills, I do not see, how the question of potential 
Austrian claims could in any way interfere with the passage of a 
legislative measure authorizing the Alien Property Custodian to re- 
lease Austrian property under certain stipulated conditions — ^unless 
the members of the Ways and Means Committee had the German 
analogue in mind, overlooking or not being aware of quite a different 
construction contemplated in our case. 

Publislied by the Department of State under title of Report of the American 
Delegation to the International Telegraph Conference of Brussels^ September 
JO-22, 1928, etc. (Washington, Government Printing Office, 1929). 

Continued from Foreign Relations, 1927, vol. i, pp. 301-308. 

••Commissioner, Tripteirtite Claims Commission. 

‘"Under Secretary of the Treasury. 
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In the German case a sort of clearing between American claims 
against Germany and German claims against America had to be 
resorted to to enable provisions for payment of the awards of the 
Mixed Claims Commission, the chief prerequisite for the return of 
property. In the German case the creation of a special fund for 
the payment of such awards was under consideration and this ques- 
tion could only be solved by retaining part of seized private prop- 
erty, by alloting the unallocated interest and by crediting to Germany 
a certain amount in compensation for seized ships, radios, patents 
etc. For this reason it was necessary to estimate and settle on an 
approximate amount of counter claims in connection with the Bill. 

In the Austrian case, however, the American claims against Aus- 
tria are entirely divorced from the potential Austrian claims against 
the United States. The awards of the Tripartite Claims Commission 
will be fully paid by the Austrian Government with Government 
funds and no request for the return of property is made prior to a 
moment when the United States Treasury in agreement with Judge 
Parker is in a position to declare that the Government property 
already in said Department’s Custody and an additional cash amount 
to be deposited by the Austrian Government are sufficient to cover 
all American claims. 

Austria has always maintained the standpoint that awarded Amer- 
ican claims constitute a liability against the Austrian Government 
to be settled with Government funds and that this settlement in no 
way should interfere with the liquidation of private claims between 
the two coimtries. No matter, whether and when Austrian citizens 
will obtain redress or compensation for seized patents etc., or when 
the unallocated interest will be returned to the rightful Austrian 
owners, the Austrian Government is ready to provide for the pay- 
ment of American claims awarded by the Tripartite Claims Com- 
mission. 

Of course, the Austrian Legation could not, for the mere reason 
of simplifying matters, waive for private citizens of Austria what- 
ever rights they may have or obtain to claim under similar condi- 
tions as provided for in the German Bill certain indemnities for 
seized and used patents. In fact such a waiver would be embar- 
rassing and unacceptable to your Government and Congress as it 
would create a case of discriminative legislation. 

This Legation must, therefore, reiterate its request to have an 
appropriate clause inserted in the Austrian Bill which would re- 
serve to Austrian owners of patents, copyrights etc. under like or 
similar conditions the same rights which Congress is willing to 
giant to German citizens. May I recall in this connection that the 
Mills Bill when under advice during the last session of Congress 
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actually contained such a provision in favor of Austria although it 
otherwise exclusively dealt with German property. 

As there is no intention on our part to have whatever claim Aus- 
trian citizens may possess credited against the liability incurred by 
the awards of the Tripartite Claims Commission the question of de- 
termining these claims should not interfere with the passage of a 
Bill for the return of property. Liike in the German case a special 
arbitration procedure shall determine, what if any Austrian claims of 
aforementioned nature exist, and whether and to what extent they 
shall be recognized. But as awards against the Austrian Government 
will be settled by the same regardless whatever the outcome of these 
arbitration proceedings may be, I see no reason why the potential 
claims of Austrian citizens should cause a delay in the passage of an 
act returning Austrian property. 

The same applies to the unallocated interest which accrued from 
Austrian property. We expect and hope that these interest [s] will 
be returned to the rightful Austrian owners with the seized property, 
but we do not request that this amount should be computed in or 
deducted from the total awards to be charged by the Tripartite 
Claims Commission against the Austrian Grovemment. 

Austria, with other words, offers an exchange of securities — Gov- 
ernment property for private property — ^it is anxious to make with 
Government funds such ‘^other suitable provisions” which Congress 
stipulated as a prerequisite for the return of seized private property. 

Your Excellency would greatly oblige me by bringing the aforesaid 
to the attention of Congress.®® 

Accept [etc.] Edgar Prochnik 


763.72113/2218 

The S'XoisB Minister (Peter') to the Secretary of State 

Washington, Jammry 17^ 19^8. 

Sir: It has been brought to my knowledge that a Bill concerning 
the return of alien property seized during the war and at present 
held by the Alien Property Custodian has already passed the House 
of K-epresentatives of the United States and is now being considered 
by the Committee of Finance of the Senate. In this connection, I 
beg to invite Your Excellency’s attention to the following: 

In pursuance to the enemy trading legislation of the United States, 
enacted on October 6, 1917,®® assets in the United States of certain 
Swiss individuals and corporations were seized by the Ahen Property 

“Transmitted Jan. 9, 1928, to the Honorable Wniiam B. Green, Chairman of 
the Committee on Ways and Means, House of Representatives. 

"40 Stat. 411. 
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Custodian, I understand sucIl measures were justified by the United 
States on account of the allegation that such individuals and corpora- 
tions were doing business with firms and persons within those coun- 
tries with which the United States was at war. During the last years, 
numerous proceedings were instituted by the [Legation and myself 
with the Department of State and the Alien Property Custodian, in 
order to obtain the release of those assets, inasmuch as they were 
owned by individuals and corporations of a neutral State. 

The Trading with the Enemy Act was amended by Congress on 
June 5, 1920,^ to permit such neutral individuals to recover property 
seized by the Custodian, but up to the present time no legislation has 
been enacted relieving certain neutral corporations, and among them 
certain Swiss corporations, from the enemy status imposed by the 
Trading with the Enemy Act, and the consequent seizure of their 
property. 

Under the laws of the United States and of Switzerland, the cor- 
porate entity is recognized, and the assets belong to it and not to the 
individuals who might own the shares at any given time: Particu- 
larly, following the interpretation of the Trading with the Enemy 
Act by the Supreme Court of the United States in Behn Meyer <& 
Company v. Miller^ 266 U. S. 465 [^7], corporate entity is considered a 
person and its nationality that of the country where it is organized 
and existing, irrespective of the nationality of the stockholders 
therein. In that case, which concerned a British corporation, the 
Supreme Court held that the seizure of the corporate assets in the 
United States by the Alien Property Custodian on the ground that 
the shares were owned by Germans was an erroneous construction 
of the law. Such corporations are subject to the usual obligations 
imposed by the State and are likewise entitled to the equal pro- 
tection of the laws. 

The proposed legislation now pending in the Senate provides in 
effect, in paragraph 13, on page 27 thereof, that such neutral cor- 
porations, in order to recover their property still held by the Alien 
Property Custodian, shall be obliged, as provided in Section (m) of 
the proposed Bill, to file a consent that 20% of their property may 
be retained by the United States, in other words, Section 13 of the 
proposed legislation makes no distinction between a corporation 
organized and existing within the countries with which the United 
States was formerly at war and certain corporations organized and 
existing under and by virtue of the laws of Switzerland. 

If such proposed legislation is finally enacted into law, certain 
Swiss corporations and in consequence Swiss shareholders therein, 
will suffer substantial losses. The interested parties are entitled by 


^41 stat. 977. 
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international law to demand a return of their possessions, and they 
have the right to expect an immediate and full restitution, as no 
claims remain to be made as far as they are concerned. 

I consequently have the honor, by instruction of my Government 
and with reference to the treaty of ifovember 25, 1850, between 
Switzerland and the United States of America, ^ to request Your 
Excellency to take such steps as may be appropriate to safeguard 
the rights of the Swiss corporations and Swiss nationals, particu- 
larly with the view of assuring the complete release of Swiss prop- 
erties which are still held by the Alien Property Custodian. 

Accept [etc.] Marc Peter 


763 . 72113/2218 

The Secretary of State to the Swiss Minister {Peter') 

Washington, January 23^ 1928. 

Sir: I have the honor to acknowledge the receipt of your note of 
January 17, 1928, in which you request, by instruction of your Gov- 
ernment, and with reference to the Treaty of November 25, 1850, 
between the United States and Switzerland, the complete release of 
Swiss properties which are still subjected to sequestration measures. 

In reply it gives me pleasure to inform you that a copy of your 
note under acknowledgment has been transmitted to the Chairman 
of the Committee on Finance of the Senate,® to which body there has 
been referred an Act (H. R. 7201)^ passed by the House of Repre- 
sentatives on December 20, 1927, which contains inter alia provisions 
for the disposition of property held by the Alien Property Cus- 
todian. 

Accept [etc.] 

For the Secretary of State: 

W. R. Castue, Jr. 


763 . 72113/2221 

The Danish Minister {Brun) to the Secretary of State 
J.No.7.T.a/l(2) 

No. 5 Washington, J anum^ 23^ 1928. 

Sir : I beg to refer to previous correspondence concerning compen- 
sation for German merchant vessels seized by the United States dur- 
ing the world war and belonging to residents of North Slesvig, who 
later became citizens of Denmark, lastly your note of April 20, 1926 

^Hunter Miller (ed. ), Treaties and Other International A.cts of the United 
States of America, vol. 5, p. 845. 

• By letter of Jan. 23, not printed. 

■* Enacted Mar. 10, 1928 ; 45 Stat. 254. 
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and the note from this L#egation of April 23, 1926,® and to state as 
follows: 

As you no doubt are aware there is now before the U. S. Senate a 
bill on this subject (H. H. 7201), which was passed by the House on 
December 20, 1927. The provisions regarding merchant ships are to 
be foimd inter alias in Section 4 &. No. 1 and Section 4 

These provisions would however appear to have regard only to 
German nationals, as defined in Section 17, and to have for purpose to 
indemnify such German Nationals within certain limits and on certain 
conditions, on which point it is argued that whatever legal rights for 
compensation the original owners may have had, were wiped out by 
the provisions of the treaty of Versailles adopted by the treaty of 
Berlin « see Report No. 17 of December 15, 1927 from the Committee 
on Ways and Means of the House page 8. 

In these circumstances I beg to suggest that these Danish citizens 
were not bound by the treaty of Berlin, and that full and unqualified 
compensation should be granted to them, and I venture to ask you to be 
so good as to submit this suggestion to the Committee of the Senate. 
This Committee appears to be about ready to report the bill, and I 
would be greatly obliged to you if my request could be communicated 
to the Committee as soon as convenient, in order that an amendment 
covering the aforesaid Danish interests might be proposed and passed, 
if deemed proper. 

For your convenience I beg to enclose copies of the bill and report 
in question.*^ 

I have [etc,] C. Brun 


763.72113 Au 7/21 

The Secretary of State to Senator Reed Smoot ® 

Washington, J armary 1928, 

Mt Dear Senator: It has been brought to my attention informally 
that some of the members of the Committee on Finance are consider- 
ing the question whether the Committee should recommend amend- 
ments to the “Settlement of War Claims Act of 1928” (H. R. 7201) 
now being discussed before the Committee for the purpose of provid- 
ing for the return, under certain conditions, of the Austrian and 
Hungarian: property sequestrated by the Alien Property Custodian. 

Early last month the Chairman of the Committee on TVays and 
Means informed me that his Committee was giving attention to that 

* Neither printed. 

States and Germany, signed Aug. 25, 1921 ; Foreign RelOr 

J Enclosures not printed. 

Chairman of the Senate Committee on Finance. 
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uestion, and requested for the information of the Committee a state- 
lent outlining the considerations involved therein. Under date of 
)ecember 10, 1927, I wrote Mr. Green at some length on this subject 
nd transmitted several documents bearing thereon, and since it ap- 
ears that your Committee is likely to interest itself in the same mat- 
3 r, I feel that you should have before you the same information that 
furnished to the Committee on Ways and Means. Accordingly, I 
ake pleasure in transmitting a copy of my letter to Mr. Green of 
)ecember 10, 1927, and the enclosures thereto.® 

Since sending the enclosed letter to Mr. Green I have been in- 
ormed by the Austrian Minister that his Government has no objeC- 
Lon to the publication of his note of November 29, 1927.^® As a 
esult, the request contained in the last paragraph of my letter of 
>ecember 10, 1927, to the effect that the communications from the 
Lustrian and Hungarian Legations be treated as confidential is now 
pplicable only to the memorandum which the Hungarian Minister 
Libmitted to me under date of December 16, 1926.^^ 

I am [etc.] Frank B. ^Ejeujoqg 


53.72113/2212 

The Secretary of State to the French Amhassodor {Glaud^eT) 

WASBCCNGToisr, January 28^ 1928, 

Exceilency: I have the honor to refer to your Excellency’s note 
f October 3, 1927,^^ regarding the claims of certain Alsace-Lorrainese 
led with the Alien Property Custodian to secure certain shares 
f stock in the Baltimore and Ohio Railroad held in sequestration, 
nd to state that I am in receipt of a communication from the Alien 
Property Custodian dated January 4, 1928, concerning the matter.^* 
The Alien Property Custodian informs me that the standing of 
Lich claimants will not be affected by the enactment of the pending 
igislation for the return of this sequestrated property, excepting 
rat these claimants will not be obliged to prove pre-war ownership, 
t is added that, however, unless reciprocity is accorded by France 
D the claims of American citizens, this property can not be returned 
nder the proposed act. 

It is also observed by the Alien Property Custodian that he has 

0 present means of identification of the individual claimants to 
e included in such category nor indication of their citizenship. In 
rese circumstances the claimants would have to await their turn 

1 the administration of claims in excess of thirty-eight thousand. 

® See Foreign Relations, 1927, voL i, p. 303. 
lUd., p. 301. 

“ lUd., 1926, vol. I, p. 143. 

” Not printed. 
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In order to facilitate an early consideration of the claims of 
Alsace-Lorrainese, now French citizens, for the release of their 
property, it is suggested that the Department be supplied with a 
list of the names of the claimants with a notation of the shares of 
stock claimed and the basic facts of their present French citizenship. 

Accept [etc.] 

For the Secretary of State : 

W. R. Castle, Jr. 


763.72113/2231 

The Danish Mi/nister {Brwn) to the SecretaTy of State 
J. No. 7. T. a/1 (2) 

No. 14 Washington, February 13^ 1928, 

Sir: Referring to previous correspondence concerning compensa- 
tion for German merchant vessels seized by the United States during 
the world war and belonging to residents of North Slesvig, who 
later became citizens of Denmark, lastly the note from your Depart- 
ment of January 28, 1928,^® I beg to state as follows : 

It appears from the enclosed Report No. 273 from the Committee 
on Finance of the United States Senate,^® with regard to the bill 
H. R. 7201, that under Section 19 an amendment has now been adopted 
by the Committee granting compensation to the owners of the two 
vessels Carl Diederichsen and Johanne within certain limits and under 
certain conditions. This however does not seem to accord the full and 
unqualified compensation to which the Danish owners seem to be 
entitled and which I took the, liberty to claim by my note to you of 
J anuary 23, 1928. I also beg to observe that Danish claims exist not 
only with regard to the two named vessels, but also with regard to 
the S/S Maja^ of Flensborg, which was seized in New York harbor in 
April 1917. These claims were laid before your Department by my 
notes of July 20, 1921 and August 18, 1921,^* on behalf of respectively 
Mr. Harald Smith (Eom0) for a share equal to 1/60 or Mark 5000.-, 
and Mr. J. C. Poulsen for two shares equal to 2/120 and 3/60 in the 
said steamship, see the notes from your Department of August 29, 
1921 and September 14, 1921.^^ 

.^d of course there is a possibility of further similar Danish claims, 
which have not yet come to the notice of this Legation. 

For this reason I did not specify the vessels Garl, Diederichsen and 
Joharme in my note to you of January 23rd, which on the contrary 
was intended to cover all such cases. 

In these circumstances I beg to suggest that the attention of the 
Committee of the Senate should be called to my present note, in order 

“Not printed. 

“ Neither printed. 
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that the amendmeiit may be so worded as to cover all Danish claims of 
this order and grant full and unconditional compensation, if deemed 
proper. 

I have [etc.] C. Bbxjn 


763.72113 Au 7/23 

T?ie Austrian Minister (Prochnik) to the Secretary of State 

No. 719/70 Washington, April 19y 192S, 

Excellency: Section 10, subsection of the ‘‘^Settlement of War 
Claims Act of 1928” provides that all money and other property be 
held to be owned by the German Government if no claim thereto has 
been filed with the Alien Property Custodian prior to the expiration of 
one year from the date of the enactment of the aforementioned legis- 
lature. 

Under the afore referred to provision certain trusts held by the Alien 
Property Custodian for owners of Austrian citizenship could become 
property of the German Government, if, for some reason or other, they 
should be held not properly claimed within the meaning of the law. 
With other words, the afore referred to stipulation of the “Settlement 
of War Claims Act” is apt to deprive Austrian rightful owners of 
their property, if not special care is taken to protect them from such 
loss. 

In order to be able to fully safeguard the interests of Austrian own- 
ers of property seized and held by the Alien Property Custodian, this 
Legation would highly appreciate Your Excellency’s intermediary 
in having this office enlightened by an authentic statement as to certain 
points which are doubtful to me, viz. 

1. ) If an owner had already previously filed a claim for return of 
that portion of his property, which could be released under the terms 
of the “Winslow Act’V^ does he now have to file a new claim to protect 
himself against the application of the above cited stipulation of the 
Settlement of War Claims Act, or will the filing of the claim in the 
fii st instance be considered an act intended to establish his right of 
ownership to his whole property? With other words, has an owner 
filed a claim to his whole property within the meaning of the law, when 
he claimed a portion thereof under the Winslow Act. 

2. ) Will the Alien Property Custodian in due course and after ful- 
fillment of the prerequisites of the law of 1928, ex officio release the 
remainder of the property held by him in trust for owners who already 
had claimed and obtained part of it under the Winslow Act, or will 
such owners have to make a special application for the release of the 


”42 Stat. 1611. 
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remainder of their property ? With other words, will the Alien Prop- 
erty Custodian only act on fding of an application by the owner? 

In the latter case, what are the forms to be observed by the appli- 
cants ? Will the Alien Property Custodian furnish this Legation with 
the rules and regulations to be followed by applicants and with the 
pertaining application blanks and printed forms ? 

3. ) How will the interest accrued from the time of seizure up to 
March 4, 1923 (unallocated interest) be returned to such owners who 
already have claimed and obtained return of their property under the 
Winslow Act ? Will such owners have to file a special claim for release 
of above referred to interest, or will the Alien Property Custodian, ex 
officio allocate the so-called unallocated interest to the trusts already 
released by him under the Winslow Act ? 

4. ) Some of Austrian owners have property held by the Alien Prop- 
erty Custodian under different trusts. When they made application 
for return of part of their property under the W|inslow Act (up to 
$10.000) , they filed only their claims against as many of the trusts 
recorded in their name as seemed sufficient to cover the maximum sum 
allowed under said law, i. e. $10,000.- Such owners may be under the 
impression that they already have established their right of ownership 
to all the trusts held in their name by having claimed part of their 
property under tib.e Winslow Act, and they may await further action 
hy the Alien Property Custodian. 

Are they justified in above supposition, or would the other trusts, 
for th^e return of which they failed to make an application be held 
Tmclaimed and thus become property of the German Government? 

For instance: A owns $62,000 held by the Alien Property Cus- 
todian in four different trusts, let us say, $10,000, 16.000, 17.000 
and $20,000.- After the passage of the Winslow Act he merely 
filed claim for the return of the first trust ($10,000) as it would 
have been useless for him to claim the others. 

Has now A within the meaning of the law claimed his right of 
ownership to all the four trusts by having under the Winslow Act 
filed a claim for the return of one of them (the $10,000 one), or 
will he lose the other three trusts to the German Government if 
he fails to file special claims for each of the remaining three trusts 
before March 9, 1929 ? 

The afore cited technical and other reasons may in strength of 
section 10, subsection d, of the Settlement of War Claims Act result 
in losses to rightful Austrian owners. Besides there may be the 
one or other case where a claim was not filed in proper time because 
the owner died and the heirs were ignorant of the existence of some 
propei-ty in trust with the Alien Property Custodian to which they 
would have a rightful claim. ^ 
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It would seem to me highly important and I would greatly appre- 
ciate if Your Excellency would ask the Alien Property Custodian 
to cause a list of all unclaimed property recorded as Austrian owned 
to be furmshed to this Legation at the earliest possible convenience. 
This Legation foresees a great deal of work requiring a consider- 
able time in locating the rightful owners of unclaimed property, 
the more so as the cooperation of the authorities of the Suc- 
cession States will in all likelihood have to be resorted to, in ordeV 
to establish beyond doubt the present citizenship of the owners 
concerned. 

It is for this reason that I take the liberty to ask for an early 
compliance with this request. 

Finally I would be thankful for an advice as to the modvs of 
procedure to be followed by those Austrian owners, who as yet 
have not filed claims under the Winslow Act and for* whatever 
other suggestions the Alien Property Custodian could offer to this 
Legation for a full protection of the rights of Austrian claimants. 

Accept [etc.] Edgar Prochnik 


763.72113Hungary/l 

The Hvmjgofriom. Minister {SBechenyi) to the Secretary of State 

No. 340/It Washington, April 2S^ 19^8- 

Sra: On March 10, 1928, under No. H. E. 7201 of the 70th Con- 
gress, the ^^Settlement of War Claims Act of 1928” was enacted by the 
Senate and House of Representatives of the United States of America 
in Congress assembled. In section 10 of said Act, bearing the title 
“Investment of Funds by Alien Property Custodian”, on pages 16 
and 17, subsection {d) contains the following provision: 

“The Alien Property Custodian is authorize and directed (after 
the payment of debts under section 9) to transfer to the Secretary 
of the Treasury, for deposit in such special deposit account, aU money 
and the proceeds of all property, including all income, dividends, 
interest, annuities, and earnings accumulated in respect thereof, 
owned by the German Government or any member of the former 
ruling family. All money and other property shall be held to be 
owned by the German Government (1) if no claim thereto has 
been filed with the Alien Property Custodian prior to the expira- 
tion of one year from the date of the enactment of the Settlement 
of War Claims Act of 1928, or (2) if any claim has been filed 
before the expiration of such period (whether before or after the 
enactment of such Act), then if the ownership thereof under any 
such claim is not established by a decision of the Alien Property 
Custodian or by a suit in court instituted, under section 9, within 
one year after the decision of the Alien Property Custoaian, or 
after the date of the enactment of the Settlement of War Claims 
Act of 1928, whichever date is later. The amounts so transferred 

237576 42 38 
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under this subsection shall be credited upon the final payment due 
the United States from the German Government on account of the 
awards of the Mixed Claims Commission.” 

While the Act in question is a unilateral act of Congress, and there- 
fore could not have bearing upon the Trianon Peace Treaty as incor- 
porated in the Treaty Between the United States and Hungary, 
proclaimed on December 20, 1921, by the President of the United 
States,^® nor upon the Tripartite Agreement entered into between the 
United States, Austria and Hungary on November 24 [iS&] 1924,^^ 
without first being acceded to by Hungary, nevertheless in order to 
enable me to deliver a report on this question to my Government, 1 
beg to call Your Excellency’s kind attention to the following : 

According to the opinions of the legal experts of the Tripartite 
Claims Commission, and the German counsels, it is clear that section 
10 of the Settlement of War Claims Act of 1928, amending the Trad- 
ing with the Enemy Act by addmg thereto section 25, follows the 
intention, in subsection (d) of the new section 25, to turn over all 
unclaimed property to the German special deposit account, (1) if no 
claim has been filed with the Alien Property Custodian prior to 
March 10, 1929, or (2) if a claim has been filed prior to March 10, 
1929, then if title to the property is not established by decision of the 
Alien Property Custodian or by a suit in court instituted under sec- 
tion 9, within one year after the decision of the Alien Property Cus- 
todian, or after the date of the enactment of the Settlement of War 
Claims Act, whichever date is later. The legal effect of the above 
provision seems to be that a Hungarian national who fails to make 
claim with the Alien Property Custodian prior to March 10, 1929, 
loses his property once and for all. It should be noted that although 
the Senate report makes reference on page 26 to the “undisclosed 
trusts”, the provisions of subsection (d) of section 25 of the Trading 
with the Enemy Act apply without distinction of any kind to all 
property of individuals held by the Alien Property Custodian, 
whether in the undisclosed enemy trusts or not. 

According to the opinion of my legal expert, the German national 
is under the same liability ; however, there seems to be a certain dis- 
crimination in favor of the German Government as against that of 
Hungary. 

For the time being I have no information whatever with regard to 
the so-called “undisclosed enemy trusts”, but, according to a literal 
interpretation of said provision, it seems that in cases where a Hxm- 
garian nati onal fails to make claim with the Alien Property Custo- 

” 1921; Foreign Relations, 1921, vol. n, p. 266. 

I Old., 1924, vol. I, p. 152. 
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dian prior to March 10, 1929, his property — although actually known 
to have been owned by an identified Hungarian national — ^would have 
to become part of the German special deposit account, which pro- 
cedure would appear to be injurious to Hungary. 

This situation might have resulted as a consequence of the fact that 
the provisions referring to the settlement of war claims against 
Austria and/or Hungary, or their respective nationals, were incor- 
porated into said Act only by an Amendment made before the Finance 
Committee of the Senate, and perhaps it was omitted through an 
oversight to insert the necessary special provisions in sections 5, 6 
and 7, dealing especially with the Austrian and Hungarian property. 
However, in view of the foregoing, I should greatly appreciate it if 
Your Excellency would kindly inform me at your early convenience 
regarding the correct interpretation of the provisions of section 10, 
subsection (d). 

Accept [etc.] Szeohenxi 


763.72113 Au 7/24 

T?ie Secreta/ry of State to the Amtrian Minister ( Prochnik) 

Washington, May P, 1928. 

Sir : I have the honor to refer to your note of April 19, 1928, in re- 
lation to the possible effect of the provisions of Subsection Section 
10, of the “Settlement of War Claims Act of 1928”, upon Austrian 
owned property and to inform you that the Department has just 
received a letter from the Alien Property Custodian in which he 
expresses the opinion that the provisions of Section 26 of the Trading 
With The Enemy Act as amended by the legislation in question, has 
reference to German owned property and does not relate to Austrian 
property. He observes that Austrian owned property may be cred- 
ited where the citizenship of the persons is not stated or shown. The 
specific questions raised by you in your letter of April 19, are 
answered by the Alien Property Custodian as follows : 

(1) If the claimant hafi described all of his property in the old 
notice of claim no new claim would be required of an Austrian citizen. 
However, if the claimant has failed to describe his property it would 
be better that he file a new claim or an amended claim. 

(2) Question number one answers question number two, with the 
■exception of that part relating to forms for filing claims and instruc- 
tions relative thereto. Since Qiere is no deduction of 20% to be made 
on Austrian property new forms will not be required where the claim- 
ant is a citizen of Austria. We shall be glad to furnish any new forms 
you may desire but since there has been no change in the form for an 
Austrian claimant I take it that no new blanks will be desired. 


^•Letter not printed. 
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(3) With reference to interest which accrued prior to March 4 
19^, interest will be returned on the claim which has heretofore been 
filed. 

(4) If an Austrian citizen has pro^rty in more than one trust and 
has filed claim under the Winslow Act for $10,000, but has failed to 
describe aU of his property held in the various trusts it will be neces- 
sary for him to file an amended claim describing all of the property. 

The Alien Property Custodian states that his office is not in a posi- 
tion at this time to furnish a list of Austrian owners of property, but 
that he wiU be glad in due course to cooperate in the matter. 

Accept [etc.] 

For the Secretary of State : 

W. R. Castle, Jr. 

768.72118 Au 7/25 

The Avstriom Mmister {ProcJmiJe) to the Secretary of Stcate 

No. 881/70 Washington, May 11, 19^8. 

Excellenot : I have the honor to acknowledge receipt of Your Ex- 
cellency’s note of May 9th, 1928, transmitting to me a communication 
received by your Department concerning certain questions connected 
with the Settlement of War Claims Act of 1928. 

I take due notice of the Alien Property Custodian’s opinion stating 
that the provisions of Section 25 of the Trading with the Enemy Act, 
as amended by section 10 d of the Settlement of War Claims Act 1928 
h^ reference to German owned property and does not relate to Aus- 
trian property. 

The following statement of the Alien Property Custodian viz : “He 
observes that Austrian owned property may be credited where the citi- 
zenship of the persons is not stated or shown” is not perfectly clear to 
me. As I understand this means, that Austrian owned property, as far 
as no claim thereto has been filed with the Alien Property Custodian 
prior to the expiration of one year from the date of the enactment of 
the Settlement of War Claims Act or if any claim has been filed and if 
the ownership thereof has not been established by the Alien Property 
Custodian or by suit in court instituted, this property will be credited 
to the Austrian special deposit account created by section 7 of the Set- 
tlement of War Claims Act of 1928. 

I should be very obliged to Your Excellency if you could inform me, 
if this my interpretation is in accordance with the opinion of the Alien 
Property Custodian. 

Accept [etc.] 


Edgar Prochnik 
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763.72113 Au 7/20 

The Ajustricm Minister {Prochnik) to the Secretary of State 

Ufo. 104/R Washikgton, May W, 19£S. 

Exceixenot : Section. (7) , subsection (6) of the ^‘Settlement of War 
Claims Act of 1928” makes the release of Austrian property dependent 
upon two conditions : 

(1) that the amounts deposited in the Austrian special deposit ac- 
count are sufficient to make the payments in respect of awards against 
Austria and that the Commissioner certifies this fact to the Secretary 
of the Treasury. 

(2) that the Commissioner fix the rate of exchange at which inter- 
locutory judgments shall be converted into money of the United States, 
and the rate of interest applicable to such judgments. 

The second condition has been fulfilled by the Act of the Commis- 
sioner of April 9th, 1928. 

In order to make the release of Austrian property possible I have by 
order of my Government the honor to solicit Your Excellency’s kind 
intermediary to obtain a statement by the competent authorities, what 
conditions they would consider appropriate to issue the certificate pro- 
vided for by the War Claims Settlement act. 

The Austrian Agent has prepared an opinion on the maximum 
amoimts to be paid by Austria on judgments and interlocutory judg- 
ments of the Tripartite Claims Commission, of which I beg to enclose 
a copy,^ His estimate which seems to me to take into consideration 
a basis of calculation that will in a high degree exceed the actual 
payments, totals $1,257,4:85.77. 

On the other side, the Undersecretary of the Treasury, Mr. Ogden 
S. Mills, has informed me, by letter of December 2nd, 1927, that 
the seized property, belonging to the Austrian Federal Government 
and held under Trust No. 6392 and 2056 amounted to $195,000.- and 
$1,194,000.“ or a total sum of $1,389,000. 

The Austrian Government are therefore of the opinion that the 
aforementioned trusts should seem sufficient to cover the maximum 
possible awards against Austria and that the release of Austrian 
property could be entered in a short time. 

I should be highly obliged to Your Excellency to cause that this 
question be taken into earliest possible examination and I avail [etc.] 

Edgar Prochnik 


“Not printed. 
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763.72113 Au 7/27 

The Alien Proferty Custodian {Sutherland) to the Secreta/ry of 

State 


Washington, May 2S^ 1928. 

Sir : I have the honor to reply to your letter of May 21,^1 in which 
you enclosed a copy of a communication from the Minister of 
Austria.^ 

The Minister desires to know what will become of property seized 
as belonging to Austrian citizens if no claim is filed within a year 
or if proof is not submitted as to ownership, as provided in the 
Settlement of War Claims Act of 1928, and he asks whether or not 
it would be credited to the Austrian Government under Section 7, of 
the said Act. 

You are advised that it is the view of this office that there is no 
law authorizing the transfer of said sums. Subsection {g) of Section 
25 “ is specific as to what sums should be transferred to this account 
and it mentions none other than Austrian property or that of a cor- 
poration in which all of the stock is owned by the Austrian 
Government. 

Respectfully, 

Howard Sutherland 


7 63 .72 1 1 SHungary /6 

The Secretary of State to the Hxmgariam Charge {Pelenyi) 


Washington, Jiune 1, 1928. 

Sir: I have the honor to refer to the Minister’s note of April 25, 
1928, in relation to the provisions of Subsection <?, Section 10, of the 
“Settlement of War Claims Act of 1928”, as possibly affecting the 
interests of Hungarian owners of property seized and held by the 
Alien Property Custodian and to inform you that the Alien Property 
Custodian has advised the Department, in respect to the construction 
which should be placed upon Subsection d of Section 26 of the Trading 
with the Enemy Act, as amended by the “Settlement of War Claims 
Act of 1928”, that where the office of Alien Property Custodian holds 
property to the credit of a citizen of Hungary and the records of that 
office so disclose his citizenship such property would not be credited 
to the German Government. 

Accept [etc.] 


For the Secretary of State : 

W. R. Castle, Jr. 


tion tn transmitted a copy of this communica- 

^ 3 ?^; Austrian Minister (file No. 763.72113 Au 7/31). 

Not printed, 

2 Ante, p. 472. 

See sec. 10, 45 Stat. 269, for revised sec. 25. 



GEISTERAL 475 

763.72113/2272a 

The De'partmne^t of State to the British Embassy 
Memorandum 

Or Marcli 10, 1921, the British Ainhassador addressed a coniniuRi- 
cation to the Secretary of State in which he stated, among other 
things, that the British Government was desirous of efEecting an 
arrangement under which the British Public Trustee would be able 
to secure the registration in his own name of the stoch of American 
companies vested in him as enemy property. The note dealt with 
both bearer and registered stock certificates. As to the former it was 
suggested that the “situs of the property” in the shares of stock fol- 
lowed the situs of the certificates, and as to the latter it was stated that, 
although these shares were described and registered, they were in 
fact endorsed in blank and transferable in practice by delivery of the 
certificates without any transfer on the register of the company, and 
that the Public Trustee had been advised that American law appeared 
to recognize that the situs of the property in such shares was the situs 
of the certificates. The note proceeded to suggest a method by which 
the Public Trustee might complete his title in the United States 
through a decision of the Alien Property Custodian under Section- 9 of 
the Trading with the Enemy Act to the effect that the shares in ques- 
tion vested in the Public Trustee. This, it was suggested, might 
liave the effect of divesting the Alien Property Custodian of the 
shares. It was added that the British Government would be willing 
to reciprocate on such basis of settlement. 

Later, by a memorandum of April 20, 1921,”^ the Embassy referred 
to the practice of the British Public Trustee in dealing with claims 
advanced by American citizens and to the attitude of the American 
Alien Property Custodian and the Attorney General with respect 
to the consideration of British claims. It was stated that the then 
existing situation caused numerous difficulties, and that there were 
also various other questions pending between the Embassy and the 
Alien Property Custodian’s office for which no satisfactory solution 
had been found by correspondence and it was suggested that, under 
the circumstances, it would be desirable to have direct conferences 
between representatives of the Embassy and the Alien Property Cus- 
todian. 

The Department of State replied by a communication of May 4, 
1921,®^ to the effect that no objection was perceived to such confer- 
ences or to interviews generally between members of the Alien Prop- 
erty Custodian’s office or of the Department of Justice, and repre- 
sentatives of the Embassy. The British Ambassador inquired 

»* 


Not printed. 
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whether it would be agreeable to the Goverimient of the United 
States for a representative of the British Custodian to come to Wash- 
ington to confer with the Alien Property Custodian, to which reply 
was made in the aflh*mative. 

In the early part of October, 1921, conferences were held between 
the Honorable P. F. Swain, representative of the British Public 
Trustee, and the Alien Property Custodian. A satisfactory under- 
standing appears to have been reached with respect to the handling 
of claims of nationals of the respective Governments on account of 
enemy property seized by the other, and also with respect to the con- 
flict of interests in enemy-owned securities. Mr. Swain requested 
the aid of the Alien Property Custodian in securing a transfer on 
the books of American corporations of certificates held by the Brit- 
ish Public Trustee where no demand of the Alien Property Custodian 
had issued. The Alien Property Custodian agreed that all bearer 
securities in the hands of the Public Trustee which were the obliga- 
tions of companies incorporated in the United States should be the 
property of the Public Trustee for England and Wales, and to lend 
his assistance in effecting a transfer on the books of the companies. 
Mr. Swain agreed that, where the British Public Trustee held cer- 
tificates of stock and the Alien Property Custodian had demanded of 
the companies the right, title and interest in the shares represented 
thereby, the Public Trustee should forward such certificates to the 
Alien Property Custodian for his use and benefit- The results of 
the conferences were later the subject of several exchanges of notes 
between the British Embassy and the Department of State. Par- 
ticular reference is made to the note, No. 936 of December 16, 1921, 
from the British Ambassador to the Secretary of State, enclosing 
two memoranda embodying Mr. Swain’s understanding of the ar- 
rangement reached between him and the Alien Property Custodian 
and requesting “confirmation of the understanding”; also, to notes 
dated January 16 1922, February 21, 1922, March 15, 1922, and 

April 5, 1922,2^ in the latter of which the Embassy stated: 

‘Dwing to technical considerations, which have been explained to 
the Alien Property Custodian, His Majesty’s Government are anxious 
that these understandings should be confirmed at the earliest possible 
date.” 

The understanding was confirmed by a note which the Secretary 
of State addressed to the British Ambassador under date of May 5, 
1922,^® in which were set forth comments received from the Alien 
Property Custodian and the Department of Justice with respect to 
the subject. The memoranda submitted with the British Ambassa- 


^®Not printed. 
*^None printed. 
Not printed. 
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dor’s note of Dec^nber 16, 1921, covered two principal subjects', 
namely, (1) enemy-owned shares in American companies claimed by' 
the Public Trustee and by the Alien Property Custodian, and (2)f 
claims by nationals of the respective Governments for the release- 
of property seized by the other as enemy property. The memo- 
randum with respect to shares of stock contained three paragraphs 
reading as follows: 

“1. The Alien Property Custodian on behalf of the United States 
Government concedes that all bearer securities in the hands of the 
Custodian and being the obligations of Companies incorporated in 
the United States shall be the property of the Custodian for England 
and Wales. 

“2. The Adien Property Custodian recognizee on behalf of the 
United States Government the right of the Custodian for England 
and Wales to complete his title on the registers of the American 
Companies to any shares, the certificates of which were deposited in 
his jurisdiction and have subsequently become vested in him, pro- 
vided that such shares have not already been claimed by the Alien 
Propeorty Custodian who, by virtue of the powers vested in him, has 
placed himself upon the register of certain companies in respect of 
the shares which he has claimed. 

“3. The Alien Property Custodian’s agreement to Clause 2 is made 
conditional on the Custodian for England and Wales surrendering 
to the Alien Property Custodian in due course all cert^cates which 
he holds which represent diares claimed by the Alien Property 
Custodian as disclosed by his printed list.” 

As to this memorandum the Alien Property Custodian stated : 

“The memorandum submitted with your letter of January 17 ^ 
1922, embodies most of the points discussed by Mr. Swain and 
myself. Referring to the memorandum of Mr. Swain, I beg to advise 
that in connection with the enemy owned shares in American 
Companies, 

(1) This paragraph is too broad and should be worded as follows r 

^The Alien Property Custodian concedes that all bearer securities in the hands 
of the British Public Trustee and being the obligations of Companies incorpo- 
rated in the United States, shall be the proi)erty of the British Public Trustee 
for England and Wales, where that official for England and Wales holds the 
actual certificates.* 

The Alien Property Custodian did not take over any interest in the 
bearer securities unless the certificates themselves could be secured. 
Therefore, where the British Public Trustee holds the certificates for 
such securities, his claim thereto does not conflict with any rights 
secured by the Alien Property Custodian, nor is there any objection 
whatever to the British Public Trustee’s ownership in such 
C0TtifiC£lt/^S 

(2) It was recognized by the British Public Trustee that title in 
the Alien Property Custodian was vested by virtue of his demand 
where such demand was registered on the books of the ^mpanies 
even though the British Public Trustee might have possession of the 


Not printed. 
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certificates themselves. This, of course, does not relate to hearer 
certificates but only to such securities as were registered in enemy 
names or in which enemies had a beneficial interest determined by 
the Alien Property Custodian. 

(3) As the ownership of the Alien Property Custodian in the 
certificates mentioned under (2) was recognized by the British Public 
Trustee, the Birtish Public Trustee then agreed that it was proper 
for him to surrender to the Alien Property Custodian such certmoates 
as he held representing securities demanded by the Alien Property 
Custodian.” 

This statement was incorporated in the above-mentioned note of 
May 5, 1922, addressed by the Secretary of State to the British 
Ambassador. 

It will be seen from the foregoing that conflicting interests resulting 
from the seizures of stock certificates in England and the registering 
by the Alien Property Custodian of demands for the beneficial interest 
in the same stock on the books of the companies in the United States 
were settled. The British Public Trustee recognized, with respect to 
other than bearer certificates, that title to the stock vested in the Alien 
Property Custodian by virtue of his demands, where such demands 
had been registered on the books of the companies, even though the 
Public Trustee might have possession of the certificates themselves, 
and agreed that such certificates should be surrendered by the Public 
Trustee to the Alien Property Custodian. 

By a letter dated June 21, 1922, from the Public Trustee to the Ali en 
Property Custodian,®® the former advised that he was taking steps to 
deliver the certificates held by him which represented shares claimed 
1 by the Custodian and inquired as to the manner in which the Custodian 
would like delivery to be made. Later, by a letter dated August 21, 
1922, the Public Trustee advised the Alien Property Custodian that 
he had issued directions that shares of stock in American companies, 
the certificates of which were deposited in England, were to be dealt 
with in accordance with the Custodian’s wishes and that the certificates 
were to be surrendered in due course. 

Considerable correspondence later passed between the Public Trus- 
tee and the Alien Property Custodian, the details of which are not 
essential to an understanding of the present situation. It would seem 
to be sufficient to say that there was entire agreement between the 
Public Trustee and the Alien Property Custodian with respect to the 
securities here in question, as is shown by the fact that large quantities 
of certificates falling within the category mentioned were subsequently 
turned over by the British Public Trustee and his successor, the Comp- 
troller of the Clearing House (Enemy Debts) London, on the basis of 
a list furnished by the Alien Property Custodian of the securities with 


Not found in Department flies. 
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respect to which demands had been registered by him on the books of 
the American companies. 

On his part the Alien Property Custodian assisted the Public Trus- 
tee in perfecting his claim to stock with respect to which no demand 
had been made by the Alien Property Custodian on the books of the 
companies. He also turned over to the Public Trustee certificates 
issued by a British corporation where demand for the stock had been 
made by the Public Trustee on the company. 

The Public Trustee has now filed three Bills of Complaint (Feb- 
ruary 24, February 29, and March 2, 1928,) in the Supreme Court of 
the District of Columbia against Howard Sutherland, Alien Property 
Custodian, et to recover securities turned over by him pursuant to 
the above-mentioned arrangement. The court actions are understood 
to be based on the theory that the Public Trustee was under a mis- 
apprehension as to his rights under the law with respect to these securi- 
ties. It apparently is now his intention to contest the principle 
formerly accepted by him, namely, that by demanding the beneficial 
interests on the books of the companies, the Alien Property Custodian 
acquired all interest in the shares as against the Public Trustee who 
held the certificates. The British Public Trustee apparently regards 
as favorable to his contention that he is entitled to have the securities 
returned to him the decision of the Supreme Court in 1926 in the case 
of the Disconto-GesellaoTiaft v. Z7. S, Steel Oo. (267 U. S. 22), which 
had to do with certificates of shares in the IJ- S. Steel Corporation, 
endorsed in blank and owned and held by German corporations, which 
were seized in London during the war by the British Public Trustee. 
While the court held in that case that, under the laws of New Jersey, 
under which the corporation was organized, as well as the law of Eng- 
land, an endorsement in blank authorizes anyone who is the lawful 
owner of the paper to write in a name and thereby entitle the person 
so named to demand registration as owner in his turn on the corpora- 
tion’s books, and that the question as to who is the owner of the paper 
depends upon the law of the place where the paper is, the court also 
made the following additional significant statement : 

‘Tf the United States had taken steps to assert its paramount power, 
as in Miller v. Kaliwerke Asohersleben Ahtienr-Gesellschaft^ 283 Fed. 
746, a different question would arise that we have no occasion to deal 
with. The United States has taken no such steps. It therefore stands 
in its usual attitude of indifference when title to the certificate is law- 
fully obtained. There is no conflict in matter of fact or matter of law 
between the United States and England and therefore Baker v. Bcdcer^ 
Eccles Go.^ 242 U. S. 394, does not apply.” 

It is important to observe, moreover, that following the rendition 
of this decision the matter was the subject of fresh discussions be- 
tween the Comptroller of the Clearing House (Enemy Debts), who 
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had succeeded to the duties of the Public Trustee, and the Alien 
Property Custodian, and it was agreed that the decision of the 
Supreme Court did not in any way alter the situation. The Conxp- 
troUer, by a communication of February 10, 1925, addressed to the 
Alien Property Custodian,*® referring to the understanding arrived 
at between the Public Trustee and the Alien Property Custodian, 
stated : 


“In the case of registered securities, where, under the Urdted State® 
Trading with the Enemy Legislation, you had already seized on the 
register of an American Coi^oration ex-enemy holdings therein the 
certificates of which were in the possession of the Public Trustee, it 
was understood that such certificates should be surrendered to you, 
and on the other hand, where no such seizure had taken place, no 
objection would be raised by you to their sale by the Public Trustee 
under the charge imposed upon enemy property by virtue of the 
permissive provisions of the various Treaties of Peace.” 

The Comptroller added that, as administrator of Austrian, Hun- 
garian and Bulgarian property, he had discharged duties analogous 
to those theretofore performed by the Public Trustee in relation to- 
German property, and that he considered himself “honourably bound 
to give effect to the above arrangement even in cases where the 
certificates were never in the possession of the Public Trustee but 
came direct to me as Administrator from other sources”, and re- 
quested the Alien Property Custodian to furnish him with an authori- 
tative list revised to date of enemy-owned securities seized by the 
Alien Property Custodian in the circumstances stated above. He 
further stated : 


In view of the decision of the TJ. S. Supreme Court in the recent 
Appeal by the Disconto Gesellschaft and the Bank fuer Handel und 
Jmdustne, the rights of holders of endorsed certificates have recently 
been aulhontatiyely determined, and it may be that in view thereof, 
you will not desire the delivery of these certificates even if they are 
those in respect of which you had registered demands 
witk these Corporations, but that is a matter for your consideration, 
bo tar as I am concerned, I am prepared to give effect to the under- 
stanmng between you and the Public Trustee referred to above, irre- 

K ™aaed K* yo" 


In replying to this communication the Alien Property Custodian, 
by letter of March 14, 1925,** observed with respect to the decision of 
the Supreme Court that: 


not deal with any shares in which the American 
custodian h ad demanded any mterest, and consequently there is no 


“ Not printed. 
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had succeeded to the duties of the Public Trustee, and the Alietn 
Property Custodian, and it was agreed that the decision of the 
Supreme Court did not in any way alter the situation. The Comp- 
troller, by a communication of February 10, 1925, addressed to the 
Alien Property Custodian, referring to the understanding arrived 
at between the Public Trustee and the Alien Property Custodian,, 
stated : 

‘Tn the case of registered securities, where, under the Uiuted States 
Trading with the Enemy Legislation, you had already seized on the 
register of an American Corporation ex-enemy holdings therein the 
certificates of which were in the possession of the Public Trustee, it 
was understood that such certificates should be surrendered to you, 
and on the other hand, where no such seizure had taken place, no 
objection would be raised by you to their sale by the Public Trustee 
under the charge imposed upon enemy p^roperty by virtue of the 
permissive provisions of the various Treaties of Peace.” 

The Comptroller added that, as administrator of Austrian, Hun- 
garian and Bulgarian property, he had discharged duties analogous 
to those theretofore performed by the Public Trustee in relation to 
German property, and that he considered himself ‘^honourably boimd 
to give effect to the above arrangement even in cases where the 
certificates were never in the possession of the Public Trustee but 
came direct to me as Administrator from other sources”, and re- 
quested the Alien Property Custodian to furnish him with an authori- 
tative list revised to date of enemy-owned securities seized by the 
Alien Property Custodian in the circumstances stated above. He 
further stated : 

“In view of the decision of the TJ. S. Supreme Court in the recent 
Ajgpeal by the Disconto Gesellschaft and the Bank fuer Handel und 
Industrie, the rights of holders of endorsed certificates have recently 
been authoritatively determined, and it may be that in view thereof, 
you will not desire the delivery of these certificates even if they are 
in fact amongst those in respect of which you had registered demands 
with these Corporations, but that is a matter for your consideration. 
So far as I am concerned, I am prepared to give effect to the under- 
standing between you and the Public Trustee referred to above, irre- 
spective of whether but for such an understanding, you would have 
been entitled to such delivery.” 

In replying to this communication the Alien Property Custodian, 
by letter of March 14, 1925, observed with respect to the decision of 
the Supreme Court that ; 

“This case did not deal with any shares in which the American 
custodian had demanded any interest, and consequently there is no 


Not printed. 



GEIfERAL 481 

necessity for modifyii^ in aiiy manner the arrangement which has 
existed between this olBBce and the British Public Trustee. 

The recent Supreme Court case concerned only shares in American 
corporations held abroad by other than the rightful owner, in which 
shares the American custodian claimed no interest. 

We trust that the arrangements heretofore existing between your 
predecessor in office and the American Custodian may be continued, 
and we assure you of our willingness to cooperate in any way that 
will advance our mutual interests.” 

This latter communication was acknowledged by the Comptroller 
of the Clearing House by letter dated April 21, 1925,^® in which with 
respect to the court decision in question he stated : 

note, and[,] if I may respectfully say so, concur in, the view you 
express that the recent decision of your Supreme Court does not 
apply to cases where you, as representing your Government, had in- 
tervened, to claim the interest over the ex-enemy holdings in Ameri- 
can Corporations even though the certificates themselves were held 
outside the United States. In such cases, purely as an expression 
of my personal opinion, I am disposed to agree that, by virtue of 
the right of eminent domain, a Government has supreme power over 
its Corporations as against all comers. I am therefore prepared to 
subscribe to the arrangement come to by you with Mr. Simpkin, the 
^British Public Trustee.” 

It is worthy of mention that this construction of the law and of 
the decision of the Supreme Court is advanced and relied upon in 
an action recently instituted in Canada by the Canadian Alien Prop- 
erty Custodian against the American Alien Property Custodian and 
others, in which the situation presented in the actions filed by the 
Public Trustee is reversed, i. e., the Canadian Custodian claims title 
by virtue of vesting orders to securities of Canadian corporations as 
against the American Custodian who had seized the stock certifi- 
cates actually in this country. The contentions of the Canadian Cus- 
todian in the Canadian action are diametrically opposed to those of 
the Public Trustee in the actions filed in the District of Columbia. 
It is understood that Coudert Brothers of New York represent 
both the Canadian Custodian and the British Public Trustee, 

Following the despatch of his letter of April 21, 1925, the Comp- 
troller of the Clearing House delivered certificates to the Alien Prop- 
erty Custodian who surrendered them to the companies and obtained 
from the latter new certificates registered in his name. 

The British Public Trustee is a corporation sole. It is at the same 
time an arm of the British Government to the same extent and in 
the same manner that the Alien Property Custodian is a govern- 
mental agency. The arrangement, therefore, between the Public 
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Trustee (and later the Comptroller of the Clearing House) on the 
one hand, and the Alien Property Custodian, on the other hand, was 
an arrangement between official agencies of the two Governments 
and had the sanction of the two Governments, as is shown by the 
fact that the principal correspondence was conducted between the 
Department of State and the British Embasgr. 

In view of these facts and the further fact that the arrangement 
was carried out in good faith on both sides, it would seem that it 
should now be observed. The court action is in effect a suit by the 
British Government against the Government of the United States. 

The Public Trustee states as a reason for the suit that at the 
time he entered into the arrangement with the Alien Property Cus- 
todian he had been misled by a mistaken interpretation by the Cus- 
todian of American law, and that relying upon such interpretation 
he delivered the securities to the Alien Property Custodian. The 
authorities of the United States do not admit that the arrangement 
was effected as a result of any alleged mistaken interpretation of the 
law, or that a mere mistake, if there was one, on the part of the 
Public Trustee as to his rights under the law is sufficient, in the 
absence of some element of fraud, to entitle him to repudiate an 
arrangement which was reciprocal in character and which has been 
fully executed. 

Generally speaking, the Government of the United States favors 
appeal to the courts for the settlement of justiciable questions, but 
it feels that the facts in this case hardly warrant the action which 
has been taken. There is, apparently, no allegation that the Alien 
Property Custodian took advantage of the Public Trustee. No fidu- 
ciary relationship existed. They were endeavoring to settle conflict- 
ing interests according to legal principles and on an equal footing, 
and neither should now be heard to complain that he failed to in- 
form himself of his rights under the law. 

It is suggested that the British Government may desire to con- 
sider whether, under the circumstances, the Public Trustee should 
be instructed to discontinue the court actions. If the actions are 
prosecuted, the Government of the United States will, of course, be 
under the necessity of showing in defense that the action of the 
Public Trustee is in repudiation of an arrangement entered into in 
good faith and scrupulously observed by the Alien Property Cus- 
todian. This might conceivably prove embarrassing to both Gov- 
ernments. 

Washington, June 16 , 1928 . 
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763.72113 Au 7/32 

The Secretary of State to the Austrian Minister {Prochnik) 

Washington, June 19^8, 

SiE ; The Department refers to your note of May 12, 1928, in rela- 
tion to your desire to obtain a statement from the proper authorities 
regarding the fulfillment of conditions necessary to the certification 
by the Commissioner, Tripartite Claims Commission, of the amounts 
deposited in the Austrian Special Deposit Accoimt as a precedent 
to the payment of awards made by the Commission in respect of 
claims filed with the Commission, and is pleased to furnish you 
with the following statement, dated June 5, 1928, of the Commis- 
sioner, the Honorable Edwin B. Parker, in reply to a letter ad- 
dressed to him by the American Agent, Tripartite Claims Com- 
mission : 

‘^Replying to your letter of this date and returning herewith the 
note dated May 12, 1928, addressed by the Austrian Minister at 
Washington to the Honorable Frank B. Kellog^g, Secretary of State, 
with copy of the memorandum of the Austrian Agent before this 
Commission dated May 10, 1928, which accompanied same, I beg to 
advise: 

^^(1) Practically all of the cases against Austria submitted to the 
Commissioner have been decided by him. 

“(2) Memorials against Austria have been filed in 119 cases not 
yet submitted to the Commissioner (throughout this letter treats 
each separate part of a docket number as a case) . 

“(3) Claims against Austria have been filed in 104 cases in which 
no memorial or agreed statement of facts has yet been filed. 

‘‘(4) As the Austrian Minister points out, the return to Austrian 
nationals of property in the hands of the Alien Property Custodian 
of the United States is conditioned upon the Commissioner first 
certifying to the Secretary of the Treasury that the amount de- 
posited in the Treasury of the United States in the Austrian Special 
Deposit Account is sufficient to pay the judgments of this Com- 
mission and also its interlocutoiy judgments converted at the rate 
of exchange with interest prescribed by the act of the Commissioner 
of April 9, 1928. 

“(6) It is manifestly impossible for the Commissioner to make 
the certificate mentioned in the foregoing paragraph^ numbered 4 
without accurate knowledge of the maximum of the judgments or 
interlocutory judgments which can be rendered against Austria in 
the claims mentioned in the foregoing paragraphs numbered 2 and 3. 

“(6) The Austrian Agent has stated to me this afternoon that 
he is convinced that all save a small percentage of the cases men- 
tioned in the foregoing paragraphs numbered 2 and 3 can be sub- 
mitted to the Commissioner on either {a) an agreed statement of 
facts by the two Agents or (5) a statement of facts by the American 
Agent. If this is correct, then it is hoped that such submissions can 
be made prior to or shortly after July 1st next, and that memorials 
will be promptly filed in the few remaining cases. 
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“(7) With, a view to facilitating this work on the part of the 
respective Agents and their staffs, the Commissioner is having pre. 
pared a list of all docketed cases not yet submitted and wiD call 
^is docket at a meeting of the Commission to be held at 10 o’clock 
;a. ni. on next Friday, June 8, at which time the respective Agents 
and their counsel should be prepared to give the status of each case 
and when and in what form it will be ready for submission to the 
Commission. 

^‘The Commissioner is doing everything within his power to com- 
plete the work of the Commission at the earliest possible moment 
He is anxious to facilitate and hasten the payment both of the 
amounts claimed by Austrian nationals held by the Alien Property 
Custodian and the amounts to be paid to the American nationals in 
pursuance of the provisions of the Settlement of War Claims Act 
pf 1928. To that end the Commissioner bespeaks the wholehearted 
cooperation of both Governments and their respective Agents.” 

The Commissioner adds : 

“The foregoing statement does not include cases pending before this 
Commission against Hungary only. A separate docket of such cases 
will be prepared and called at the meeting mentioned in paragraph 7 
hereof, to be held Friday morning next.” ^ 


Accept [etc.] 


F or the Secretary of State : 

Kobert E. Olds 


.763.72113Huiigary/e 


The Hxmgafncm GTicurge {Pelenyi) to the Secretary of State 

No. 492/R Washxn^gton, Jwne 19^8, 

Sir : I have the honor to refer to the note of the Secretary of State of 
^June 1, 1928, to the effect that the AJiien Property Custodian has advised 
the Department of State in respect to the construction which should 
be placed upon Subsection d of Section 25 of the “Trading with the 
Enemy Act”, as amended by the “Settlement of War Claims Act of 
1928,” that where the office of the Alien Property Custodian holds 
property to the credit of a citizen of Hungary and the records of that 
office so disclose his citizenship, such property would not be credited 
to the German Government. 

I beg to assure your Excellency that my Government will greatly 
appreciate the assurance given in your above communication. The 
instruction pla^d upon Subsection d of Section 25 by the 
Property Custodian, however, opens two questions of great interest to 
my Government, namely, what time limit, if any, is fixed by the Act in 
question within which claims for return of property hy Hungarian 
nationals must be filed, and what disposition does the Act require shall 
be made of unclaimed property of persons admittedly Hungarian 
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nationals? I should be happy if you would ascertain the views of the 
Alien Property Custodian on these two questions. 

In connection therewith may I ask your Excellency to be good 
enough to ascertain from the Alien Property Custodian : 

the total amount of Hungarian property now held by the Alien 
Property Custodian ; 

the trust numbers and the respective amounts entered on same; 

the amount of the so-called unallocated interest which has been or 
will be allocated to the total of Hungarian trusts. 

Accept [etc.] John Peslenti 

763.72113Hungary/12 

The Secretary of State to the HwngariamA OhonTge (jPeleThyi) 

Washington, August 3^ 19^8* 

Sir : I have the honor to refer to your note of June 26, 1928, in rela- 
tion to your desire to obtain further information in regard to the 
construction placed by the Alien Property Custodian upon Subsection 
{d) of Section 25 of the “Settlement of War Claims Act of 1928” and 
with regard to certain other matters and to inform you that the Alien 
Property Custodian has advised the Department that property held 
by his office to the credit of Hungarian citizens will not be credited 
to the German Government and that there is no time limit in which 
to file a claim for a Hungarian citizen. 

With reference to the other questions raised, the Alien Property 
Custodian informs the Department that he will be glad to furnish 
to the Hungarian Government a list of persons for whom his office 
holds assets and the amounts thereof when the release of Hungarian 
property is begun, but at the present time his office does not have a 
sufficient force to give the matter appropriate attention. 

Accept [etc.^ 

For the Secretary of State ; 

W. P. Castue, Jr. 


862.85/1647 

The Acting Secretary of State to the First Secretary of Embcmsy in 

France {WUsori^^^ 

Washington, August 19^8. 

Dear Mr. "Wilson : I enclose a copy of a letter and memorandum 
dated August 18, 1928, from the Office of the War Claims Arbiter under 
Settlement of War Claims Act of 1928,” requesting replies to nine 

“Edwin O. Wilson was also Acting American Observer on the Reparation 
Commission at Paris, 

“Not printed. 

237576 — 42 39 
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queries calling for information which, would be helpful to the Arbiter 
in determining the value of seized German shipping. The Arbiter 
is holding the first public hearing in this matter on September 17 and 
his office requests that replies to the queries be in its hands, if possible, 
by September 15. 

You are requested to transmit to the Department such information 
responsive to the Arbiter’s queries as may be possible within the time 
limitation indicated. 

I am [etc.] W. E. Castle, Jr. 


862.80/1648 

TTie^ Charge in Fraanoe {Armowr) to the Secretary of State 

Paris, September 7, 1928. 

Reparation [Received September 15.] 

Sir: I have the honor to acknowledge the receipt of the Depart- 
ment’s letter (EA) dated August 21, 1928, enclosing a copy of a 
letter and memorandum from the office of the War Claims Arbiter 
under the Settlement of War Claims Act of 1928, requesting replies 
to nine queries concerning the valuation of German shipping by the 
Reparation Commission. 

After search through the Commission’s records and consultation 
with the competent officials I beg to transmit as hereinafter replies 
to the queries of the War Claims Arbiter. 

I. Queries 1-4 inclusive. As for ships delivered prior to May 1, 
1921, credit was given Germany on a hmxp sum basis without placing 
a value upon each separate ship. The lump sum valuation was 
adopted by the Reparation Commission on the basis of a memoran- 
dum submitted by Mr. Boyden (Annex 1079) .«® Debits to the Allied 
Powers were passed, in the case of Great Britain, on the basis of 
the actual price realized by the sales of the vessels; in the case of 
other Allied Powers, on the basis of prices realized by the sale of 
similar ships on the British market. 

As regards post-May 1, 1921, deliveries, both credit to Germany 
and debits to the Allied Powers were given on the basis of the actual 
sales price of the vessels. 

Detailed accounts showing the calculation of the debits to the 
Allied Powers (see Annexes 1214 a-b, 1248, and Reparation Com- 
mission decision 1743) were circulated in the form of statements 
Nos. 1—19, and were transmitted to the Department on the respective 
dates of March 14, April 9, 1925, and March 26, 1926.®^ These ac- 
counts give tonnage figures, sales prices, depreciation charges, costs 
of repairs, etc. 


®®Not printed. 
•^None printed. 
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II, Querios 5—9 inclusive. No sliips were completed and. delivered, 
by Germany mider paragraph 5 of Annex III of the Treaty.®® The 
two ships ordered for French account under Annexes 1458 a^e and 
1508 Or^ were laid down in Germany but construction was sub^- 
quently suspended (presumably following the Ruhr occupation). 
After the Dawes Flan entered into force new contracts were made 
for the completion of the ships in question and for payments out 
of the Dawes Annuities. The value of the two orders amounted to 
the same sums as those mentioned in Annex 1508 a- under the original 
order, i. e., 6 million gold marks and 8 million 500 thousand gold 
marks. It is understood that these ships have been completed and 
delivered and that payment therefore has been made from the 
Annuities. 

As to the two ships ordered for Italian account under Annexes 
1703 it appears that they were never built. Their construction 

was either not begun at all or was suspended at an early stage be- 
cause of the Ruhr occupation (a search of the Commission’s records 
does not reveal definite information as to whether construction of 
these ships was ever actually begun but it is certain that they were 
never completed and delivered). 

The records of the Commission indicate that the only orders passed 
for construction of ships under paragraph 5 of Annex III of the 
Treaty were those referred to above. 

I have [etc.] 

For the Charge d’ Affaires ad interim: 

Edwin C. Wilson 

763.72113 Au 7/33 

The Austrian Minister {ProoTmiJc) to the Secreta/ry of State 

No. 1900/70 Washington, October 6^ 19£8, 

Excellency : Sect. 7 of the “Settlement of War Claims Act of 1928’^ 
provides for the creation of an Austrian special deposit accoxmt and 
authorizes the Alien Property Custodian to transfer into said account 
all property of the Austrian Government including a trust held by him 
in the name of the K. K. Osterreichische Tabak Regie (Austrian 
Tobacco Monopoly) . 

The said Act furthermore provides for the release of Austrian prop- 
erty under the provision that the Commissioner of the Tripartite 
Claims Commission certifies to the Secretary of the Treasury, that the 
amounts deposited in the said Austrian special accoimt are sufficient to 
make the payments authorized by subsection {b) of Section 5 in re- 
spect of awards against Austria. 

i. e., Treaty of Versailles, June 28, 1919 ; Malloy, Treaties, 1910-1923, vol. 
pp. 3329, 3430. 

Not -Drinted. 
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Whereas a number of awards were passed by the Commissioner and 
are awaiting payment out of funds in the Austrian special deposit ac- 
count; and whereas the work of the Tripartite Claim? Commission is 
nearing that point of progress where the Commissioner will be in a 
position to determine the maximum total of American claims against 
Austria and form an opinion whether the same seems to be suflBcientiy 
covered by whatever amount is deposited in said Austrian account, 
I have the honor to solicit on behalf of my Grovemment Your Excel- 
lency’s kind intermediary with a view of having at the earliest possible 
convenience transferred to the Austrian special deposit account all 
property of the Austrian Government seized by the Alien Property 
Custodian in accordance with the Trading with the Enemy Act, in- 
cluding the trust held in the name of K. K. Osterreichische Tabak 
Eegie (Austrian Tobacco Monopoly). 

An early compliance with this request will be highly appreciated by 
my Government. 

Accept [etc.] Edgar Prochnik 


763.72113/2336 

The Charge in Rwmania (Patterson^ to the Secretary of State 

No. 643 Bucharest, October 6^ 1928. 

[Received October 29.] 

Sir: I have the honor to transmit herewith a copy and translation 
of a note, No. 259511, dated October 3, 1928, received from the Min- 
istry of Finance*® asking that steps be taken to hasten the release 
of the assets of the Anstro-Hungarian Bank seized by the Alien 
Property Custodian in order that the portion of these assets assigned 
to Rumania might be available to it as soon as possible. 

It appears that the property of the Austro-Hungarian Bank in 
the United States was taken over by the Alien Property Custodian 
during the war, and that under the treaty of peace between the 
United States and Austria no disposition can be made thereof until 
the Austro-Hungarian Government or its successors shall have made 
suitable provision for the satisfaction of all claims against these 
governments by citizens of the United States. A commission was 
appointed in Washington to determine the amount of the guarantees 
to he given by Austria and Hungary as a condition for the release 
of the property seized, but this commission, it appears, has not as 
yet rendered a decision and the property cannot therefore be dis- 
posed of. 

The Rumanian Government claims $80,000 as its share of the pro- 
ceeds of the bank’s liquidation in the United States and is very 

^Not printed. 

Of Aug. 24, 1921 ; Foreign Relations, 1921, vol. i, p. 274. 
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anxious to realize on this amount. The Ministry of Finance has 
therefore asked the Legation to bring this matter to the attention 
of the Department in the hope that the decision of the special com- 
mission may be hastened and the funds released. 

I have [etc.] Hobebt R. Patterson 


763.72113 An 7/36 

The Alien Property Oustodicm {Sutherland') to the Secretary of State 


Washington, October 15^ 1928. 

Sir: Replying to your communication of October ISthj^^ with 
Avhich you enclosed a copy of the communication from His Excel- 
lency, the Austrian Minister,^® which has reference to the trans- 
ferring of funds belonging to the Austrian Government, including 
the K. K. Oesterreichische Tabak Regie (Austrian Tobacco Mo- 
nopoly) . 

You are advised that I have ordered the necessary procedure to be 
taken to comply with this request. 

Very truly yours, 


Howard Sutherland 


763.72113/2344 

The British Erribassy to the Department of State 
Memorandum 

The memorandum communicated to His Majesty’s Embassy by the 
State Department of the United States on the 16th June last respect- 
ing the test suits instituted in the United States Courts with a view 
to determining the proper disposal of certain ex-enemy securities now 
held by the Alien Property Custodian was duly submitted to His 
Majesty’s Government, who have now furnished their observations 
thereon. 

That document appears to disclose a mistaken conception of the 
character of the negotiations which took place between Mr. P. F. 
Swain, of the Public Trustee’s Department, the Alien Property Cus- 
todian and the Department of Justice in October 1921. It is suggested 
in the memorandum that these negotiations resulted in something in 
the nature of an agreement between the two governments which in- 
volved mutual concessions, and it is further suggested that, in bring- 
ing the present suit against the Alien Property Custodian, the Public 
Trustee is endeavouring to repudiate an arrangement entered into in 
good faith and scrupulously observed by the Alien Property Custo- 
dian. His Majesty’s Government regret that they are unable to concur 


"Not printed. 
" Ante, p. 487. 
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in the construction placed by the Grovermnent of the United States 
upon the discussions between Mr. Swain and the Alien Property Cus- 
todian and they must repudiate the suggestion that there been 
any breach of faith on the part of the Public Trustee. The 
deed, does not appear to be one involving legal or theoretical interpre- 
tation but appears rather to have been defined by a clear and unam- 
biguous declaration made by the Secretary of State of the United 
States at the time when the negotiations took place. In his note of 
May 6th, 1922 to His Majesty’s Embassy Mr. Secretary Hughes was 
at pains to leave it beyond doubt that the negotiations were not to be 
considered as in any respect an endeavour to reach an agreement be- 
twerai the two GKivemments, but were to be regarded solely as “efforts 
. . . to explain the law”. The Secretary of State proceeded: 


“Tou will of course understand that the Department in transmitting 
this information does not undertake to enter into any agreement on 
bdialf of the Government of the United States respecting the inter- 
pretation or the execution of the law of this country, relating to 
sequestered property, the administration of which rests with the At- 
torney Gteneral and the Alien Property Custodian. However, in ac- 
cordance with your request, I take pleasure in setting forth the under- 
standmg of officials of the Department of Justice and the Alien Prop- 
erty Custodian with regard to the efforts made by them and by the 
representative of the British Public Trustee to explain the law of 
theu: respective Governments with regard to the return of sequestered 
property. 

“rAe Americ^ o-fficidls ooTwemed point out that they did not under- 
order into any agreemerd at the conference with Mr. Swain 
but that the purpose of the conference was merely to clarify the provi- 
sions of the law and regulations of Great Britain and the United 
^ its retom”^^^’ J^gard to enemy property and applications 


As a result of this communication His Majesty’s Embassy at Wash- 
ington telegraphed to the Foreign Office on May 10th, 1922 as 
follows : — 


reply. . . . It repudiates 
Idea that Mr. Swain’s conference can be saiefto have resultK a? 

their object was merely to clarify the 
provisions of existmg laws and regulations on both mdes”. ^ 

This egress di^laimer of any intention to enter into an agreement 
was ^^terated in a letter from the Alien Property Custodian to Mr. 
Hughes dated 28tli June, 1922,^ in which he said : — 

the agreement between this office and 


Not printed. 
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any property not already the subject matter of a demand. Had he 
issued demands at this time he would have acquired nothing. TTig act 
would have been nullity. He simply agreed to do that which under 
the law he was bound to do. 

m m • - • • ■ ^ 

“He waived no right he was not compelled to waive by law”. 

The Alien Property Custodian is evidently referring to the fact that 
his right to make further seizures of enemy property terminated on 
July 2nd5 1921. In these circumstances, it is clear that any assistance 
which the Alien Property Custodian may thereafter have rendered to 
the Public Trustee by informing American Corporations that he (the 
Alien Property Custodian) made no claim to various securities then 
in the hands of the Public Trustee (which the Public Trustee desired 
to have transferred on the books of the Corporations) was a matter 
purely of voluntary courtesy and was not required by the actual terms 
of the correspondence. 

In point of fact the various Corporations, whether so requested or 
not, refused not unnaturally to enter the Public Trustee upon their 
registers unless and until he had established in the Supreme Court of 
the United States his legal right to be registered. 

(2) It is stated in the State Department’s memorandum that the 
Alien Property Custodian handed over to the Public Trustee certifi- 
cates issued by a British Corporation where demand for the stock had 
been made by the Public Trustee on the Company. The Administrator 
of German Property has been unable to trace the delivery by the Alien 
Property Custodian to the Public Trustee of the certificates relating to 
any stock or shares in British Corporations which had been seized by 
both Custodians. In this connexion, it may be pointed out that the 
certificates of registered stock or shares issued by British Corporations 
differ from those issued by American Corporations in that they contain 
no endorsement of a transfer, and thus, imlike those of American Cor- 
porations, confer no title upon and are of no value to the person into 
whose possession they may come. 

Moreover, even if there were any shares in British Corporations 
claimed by the Alien Property Custodian as well as by the Public 
Trustee, the seizure by the British Custodian would, owing to the fact 
of the earlier entry of Great Britain into the war,- have been prior to 
the claim of the Alien Property Custodian. The legal right of the 
British Government to priority with respect to such securities was 
■^erefore quite clear and this principle has been expressly recognised 
in the present claim by the Public Trustee, who has refrained from 
making any claim to American securities which had been seized by the 
^ien Property Custodian prior to the seizure of the certificates by the 
Public Trustee. The delivery by the Alien Property Custodian of 
securities to which he had no title, even if effected, could, therefore, 
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have constituted no consideration for the delivery by the British Public 
Trustee of securities to which he had a legal title and which he was 
tlaerefore Tinder no obligation to surrender. 

(3) Reference is made in the memorandum of the State Etepartment 
to the suit now pending in Canada between the Alien Property Custo- 
dian of the United States and the Canadian Custodian, in which the 
situation presented in the action brought by the Public Trustee is, it 
is alleged, reversed, the Canadian Custodian cla imin g title by virtue 
of vesting orders to securities of Canadian corporations as against the 
American Alien Property Custodian, who has seized the certificates 
situated in the United States. The memorandum claims that the con- 
tentions of the Canadian Custodian are diametrically opposed to those 
of the Public Trustee. Such a claim appears to overlook the fact 
that this argument is equally applicable to the Alien Property Custo- 
dian, as the contentions of the Alien Property Custodian, vis-a-vis the 
Public Trustee, are diametrically opposed to his contentions in the case 
which he has instituted in the Canadian Courts. This fact only throws 
into stronger relief the desirability of securing a definitive legal deci- 
sion on these difficult and highly abstruse questions of jurisprudence. 
It may be remarked here, however, that there is one not unimportant 
difference between the position in the Canadian case and that in the 
case brought by the Public Trustee. In the memorandum of the State 
Department it is stated that Mr, Swain agreed that, where the Public 
Trustee held certificates of stock and the Alien Property Custodian 
had demanded of the companies the right, title and interest in the 
shares represented thereby, the Public Trustee should forward such 
certificates to the Alien Property Custodian “for his use and benefit.” 
So long as the Government of the United States were holding all Ger- 
man property as security for the claims of United States nationals 
against Germany, His Majesty’s Government might have felt impelled 
to permit the situation to stand, however mistakenly created and how- 
ever unevenly it may have operated against British interests. The 
United States Government have, however, been directed by Congress 
to return the proceeds in question to German nationals, and His Maj- 
esty’s Government, therefore, now find themselves in the position of 
having, under a mistake as to their title, delivered the possession of the 
securities for the ultimate benefit of German nationals and not “for the 
use and benefit of” the Alien Property Custodian. No parallel situa- 
tion exists in the case of the Canadian securities, for these are claimed 
by the Canadian Custodian as subject to the charge imposed pursuant 
to the Treaty of Versailles, and there is no question of the property 
being claimed with a view to its ultimate release to German nationals. 

In the action which he has taken, the Public Trustee is merely 
exercising the same right which might be exercised by a citizen of the 
United States or by certain classes of neutrals who desired to claim 
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that some particular property, which was in the physical possession 
of the Alien Property Custodian, was not, in fact, enemy property. 
The whole procedure under the American Trading with the Enemy 
Acts was based upon the theory that the Alien Property Custodian 
was entitled to possession of anything that he might see fit to demand, 
but that all questions of title were reserved for the ultimate determina- 
tion of the Court upon the application of any interested party. 

Tn the circumstances referred to above, the Public Trustee de- 
livered certain securities to the Alien Property Custodian, who does 
not appear to have given any legal consideration for or to have changed 
hig position in any way by reason of such delivery. The decision of 
the United States Supreme Court in the case of Direction der Disoonto 
GeaeMachaft versus United States Steel Gorporation^ P^lio Trustee^ 
et dl indicates that a large part of the securities so delivered were not 
enemy owned at the time when the Alien Property Custodian made 
claim to them, or even at the time when the United States entered 
the war. The Public Trustee has accordingly brought a suit for the 
purpose of determining which securities or which categories of securi- 
ties had been divested of all enemy character, either before the entry 
of the United States into the war or before the enactment of the 
American Trading with the Enemy legislation or before the American 
Custodian, in fact, made any claim. The submission of these ques- 
tions to the American Court especially charged by the Trading with 
the Enemy Act with the function of determining all questions of title 
under that Act cannot, in the view of His Majesty’s Government, be 
properly regarded as departing in any way from any agreement or 
imderstanding existing between the two governments. His Majesty’s 
Government have given the matter most careful consideration but, 
for the reasons explained above, they regret that they do not see their 
way to instruct the Public Trustee to discontinue the Court actions. 
Washington, October 30^ 1928. 

PROPOSALS TO EUROPEAN COUNTRIES FOR AGREEMENTS AND 
TREATIES REGARDING NATURALIZATION, DUAL NATIONALITY, 
AND MILITARY SERVICE 

711 . 004/9 

The Secretary of State to tJie Honorable Stephen G, Porter 

Washington, March 7, 1928. 
Mt Peak Mel Porter : I have received your letter of February 23 
enclosing a copy of H. J . Ees. 195, introduced by Mr. Kelly on February 

Ohairman of the Co mmi ttee on Immigration and Naturalization of the Souse 
of Representatives. 

Not printed. 
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7, and asking for a report or recommendation of the Department con- 
cerning the same. The Resolution in question provides as follows : 

“That the President be, and he is hereby, authorized and requested to 
at once begin negotiations looking to ^reements and treaties with the 
other nations that persons born in the United States of foreign parent- 
age, and naturalized American citizens of foreign birth, who have 
possessed certificates of citizenship for more than five years, diall not 
be held liable for military service or any other act of allegiance during 
a stay not exceeding one year in duration in the territory subject to the 
jurisdiction of such nations.” 

It seems desirable to consider separately the cases of persons of for- 
eign birth who have acquired citizenship of the United States through 
naturalization and persons who are bom in the United States of alien 
parents and who claim citizenship of the United States under the pro- 
vision of the Fourteenth Amendment to the Constitution. 

As to the cases of naturalized citizens attention is called to the fact 
that there are at present valid treaties of naturalization between the 
United States and certain foreign countries, under which the latter 
have agreed to recognize the American nationality of their former 
nationals who have obtained naturalization in this country. Under 
the provisions of these treaties it is possible for naturalized American 
citizens to visit their countries temporarily without molestation, al- 
though they may be punished for offenses committed before their emi- 
gration. Most of these treaties, however, contain provisions to the 
effect that, if a naturalized citizen resumes residence of a permanent 
character in the country of his origin, he shall be deemed to have 
abandoned his naturalization. 

The countries with which the United States has treaties of naturali- 
zation are as follows : Belgium, Denmark, Great Britain, Sweden, Nor- 
way, Haiti, Portugal, Honduras, Peru, Salvador, Uruguay, Nicaragua, 
Costa Rica, Brazil and Bulgaria. The United States is also a party to 
the Pan American Convention of 1906 concerning the status of nat- 
uralized citizens who again take up their residence in the country of 
their origin,^’' which has also been adhered to by Ecuador, Paraguay, 
Colombia, Honduras, Panama, Peru, Salvador, Costa Rica, Mexico, 
Guatemala, Uruguay, the Argentine Republic, Nicaragua, Brazil and 
Chile. This Convention is similar in substance to the provisions con- 
tained in the naturalization treaties mentioned above concerning the 
status of naturalized citizens who resume residence of a permanent 
character in the countries of their origin. The United States formerly 
had treaties of naturalization with the German States and Austria- 
Hungary, which treaties were terminated as a result of the World War. 
However, the United States, under provisions in the Treaties of Peace 
with Germany, Austria and Hungary, is entitled to the advantage of 


Signed at Rio de Janeiro, Aug. 13, 1906 ; Foreign Relations^ 1913, p. 1352. 
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the provisions contained in the Treaties of Versailles, St. Germain and 
Trianon, under which Germany, Austria and Hungary agreed to recog- 
nize the naturalization of their former nationals under the laws of the 
Allied and Associated Powers. 

Since the close of the World War the Government of the United 
States has endeavored to conclude naturalization treaties with a num- 
ber of European countries, but so far has succeeded in concluding such 
a treaty only with Bulgaria.^ Efforts in this direction will be con- 
tinued. As the principal complaints on account of impressment into 
the military service of foreign countries in cases of persons naturalized 
in this country have been received from persons of Italian and French 
origin, special efforts have been made to procure naturalization treaties 
with Italy and France. 

It is the opinion of this Department that it would not be advisable 
to enter into agreements of the kind proposed in the Resolution con- 
cerning naturalized citizens, since an agreement to the effect that 
such persons might visit their countries of origin for a period of 
one year without molestation under the military service laws would 
seem to carry an inference that they could properly be regarded as 
having retained their original allegiance and that they could be com- 
pelled to perform military service after a stay of more than one 
year in their countries of origin. This would seem contrary to the 
principle of the right of expatriation as declared by Congress in the 
Joint Resolution of July 27, 1868, and subsequently embodied in 
Sections 2000-2001, inclusive, of the Revised Statutes. 

As to the provision in the Joint Resolution concerning x^ersons born 
in the United States of foreign parentage, it may be observed that, 
while such persons are citizens of the United States under the pro- 
vision of the Fourteenth Amendment to the Constitution, they may 
also be regarded as citizens of the countries of their parents’ nation- 
ality under the laws thereof, thus having dual nationality. It is 
obvious that the United States is not in a position to deny the right 
of the foreign countries concerned to claim such persons as their 
nationals, in view of the fact that persons born abroad of American 
fathers may be claimed by this country as American nationals under 
the provision of Section 1993 of the Revised Statutes. 

The Department’s attention is daily called to numbers of cases In 
which persons bom in the United States of foreign parentage are 
impressed into the military service of the countries of their parents’ 
nationality. The greatest number of cases of this kind are those of 
persons of Italian parentage, although many cases of the same kind 
relate to persons of Polish, Czechoslovak, Greek, Portuguese, French, 
Turkish and Yugoslav parentage. It has been estimated that be- 
tween three and four thousand cases of the kind mentioned are 

Treaty of Nov, 23, 1923; Foreign Relations, 1923, voL i, p. 464. 
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brougiit to tli6 attBntioii of tli6 Dopartmont oacli yoar^ of ■which, over 
one-half are cases of persons of Italian parentage. 

It is important to observe, however, that most of the persons con- 
cerned were taken during childhood to the countries of their parents’ 
nationality and have remained there ever since, although the Depart- 
ment’s attention is called to numbers of cases in which persons bom 
in "the United States of foreign parentage are compelled to perform 
military service in foreign countries while upon temporary visits 
thereto, although they have maintained their residence in the United 
States. It appears to be cases of the latter kind that are contem- 
plated by the Joint Resolution. It is believed that the desideratum 
in this matter would be the conclusion of international agreements, 
supplemented by such legislation as might be necessary, under which 
the anomalous condition of dual nationality would be definitely ter- 
minated, under certain specified conditions, when the persons con- 
cerned reach the age of majority or shortly thereafter. In this rela- 
tion attention is called to Section 8 of H. R. 168, introduced by you 
on December 5, 1927. However, there would seem to be no objection 
to the conclusion, if feasible, of agreements such as those contem- 
plated by the Joint Resolution, to be applicable to persons who still 
retain dual nationality. 

As of possible interest in connection with the consideration of the 
Joint Resolution there are enclosed herewith a ‘^Notice to Bearers 
of Passports,” Sections III and IV of which relate to the status of 
naturalized American citizens; a copy of a letter of June 19 
1915, to tJie late Senator Henry Cabot Lodge, relating to the status 
of persons born in the United States of alien parents and of foreign 
born persons naturalized in this country, and a copy of a letter of 
August 18, 1915, to Messrs. Hubbard and Hubbard of Wheeling, 
West Virginia,®® concerning the liability for military service in Italy 
of Italians in this country who have obtained or intend to obtain 
naturalization. 

I am [etc.] Fjrank B. Bjeiixogg 

711.554/1 

The Secretary of State to the Aonbassador in Belgium (Gibson) 

No. 167 Washington, December 7, 19^8, 

Sir : Your attention is called to the Joint Resolution of Congress, 
approved by the President May 28, 1928, reading as follows : 

“That the President be, and he is hereby, respectfully requested to 
endeavor as soon as possible to negotiate treaties with the remaining 

Foreign Rela tions, 1915, p. 559. 

®°Not printed. 

“ The same, mutatis mutandis, on the same date to the chiefs of diplomatic 
missions in Bulgaria (No. 276), Denmark (No. 128), Great Britain (No. 1622), 
Norway (No. 442), Portugal (No. 958), and Sweden (No. 86). 
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nations with which we have no such agreement, providing that per- 
mns bom in the United States of forei^ parentege, and naturalized 
citizens, shall not be held Uable for military service or any 
other act of allegiance durmg a^ay m the territo^ sg>iect to the 
jurisdiction of any such nation while citizens of the United States of 
America uiider the laws thereof.” 


You are instructed to bring the above Eesolution to the attention 
of the Belgian Government with a view to the conclusion of an appro- 
priate convention between the United States and Belgium. 

It does not seem reasonable to ask the Belgi^ Government to enter 
into an engagement concerning persons bom in the United States of 
foreign parents and desiring to visit the countries of their parents’ 
nationality, unless it is coupled with a reciprocal engagement by this 
Government. You are therefore instructed to propose to tlie Belgian 
Government agreement upon an article reading as follows j 

“A person bom in the territory of one party of parents who are 
jiatiGn^ls of the otlier party, and bavins the nationality of both 
parties under their laws, shall not, if he has his^ habitual residence, 
that is, the place of his general abode, in the territory of the state of 
his birth, be held liable tor military service or any other act of alle- 
giance during a temporary stay in the territory of the other party*’’ 


If the Belgian Government should consider that the term “tem- 
porary stay” is too vague and requires definition, you are authorized 
to add the following proviso to the proposed article : 

"Provided, That, if such stay is protracted beyond the period of 
one year, it may be presumed to be permanent, in the absence of 
sufficient evidence to the contrary.” 


In view of the provisions of the existing Naturalization Treaty 
between the United States and Belgium, it is obviously unnecessary 
to enter into a new agreement concerning natives of either country 
who, after acquiring naturalization in the other, desire to visit their 
native country. 

Pending the conclusion of a treaty to carry out the provision of the 
Joint Besolution of Congress, you are instructed to endeavor to obtain 
an informal agreement with the Belgian Government in accordance 
with the Joint Eesolution, which would be applicable to persons born 
in the United States of Belgian parents, in order that such persons, 
while maintaining their residence in the United States, may be able to 
visit Belgium temporarily without molestation. 

You are further instructed to inquire of the Belgian Government 
whether it would be willing to consider the adoption of an agree- 
ment for the termination of one nationality or the other in cases of 
dual nationality arising at birth, upon attainment by the persons 


Treaty of Nov. 16, 1868; Malloy, Treaties^ 1776-1909, vol. i, p. 80. 
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concerned of a prescribed age, and if so, what suggestions in that 
direction it sees fit to propose. It is expected that this question will 
come before Congress during the coming session in connection with 
a proposed amendment of the nationality laws of the United States. 
It has been suggested that the nationality, after attainment of ma- 
jority, of a person bom with dual nationality should be determined 
by the domicile of such person at the time when he reaches majority 
or upon the termination of the period of one year thereafter, and 
a provision based upon this theory is found in Section 8 of a bill 
introduced into the House of Hepresentatives, December 5, 1927. 
(H. It. 168, 70th Cong. 1st Sess.) It seems to the Department de- 
sirable to consider the whole problem of dual nationality in con- 
nection with the proposed agreement, and suggestions by the Belgian 
Government concerning its solution will be appreciated. It is not 
deemed desirable, however, to delay the conclusion of a treaty to 
carry out the provision of the Joint Resolution of Congress until an 
agreement can be reached concerning the termination of dual na- 
tionality. 

I am [etc.] 

For the Secretary of State : 

Nelson Tausi:4ER Jo3BCNsoi^' 


711.514/8a 

The Secretary of State to the Arribassador in France {Herrick)^^ 

[No.] 2993 Washtn-gton, December 7, 1928. 

Sir: [Here follow four paragraphs, the same, rrmtatis rrmtcmdia^ 
as the first four paragraphs of instruction No. 167 to the Ambassador 
in Belgium, printed supra.'] 

With reference to this matter your attention is called to the draft 
of a proposed Naturalization Treaty, which accompanied the De- 
partment’s instruction No. 649 of May 11, 1923,**^ and was the subject 
of the Department’s instruction No. 1613 of July 8, 1925,®* and the 
Embassy’s despatch No. 6218 of April 1, 1926,®® and other corre- 
spondence between the Embassy and the Department. If the French 
Government is willing to conclude a Naturalization Treaty it might 
be desirable to include therein the proposed article concerning dual 
nationality existing in cases of persons bom in either country of 
parents having the nationality of the other. In such case it would, 
of course, be necessary to make an appropriate change in the pre- 

Similar instructions on the same date to the chiefs of missions in Greece <No. 
210), Italy (No. 1102), Poland (No. 873), Spain (No. 491), and Yugoslavia 
(No. 165). 

** r7ot printed. 

“ Foreign Relations, 1926, vol. n, p. 108. 
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arable of tbe proposed Naturalization Treaty. It might be amended 
to read as follows : 

“The Government of the United States of America and the Gov- 
ernment of the Bepublic of France, being desirous of regulating the 
nationality of those persons who have emigrated or who may emi- 
grate from the United States of America to France, and from France 
to the United States of America, and the liability for military service 
and other acts of allegiance of such persons and all persons born in 
the territory of either state of persons having the nationality of the 
other, have resolved to conclude a treaty on this subject and for that 
purpose have appointed their plenipotentiaries, etc.’’ 

[Here follow two paragraplis, the same, rrmtatis n7mt<mdis^ as the 
last two paragraphs of instruction No. 167 to the Ambassador in 
Belgium, printed 

I am [etc.] 

' For the Secretary of State : 

Nelson Trusler Johnson 


711 . 6014/1 

The Secretasry of Stode to the Choprge in Estonia {Sussdorff^ 

No. 683 Washington, 7, 

Sir: Your attention is called to the Joint Besolution of Congress, 
approved by the President May 28, 1928, reading as follows : 

‘‘That the President be, and he is hereby, respectfoUy requested to 
endeavor as soon as possible to negotiate treaties with the remaining 
nations with which we have no such agreement, providing that per- 
sons born in the United States of forei^ parentage, and naturalized 
American citizens, shall not be held liable for military service or 
any other act of allegiance during a stay in the territory subject to 
the jurisdiction of any such nation while citizens of the United 
States of America under the laws thereof.” 

You are instructed to bring the above Besolution to the attention 
of the Estonian Government with a view to the conclusion of an 
appropriate convention between the United States and Estonia. 

It will be observed that the Joint Besolution relates to two classes 
of persons. First, those born in foreign coxmtries and naturalized 
as citizens of the United States, and Second, those born in the United 
States of alien parents. While this Government does not admit 
that a person of foreign origin who has lawfully acquired naturali- 
zation as a citizen of the United States can properly be regarded as 
still owing allegiance to the country of which he was formerly a 
national, it is obliged to admit the existence of dual nationality in 

“The same, mutatis mutandis^ on the same date to the chiefs of missions in 
Finland (No. 99), Latvia (No. 682), Lithuania (No. 584), Netherlands (No. 612), 
and Rumania (No. 11). 
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the cases of persons who are born in the United States of alien par- 
ents and who, although they are bom citizens of the United States 
under the provision of the Fourteenth Amendment to the Constitu- 
tion, are also regarded as nationals of the countries of which their par- 
ents are nationals under the laws thereof. Nevertheless, it seems only 
reasonable that, when persons of the class last mentioned have a 
permanent residence in one of the two countries concerned, they should 
be able to visit the other temporarily without being arrested and held 
for military or other national services. 

I enclose herewith, for submission to the Estonian Government a 
draft treaty concerning naturalization and military service, designed 
to carry out the provisions of the Joint Resolution. As you will ob- 
serve, the first three articles of the treaty relate to the status of 
naturalized citizens and closely resemble the first three articles of 
the Naturalization Treaty of 1924 between the United States and 
Bulgaria.®^ The fourth article, as you will observe, relates to lia- 
bility for military or other national services in cases of persons bom 
in either country of parents having the nationality of the other. 

In presenting the draft treaty to the Estonian Government you 
will call attention to the fact that the Government of the United 
States endeavors consistently to observe two principles with regard 
to the status and right to protection in foreign countries of persons 
of foreign origin who have obtained naturalization as citizens of the 
United States under the laws of this country. The first is that such 
persons, having left their coimtries of origin and established them- 
selves permanently in this country, and having solemnly foresworn 
allegiance to their former sovereigns while at the same time taking an 
oath of permanent allegiance to the United States, should be regarded 
as owing allegiance to the United States only. The second is that 
this Government will not extend its protection abroad to a person 
of foreign origin who has obtained naturalization as a citizen of this 
country fraudulently or, although his naturalization may have been 
obtained in good faith, has abandoned his ties with the United States 
and established himself permanently in the country of his former 
nationality. In this relation you will direct especial attention to 
the provisions of the second paragraph of Section 15 of the Natural- 
ization Act of June 29, 1906,®® providing for the cancellation of the 
naturalization, as void ah initio^ of naturalized citizens who estab- 
lish a residence of a permanent character abroad within five years 
after naturalization, and the provision of the second paragraph of 
Section 2 of the Expatriation Act of March 2, 1907,®® under which 

” Treaty of Nov. 23, 1923, proclaimed May 6, 1924; Foreign Relations^ 1923, 
vol. I, p. 464. 

®®34 Stat. 596. 

“34 Stat. 1228. 

237576 — 42 40 
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the presumption of loss of American citizenship arises against a 
naturalized citizen who has resided for two years in his native land. 
Under the provisions of the statute first mentioned, this Department 
has forwarded to the Attorney General in recent years hundreds of 
reports received from consular officers concerning naturalized Ameri- 
can citizens of foreign origin who established residences of perma- 
nent nature in a foreign country within five years after naturaliza- 
tion; and also the Department has refused to grant American pass- 
ports or consular registration certificates to large numbers of nat- 
uralized citizens who have brought upon themselves the presumption 
of expatriation under the provisions of the Act of March 2, 1907, be- 
cause of their protracted residence in their native land. These statu- 
tory provisions and the action taken under them show clearly that 
this Government, while it desires to extend full protection to natural- 
ized citizens who appear to have obtained their naturalization in good 
faith and to have maintained their ties with the United States, has 
no desire to extend its protection to those who fail to meet these 
conditions. It is believed that the proposed naturalization treaty, 
while it is, of course, intended to guarantee due protection to nat- 
uralized American citizens of Estonian origin who wish to visit their 
native land for legitimate objects, makes due allowances for the just 
demands of Estonia, and thus tends to foster friendly and mutually 
beneficial intercourse between the two countries. 

Especial attention is called to the provision of Article 2 of the pro- 
posed treaty to the effect that nationals of either country naturalized 
in the territory of the other shall not, upon returning to the country 
of origin, be punished ‘‘for failure to respond to calls for military 
service accruing after bona fide residence was acquired in the territory 
of the country whose nationality was obtained by naturalization”. It 
seems obvious that unless a provision to this effect is included in the 
treaty it will be of little or no value. 

With reference to article four of the draft it will be observed that 
it does not seem reasonable to ask the Estonian Government to enter 
into an engagement concerning persons bom in the United States of 
foreign parents and desiring to visit the countries of their parents’ 
nationality, unless it is coupled with a reciprocal engagement by this 
Government. You are therefore instructed to propose to the Estonian 
Government agreement upon an article reading as follows: 


A person born in the territory of one party of parents who are 
nationals oj the other party, and having the nationality of both par- 
ties under their laws, shall not, if he has his habitual residence, that 
general abode, in the territory of the state of his 
birth, be held liable for nuhtary service or any other act of allegiance 
during a temporary stay in the territory of the other party.” 



GE2^EEAL 


603 

If the Estonian Government should consider that the term “tem- 
porary stay” is too vague and requires definitiouj you are authorized 
to add the following proviso to the proposed article: 

“Provid^, That, if such stay is protracted beyond the period of 
one year, it may be presumed to be permanent, in the absence of suf- 
ficient evidence to the contrary.” 

[Here follow two paragraphs, the same, nmtaiis iTuutandis, as the 
last two paragraphs of instruction No, 167 to the Ambassador in Bel- 
gium, printed on page 497.] 

For the Secretary of State: 

Nelsok Tbttsuer Johitson 

[Enclosure] 

Draft Treaty of Ncdmroilizatioru Between the TJrdted States and 

E stoma 

The Government of the United States of America and the Govern- 
ment of Estonia, being desirous of regulating the nationality of those 
persons who have emigrated or who may emigrate dErom the United 
States of America to Estonia, and from Estonia to the United States 
of America, and the liability for military service and other acts of 
allegiance of such persons and all persons bom in the territory of 
either state of persons having the nationality of the other, have re- 
solved to conclude a treaty on this subject and for that purpose have 
appointed their plenipotentiaries, that is to say : 

The President of the United States of America : 

and the Government of the Republic of Estonia: 

Who, having communicated to each other their full powers, found to 
be in good and due form, have agreed upon the following Articles: 

Abtice;b I 

Nationals of the United States who have been or shall be naturalized 
in Estonian territory, shall be held by the United States to have lost 
their former nationality and to be nationals of Estonia. 

Reciprocally, nationals of Estonia who have been or shall be nat- 
uralized in territory of the United States shall be held by Estonia 
to have lost their original nationality and to be nationals of the United 
States. 

The foregoing provisions of this Article are subject to any law 
of either country providing that its nationals do not lose their 
nationality by becoming naturalized in another country in time 
of war. 

•®The same draft, mutatis mutandis, for treaties witn Finland, Latvia, Lith- 
uania, the Netherlands, and Rumania. 
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The word ‘‘national”, as used in this convention, means a person 
owing permanent allegiance to, or having the nationality of, the 
United States or Estonia, respectively, under the laws thereof. 

The word “naturalized” refers only to the naturalization of per- 
sons of full age, upon their own applications, and to the naturaliza- 
tion of minors through the naturalization of their parents. It does 
npt apply to the acquisition of nationality by a woman through 
marriage. 

Article II 

Nationals of either country, who have or shall become naturalized 
in the territory of the other, as contemplated in Article I, shall 
not, upon returniug to the country of former nationality, be pun- 
ished for the original act of emigration, or for failure to respond 
to calls for military service accruing after bona fide residence was 
acquired in' the territory of the country whose nationality was 
obtained by naturalization. 

Article III 

If a national of either coimtry, who comes within the purview 
of Article I, shall renew his residence in his country of origin with- 
out the intent to return to that in which he was naturalized, he 
shall be held to have renounced his naturalization. 

The intent not to return may be held to exist when a person 
naturalized in one coimtry shall have resided more than two years 
in the other; but this presumption may be overcome by evidence 
to the contrary. 

Article IV 

A person born in the territory of one party of parents who are 
nationals of the other party, and having the nationality of both 
parties under their laws, shall not, if he has his habitual residence, 
that is, the place of his general alx>de, in the territory of the state 
of his birth, be held liable for military service or any other act 
of allegiance during a t^nporary stay in the territory of the other 
party. 

Article V 

The present Treaty shall go into effect immediately upon the 
exchange of ratifications, and shall continue in force for ten years. 
If neither party shall have given to the other six months previous 
notice of its intention then to terminate the Treaty, it shall further 
remain in force until the end of twelve months after either of the 
contracting parties shall have given notice to the other of such 
intention. 
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In witij^ess wbcebeof, the respective plenipotentiaries have signed 
this Treaty and have hereunto affixed their seals. 

Done in duplicate at Tallinn, this ..... day of 


SECOND INTERNATIONAL CONFERENCE ON EMIGRATION AND IMMI- 
GRATION, HELD AT HABANA, MARCH 31 TO APRIL 17, 1928 

655.H2/126 

The Secreta/ry of State to tTie America'n Delegation 

Washington, March ^5, 1928. 

Sirs: The International Conference on Emigration and Immigra- 
tion to which you have been designated as representatives of this 
Government is the second Conference of this type to which the 
United States has sent delegates, the first having been held in Some 
in 1924 upon the invitation of the Italian Government.®* The pres- 
ent Conference has been called by the Cuban Government in pur- 
suance of a resolution adopted at the Rome Conference for the 
convening of the second International Conference on Emigration 
and Immigration to be held in an immigration country. 

The purpose of the Rome Conference as explained by the Italian 
Government in issuing its invitation was to examine emigration 
and immigration problems of a technical nature with a view to facil- 
itating a coordination of action between nations in dealing with them. 
The Cuban Government in asking that this Government send dele- 
gates to the forthcoming Conference at Habana stated that it was 
hoped to reach final conclusions on certain of the questions consid- 
ered at the Rome Conference. The nature of the questions to be 
discussed at Habana is indicated in some detail in the agenda of 
the Conference, copies of which have been made available to you.®® 

The attitude of this Government regarding immigration is a mat- 
ter of historical record and was accurately and forcefully expressed 
by the Honorable Henry P. Fletcher at the Pan American Confer- 
ence of 1928 in the following terms : 

^^The delegation of the United States desires in connection with 
this resolution (i. e. regarding international aspects of emigration 
and immigration) to state that the Government of the United States 
considers that control of immigration is a matter of purely domestic 

®^For proceedings of the Conference, see Seganda Conferencia Intemacional 
de Emigracion e Inmigracion, Diario Ofidal, 2 vols. (Habana, 1928). 

See Foreign Relations^ 1923, vol. i, pp. 115 fP. 

“For English text, see Diario Ofioial, first vol., p. 43. 

See pp. 527 ff. 
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concern, representing the exercise of a sovereign right, and that, as 
far as the United States of America is concerned, the authority of 
its Congress in immigration matters is exclusive.” 

You will make clear at the Conference this Government’s posi- 
tion with respect to immigration as above indicated, and you will 
take no action inconsistent with the attitude and prerogatives of the 
Congress of the United States in this connection or in any way 
committing the Government of the United States. The perform- 
ance of this duty will be the paramount consideration of the delega- 
tion and will at all times determine the attitude to be taken by 
the delegation in the proceedings of the Conference. 

The position of the United States on questions of immigration 
is well known to the nations participating in the Conference, and 
it is believed that a similar attitude will be adopted by many of 
them, notably by the Latin- American countries whose immigration 
problems are similar to our own. The reaflhmation of this principle 
that immigration is a matter of purely domestic concern, not only 
by the United States but by other countries, will obviously operate 
to the advantage of this Government, and will also afford the United 
States the opportunity to cooperate with Latin-American countries 
in a helpful manner and thus to continue the work of the Pan 
American Conference. 

While your attitude will be governed by the above consideration, 
it is, however, desired that you take a helpful and appropriate part 
in the discussions of the Conference and of its Committees on the 
various technical questions before the Conference which are or have 
been of particular interest to the United States. You may inform 
your colleagues in the Conference of the forms in which these ques- 
tions have presented themselves to the United States, and the methods 
of this Government in dealing with them; and you may describe 
the ainxs and policies of this Government regarding them, and the 
legislative and administrative machinery which it has established 
to carry out those aims and policies. Likewise you should be care- 
ful to note any information furnished by your colleagues in the 
Conference which may be of value to this Government, and any 
suggestions which may appear to merit its consideration, for incor- 
poration in your report. 

It is believed, that participation on this basis will enable the United 
States to contribute to the work of the Conference within the limita- 
tions imposed by its standing policy on immigration, especially as 
evidenced by the Immigration Act of 1924 «« and other legislation. 
You should, however, make clear to the Conference from the begin- 
ning that this represents the full extent to which the United States 


“43 Stat. 153. 
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can take part in any discussion between nations on the problems of 
emigration and immigration. 

It is thus apparent tbat your efforts in the Conference will be 
confined to discussion of the technical matters presented, to observing 
the trend of the Conference, and to safeguarding and reaffirming the 
position of the United States on immigration on such occasions as 
may be appropriate. It is equally clear that you should refrain from 
voting on any of the resolutions presented to the Conference for 
approval witjiout the specific authorization of this Government. 
While in the vast majority of cases it will be obvious that a vote by 
this Government would be inappropriate, nevertheless it is possible 
that certain resolutions may be put forward on which it may seem 
desirable to put this Government on record: such as, for examj^le, a 
proposal for the convening of a Third International Conference on 
Emigration and Immigration. In such cases the delegation should 
ask this Government for instructions, by cable through the Depart- 
ment of State. 

For your further information and guidance there are attached : 

(1) . A collection of documents illustrative of the historical and 
diplomatic background of the Conference and of American immigra- 
tion policy in general; 

(2) . An annotated copy of the agenda of the Habana Conference 
indicating the special considerations attaching to the discussion of 
the various questions by the American delegates. 

I need not remind you of the importance which this Government 
attaches to the manner in which you carry out the mission with which 
you are now entrusted, involving as it does the authoritative and 
effective presentation in an international gathering of one of the 
most important of the national policies of the United States. It is 
my confident hope that you will be able to carry this mission to a 
successful conclusion. 

I am [etc.] Frank B. Ejcllogg 


556.H2/1561 

The Cvban Charge {Altv/naga) to the Secretary of State 

Washington, August 19%^, 

Excellency: I have the honour to send Your Excellency herewith 
three copies of the Final Act of the Second International Conference 
on Immigration and Emigration held in Havana, March— April, 
1928,^^ one of the copies duly certified by the Under Secretary of 
State of Cuba. 

Enclosures not printed. 

^ For text, see Acta Fmal de la Segunda Oonferencia Intemacional de Bmi- 
graoion e InmAgraciori, la Hahana, 31 de Marzo—llt de A'bril de 1928 (Habana, 
1928). 
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I beg to transmit these documents to Your Excellency with the 
request that Tour Government, if desirous of so doing, give adher- 
ence to the resolution approved by the Conference regarding the 
desire to hold the next Conference on Immigration and Emigration 
in Madrid, the organization of which will be in charge of the Board 
of Directors of the Conference, according to paragraphs 1 and 2 
of Besolution number 1 taken at the Plenary session in April 17th 
(pages 62-63 French text of the Final Act) . 

I avail myself [etc.] Rafau Kodriguez Altunaga 


555.H2/167 

The American Delegation to the Secretary of State 

Washington, August ^5, 1928. 

Snt: The undersigned appointed by the President as Delegates of 
the United States of America to the Second International Conference 
on Emigration and Immigration held at Habana from March 31 to 
April 17, 1928, inclusive, have the honor to submit the following 
report : 

At the closing session of the First International Conference on 
Emigration and Immigration, held in Rome in May, 1924, a resolu- 
tion was adopted calling for a Second International Conference on 
Emigration and Immigration, to be held in an immigration country 
and charging the Committee of Control of the Rome Conference with 
the work of preparation for such a conference, to which it should 
present a general report on the effect given by different governments 
to the resolutions voted by the Conference of Rome. The Committee 
of Control, which consisted of the President and the eight Vice Presi- 
dents of the Rome Conference, was to sit at Rome under the 
Presidency of Signor De Michelis, President of the Rome Conference, 
and Italian Commissioner General of Emigration. 

On July 9, 1927, the Committee of Control adopted the following 
resolution regarding the holding of the Second International Con- 
ference on Emigration and Immigration : 

“The Committee entrusted with the preliminary work of the Ilnd 
international emigration and immigration Conference, in accordance 
with the resolution of the Rome Conference, 

Whereas its resolution of 10th of December appointed the city of 
Havana to be the see for the Und Conference, 

“Having considered the message of the Cuban Government sug- 
gesting that the Conference convene during the month of March 
1928, 

“Having read the list of questions proposed by the several Govern- 
ments, to be included in the agenda of the Havana Conference: 

“1) Resolves to fix the agenda for the Ilnd international emigra- 
tion and immigration Conference as it appears in annex A. 
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“2) Entrusts its President to request the Cuban Government to 
kindly send invitations to the Governments interested in the Ilnd 
international emigration and immigration Conference and to fix the 
opening date of the same. 

“3) Also entrusts its President with the mission to kindly ask the 
Cuban Government to extend the courtesy of an invitation to the great 
international Organizations so as to enable them to be represented 
in the Conference of Havana, in a consultive character.’’ 

On July 18, 1927, the Cuban Embassy in Washington addressed a 
note to the Department,®® inviting this Government to participate in 
the Second International Conference on Emigration and Immigra- 
tion, which was to open in Habana, March 31, 1928, and shortly after- 
ward it supplied the Department with the agenda of the Conference 
(see annex).®® 

Several conferences were held between the appropriate officers of 
the Department of State, the Department of Labor and the United 
States Public Health Service, at which the questions of policy in- 
volved in American participation in such a conference were thoroughly 
discussed and weighed. It was the feeling of the Conference that 
participation was advisable, and on January 12, 1928, the Secretary 
of State addressed a letter to the President recommending American 
participation in the following terms: 

^^The Cuban Government, through its Embassy in Washington, ex- 
tended an invitation on July 18, 1927^ to this Government to partici- 
pate in the Second International Emigration and Immigration Con- 
ference, which will be held at Habana commencing March 31, 1928, 
On August 20, 1927, the Secretary of State sent a note to the Cuban 
Embassy requesting that the thanks of the United States Government 
for the mvitation be conveyed to the Cuban Government and that the 
Cuban Government be informed that this Government would be glad 
to consider the invitation when it had had an opportunity to examine 
the agenda of the conference. 

‘‘After copies of the agenda had been received, communications were 
addressed to the Secretaries of the Treasury and Labor on December 
17, 1927,®® apprising them of the receipt of the invitation under dis- 
cussion and transmitting copies of the agenda with the suggestion 
that a conference be held between representatives of the Department 
of State, the Department of Labor, and the United States Public 
Health Service for the purpose of discussing the question of participa- 
tion in the conference to be held in Habana. 

“On December 29 representatives of the three Departments met at 
the State Department and after due deliberation reached the con- 
clusion that it would be advisable for the United States to send a 
delegation to the Habana conference because of the following con- 
siderations: First, the United States appears to be in some degree 
committed to such participation not only by reason of the fact that 
it was formally represented in the previous conference on the same 


Not printed. 

The annexes to this rei)ort are not printed. 



510 FOEEIGN RELATION'S, 192 8, VOLUME I 

subject held in Kome in 1924, but more especially in view of the fact 
that the chairman of the American delegation at that conference cast 
his vote in favor of the convening of a second conference, i. e., that to 
be held at Habana in March. Second, the conference is to be held in a 
Latin American country, and will be largely attended by delegates 
from the Latin American nations whose immigration problems are 
similar to those of this coimtry, as was evidenced by flieir attitude 
at the recent meeting of the Interparliamentary Commercial Confer- 
ence held at Rio de Janeiro in September of last year. 

"While the opinion of the conferees that the united States should 
accept the invitation was based chie^ on the considerations set forth 
in the foregoing paragraph, they (hd not lose sight of the advantage 
to this country m having the traditional position of the United States, 
that immigration is strictly a domestic matter, reaffirmed at tMs con- 
ference. Should delegates be appointed, they will accordingly be 
instructed to make clear this Government’s position on immigration 
and to take no action inconsistent with the attitude and prerogatives 
of the Congress of the United States in this connection. 

"This matter has been submitted to the Director of the Bureau of 
the Budget who advises that it is not in conflict with the President’s 
financial program. 

"I believe, therefore, that attendance at this conference will be in 
the public mterest, and have the honor to recommend that, as an act 
of international courtesy and as a means of reaffirming the historic 
policy of this comitry on immigration and of cooperating with Amerir 
can countries with similar immigration problems, the Congress be 
request^ to appropriate funds to cover the expense of sending a 
delegation to the Second International Emigration and Immigrafion 
Conference. It is not believed an amount in excess of $5,000 will be 
necessary for this purpose. 

"It is my furthp recommendation that the delegation from the 
United States consist of a representative of the Department of Labor, 
a representative of the United States Public Health Service, a repre- 
sentative of this Department, and a consular officer who has had ex- 
tensive experience in immigration matters.” 

On January 13 the President sent the Secretary of State’s letter to 
Congress with a message requesting legislation appropriating $5,000 
for the expenses of an American delegation to the Habana Conference. 
An appropriate resolution was subsequently introducied in the House 
of Representatives and was favorably reported on by the House Com- 
mittee on Foreign Affairs. However, when it appeared that the 
volume of. business for Congress was so great as to make it unlikely 
that definite action could be taken on the resolution before the opening 
of the Conference on March 31, 1928, the Secretary of State, deeming 
that participation in the Habana Conference was sufficiently impor- 
tant from the viewpoint of Ajnerican foreign policy to justify Tnaldng 
other provision for the expenses of the participation in the event 
that Congress should fail to make the appropriation which had been 
requested on March 20, informed the Cuban Embassy of this Govern- 
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ment’s acceptance of its invitation of July 18, 1927, in the following 
terms: 

have the honor to refer to your note of July 18, 1927, inviting 
this Government to participate in the Second International Conference 
on Emigration and Immigration which will open in Habana on 
March 31. 

‘‘I take pleasure in informing you that the United States will be 
glad to send delegates although you will readily understand that the 
unmigration policy of this country as established by Acts of the Con- 
gress will obviously impose certain restrictions upon the American 
delegates. However, with due regard to such limitations this Govern- 
ment will be happy to attend the Habana Conference and to partici- 
pate so far as practicable in a discussion of the technical matters 
presented. 

“The names of the American delegates will be communicated to you 
in the course of the next few days. In the meantime I trust that you 
will notity your Government of this Government’s acceptance of its 
courteous invitation.” 

On March 22, the Secretary of State addressed a letter to the 
President recommending the appointment of delegates and sub- 
mitting a draft instruction for the President’s approval.’^^ These 
instructions emphasized the importance of upholding the American 
view that control of immigration is purely a domestic question and 
that the authority of Congress in immigration matters is exclusive. 
The instructions further stated that the delegates attending the Con- 
ference at Habana would be expected to reaffirm the policy of this Gov- 
ernment that immigration is a matter of purely domestic concern in the 
manner in which it was stated at the Sixth Pan American Conference in 
Habana ; to take a helpful and appropriate part in the discussions of 
various technical questions before the Conference with a view to 
informing the Conference of the forms in which these questions have 
presented themselves to the United States, the methods of this Gov- 
ernment in dealing with them, the aims and policies of the Govern- 
ment regarding them, and the legislative and administrative machinery 
which it has established to carry them out ; to observe the trend of the 
Conference and to take no action committing this Government and 
to refrain from voting on any of the resolutions presented for ap- 
I>roval without the specific authorization of this Department. 

On March 24 the President’s approval having been signified, the 
American delegates to the Second International Conference on Emi- 
gration and Immigration were announced as follows, and appropriate 
travel instructions were issued : 

The Honorable W. W. Husband, Assistant Secretary of Labor, 
Chairman ; 


” Not printed. 

For instructions as approved, see p. 505. 
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Mr. Norval P. Kichols, Commissioner of Immigration at Porto 
Eico ; 

Surgeon John W. Kerr, United States Public Health Service; 

Surgeon John D. Long, United States Public Health Service; 

Mr. Leo J. Keena, American Consul General at Habana; 

Mr. Henry Carter, Department of State. 

On March 30 the American delegates assembled in Habana and an 
office was established in the Sevilla-Biltmore Hotel with a staff con- 
sisting of two stenographers, one Spanish-English interpreter and one 
French-English interpreter. Office furniture and typewriters were 
rented in Habana and stationery and office supplies were provided by 
the American Embassy. Mr. Carter was appointed Secretary of the 
Delegation and Mr. Shields, Special Disbursing Officer in the Embassy, 
acted as Disbursing Officer, and in addition, took charge of the code 
work of the Delegation. 

On the afternoon of March 30 an informal meeting of the chief dele- 
gates of the participating nations was held at the University of Habana 
where the Conference was to sit, at which a slate of officers of the Con- 
ference and of the Chairmen and Vice Chairmen of the Commissions 
of the Conference was drawn up for presentation to the opening session 
of the Conference. Mr. Husband was named for one of the ten Vice 
Presidencies, and the position of Chairman of the Third Section (that 
dealing with measures designed to adapt emigration to the labor neces- 
sities of immigration countries and with methods of international co- 
operation between the emigration and immigration services) was 
offered to him. Mr. Husband accepted the post of Vice President, thus 
becoming a member of the Presidential Committee of Control which 
functioned as a steering committee for the Conference (see the stand- 
ing orders of the Conference,'^® annex) but felt that the nature of his 
instructions made it inappropriate for him to act as Chairman of the 
Third Commission and accordingly declined, suggesting that Senor 
Aguero of the Cuban Delegation be named in his place. 

The Conference proper opened at the University of Habana on the 
mormng of March 31 when the inaugural plenary session was held. 
President Machado of Cuba presided at the opening and a speech of 
welcome was made by Dr. Eafael Martinez Ortiz, Cuban Secretary of 
State, to which a reply was made by Sehor Gutierrez de Aguera, chief 
delegate of Spain and Spanish Ambassador to Cuba, following which 
the meeting adjourned until afternoon. 

The first plenary session was held on the afternoon of March 31 
under the temporary presidency of Dr. Carlos Armenteros of the 
Cuban Delegation. A letter from Signor de Michelis of the Eome 
Committee was read and a speech was made regarding the purposes 

vol ^ “Beglamento de la Segunda Conferencia”, Diario Oflcial, first 
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and labors of that Committee by Sehor Brebbia of Argentina. The 
Conference then proceeded to the election of oflScers and Dr. Sanchez 
de Fuentes of Cuba was nominated for President of the Conference by 
Signor Vivaldi of Italy, seconded by Mr. Aoki of Japan, and elected 
by acclamation, following which he took the chair. After deciding that 
both the plenary sessions and the committee meetings should be opened 
to the public, the Conference then elected President Machado as hon- 
orary President of the Conference upon the motion of Mr. Rais of 
France, seconded by Senor Perez Alfonseca of Santo Domingo. 

The slate of the other officers of the Conference and its recommen- 
dations, as drawn up in the informal meeting of March 30, was then 
approved, and Signor Vivaldi of Italy was elected Chairman of the 
Drafting Committee. The organization of the Conference as finally 
constituted was as follows: 

President : 

Dr. Fernando Sanchez de Fuentes (Cuba). 

Vice Presidents: 

Mr. Arata AoM (Japan). 

Mr. Jan Gawronski (Poland). 

Mr. Francisco Bernis (Spain). 

Mr. Guglielmo de Vivaldi (Italy). 

Mr. Luis Rais (France). 

Mr. W. W- Husband (United States). 

Mr. Amadeo E. Grandi (Argentina). 

Mr. Pedro Erasmo Callorda (Uruguay). 

Mr. Carlos Trejo y Lerdo de Tejada (Mexico). 

(A vice presidency was reserved for Portugal, but remained 
vacant as Portugal had no representative present at the 
Conference). 

Chairmen and Vice Chairmen of the Commissions : 

^ , First Commission 

President : 

Doctor Manuel Bianchi (Chile). 

Vice Presidents: 

Mr. Liai^ Chi-Cho (China). 

Doctor I^nry S. Brandt (Is etherlands) . 

Second Commission 

President : 

Mr. Antonio Sum (Czechoslovakia). 

Vice Presidents: 

Mr. Ramses Chaffey (Egypt). 

Mr. Furcy Pichardo (Dominican Republic). 

Third Commission 

President : 

Doctor Aristides de Aguero (Cuba). 

Vice Presidents: 

Doctor Oscar Barrenechea (Peru). 

Doctor Fernando Dennis (Haiti). 
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Fourth Commissiok 

President : 

Mr. Marc Peter (Switzerland). 

Vice Presidents: 

Mr. Heinrich Montel (Austria). 

Mr. Kicardo A. Morales (Panama). 

Fifth Commission 

President: 

Prince Sturdza (Bumania). 

Vice Presidents: 

Mr. Beider Hildal (Norway). 

Mr. Victor Zevallos (Ecuador). 

Fcdlowing discussion of minor points of organization and procedure, 
the plenary session adjourned, after arranging for the hours of meet- 
ing of the various Commissions, and after charging the Presidential 
Committee with the responsibility of settling upon a closing date for 
the Conference (the Committee subsequently announced April 17th 
as the closing date). 

The following two weeks were devoted exclusively to commission 
meetings and it was not until April 16 that the Conference again met 
in plenary session. The nature of the work of the committees is 
indicated by the subjects of discussion listed in the agenda and by 
the resolutions adopted by the Conference at the final plenary ses- 
sions'^ (see annex). The American delegates were assigned to the 
five commissions as follows: 

First Commission 

Transport and protection of the emigrants. 

Hygiene and sanitary services. 

Doctor Kerr and Doctor Long. 

Second Commission 

Assistance to the emigrated — Cooperation, insurance, systems of 
mutual insurance. 

Mr. Nichols and Doctor Xx>ng. 

Third Commission 

Adoption of measures in order to adapt emigration to the labor 
necessities of immigration countries. International coopera- 
tion between the emigration and ixoinigration services. 

Mr. Husband and Mr. Keena. 

Fourth Commission 

General principles of immigration treaties. 

Miscellaneous matters. 

Mr. Keena and Mr. Carter. 

” See Diario Ofioialj tomo n, pp. 332 ff. 
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S'lFTH Commission 

Examination of the resolutions of the Some Conference and 
sequence to be given them. 

Mr. Carter and Mr. Nichols. 

In view of the nature of their instructions, the American delegates 
took a passive part in the debates of the Conference, confining them- 
selves to declarations of American policy and discussion of technical 
methods employed by^the United States, and abstained from voting, 
both in the commission meetings and in the plenary sessions. How- 
ever, on certain occasions they felt called upon to- express their views 
and the following brief summary of those occasions may be noted : 

1. In the first meeting of the Fifth Commission on April 3 the Chair- 
man, Prince Sturdza of Kumania, outlined the work of the Commis- 
sion as follows : 

(A) To prepare and report upon the effect given by the different 
Governments to the resolutions adopted at the Rome Conference; (B) 
to prepare a report upon the possibility of giving further effect to the 
resolutions of the Rome Conference and (C) to consider how the work 
of the Rome Conference might be carried on after the Habana Confer- 
ence, by further international conferences or otherwise. The delegate 
of the Dominican Republic was then appointed Ta/pportewr of the 
Commission and the Chairman asked that the various delegations sub- 
mit appropriate reports for use in the preparation of the two reports 
called for, and announced that consideration of the third part of the 
program would be deferred to then final sessions of the Commission. 
(This third topic was subsequently handled almost entirely in the 
Fourth Commission). 

Following the adjournment of the meeting, Mr. Carter addressed to 
the rwp'portewr of the Fifth Commission the following letter, stating 
that the United States would not submit any report upon the effect 
given by the different Governments to the resolutions voted on by the 
Rome Conference : 

‘TMy Government desires me to state that it does not feel it can 
appropriately submit to the Confe^rence a formal report of the sort 
contemplated in the resolution adopted at the Rome Conference with 
regard to the effect ^ven by the different governments to the resolu- 
tions voted by that Conference. 

‘‘As you are aware, the fundamental position of the United States is 
that control of immi^ation is a matter of purely domestic concern, 
representing the exercise of a sovereign right, and that, as far as the 
United States of America is concerned, the authority of its Congress in 
immigration matters is exclusive. 

‘‘While it is assumed that the Rome resolution did not contemplate 
any action inconsistent with that position, nevertheless, to avoid all 
possibility of a misunderstanding on the subject my Government will 
refrain ifrom submitting a report to this section of the Conference 
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regarding the effect given the resolutions voted on by the Conference 

w^d however, observe that the American delegates in the other 
sections of the Conference wUl be glad to furnish information regard- 
ine the present status of legislative and administrative measures in 
force in the United States dealing with the problems of immi^ation, 
and to cooperate in tli© labors of tne Conference witnin tne limits and 
restrictions obviously imposed upon their action by the clearly estab- 
lig>,pd policy and position of my Government as regards immigration 
matters 

“I am confident that you will appreciate the attitude of my Govern- 
ment in this matter, and I request that this letter be made a part of the 
report which you intend to submit to the Fifth Section of the 
Conference.” 


At the same time he addressed the following letter to the Chairman 
of the Fifth Commission, enclosing a copy of his letter to the rap- 
portewr^ and stating that the United States would make no report 
regarding the possibility of giving further effect to the resolutions 
voted at the Rome Conference : 

have the honor to transmit herewith copy of a letter which 
I have addressed to the Rapporteur of the 5th Section of the Con- 
ference, in which I state that my Government does not feel that 
it can appropriately submit to the Conference a formal report of 
the sort contemplated in the resolutions adopted at the Rom© Con- 
ference with regard to the effect given by the different governments 
to the resolutions voted by that Conference. 

“The Considerations advanced in that letter apply equally h) the 
report which you requested be made you as to the possibility of 
giving further effect to the resolutions adopted at the Rome Con- 
ference. 

“I trust that you will appreciate the position of my Government 
in refraining from making to you the desired report, and I would 
request that you cause this letter to be incorporated in the report 
which you propose to submit to the 5th Section of the Conference.” 


These letters were brought to the attention of the Fifth Commis- 
sion at its next meeting on April 7 by its Chairman, Prince Sturdza, 
who commented briefly on them and they were also commimicated 
to the Press for publication on the same day. 

2. Just before the adjournment of the second and final meeting 
of the First Commission on April 9, Dr. Dong made the following 
statement regarding the position of the American Delegation: 

“The Delegate of the United States declares that he wishes to 
rnake it of record that the Delegation of the United States has been 
highly pleased to attend the d^ates of the Committee. He wishes 
it to be made of record also that the Delegation of the United 
States did not vote either for or against any of the motions nor took 
any part in the discussions that have taken place, all because the 
Government of the United States understands that immigration 
questions come within the province of the Congress of the Unit^ 
States and that if any other line of conduct had been taken, a 
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limit might have been put upon that exclusive authority held by 
the Congress of the United States in the matter.’^ 

This statement was followed by one from the Argentina IXelegate, 
Sehor Brebbia, who said: 

“I might have saved the Committee the trouble of hearii^ me 
again a^ for the floor if after hearing the Delegate of the limited 
States I did not fear that silence of the Argentine Delegation might 
be construed to mean something that is in opposition to the funda- 
mental points set forth by my North American colleagues. It is 
hardly necessary to say that all of us who are working together 
here do not propose to compromise in any way the sovereignty of 
the countries we represent, their laws or their regulations. This 
Conference is not a gathering of diplomats or plenipotentiaries em- 
powered to draw up conventions or amend them. It is simply a 
meeting of technicists, which amounts to saying, men of business, 
who are thoroughly familiar with immigration problems and who 
have met in assembly to contribute, each one within his sphere, the 
lessons from his experience so as to harmonize as far as possible 
the conflicting interests of the emigrating and immigrating coun- 
tries, all inspired with the wish of being useful. It is necessary 
that this be made clear once for all, so that there be no mistaken 
interpretation put upon the more or less formal agreement that may 
be intended by the vote of any one Delegation one way or the other 
when it was required to pass upon a topic xmder consideration.” 

3. During the discussions of the Second Session of the Second 
Commission on April 9 the following proposal was introduced by the 
Cuban Delegate : 

‘‘The Conference, in view of the undoubted advantages to be gained 
by the immigrant by the protection of his patrimony and from the 
assistance of mstitutions for the purpose of such protection, expresses 
the desire that measures be taken to create adequate institutions to 
this end.” 

As this proposal pointed to the establishment of cooperative banks in 
immigration countries. Dr. liong, when the views of the United States 
were asked by the Chairman, stated that the American Delegation 
would prefer not to enter upon a discussion of this subject. 

4. At the third meeting of the Second Commission on April 11, Dr. 
Long, in discussing measures of medical assistance for immigrants, 
said : 

“In so far as the United States is concerned, I have to say that 
before entering the country, if the immigi^ant contracts a disease on 
board, he is given attention at the expense of the steamship companies 
in one of the many well equipped establishments that are maintamed 
in the principal ports such as Boston, New York, San Francisco and 
others. When the immigrant is already in the country he may receive 
medical attention in any hospital, as any citizen would, regardless as 
to whether he is a native or a foreigner. But when the case is one ox 
a chronic disease, and the patient has become a public cnarg^ ^ 
it is ascertained whether he is a citizen or a foreigner, but in the lat- 
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ter case, he is given the same care as if he were a citizen, and if he 
has not resided in the country the time provided by our law, then he 
is sent back to the country whence he came.” 

A little later Dr. Long reminded the Commission that at the Fifth 
Pan American Conference, held at Santiago de Chile in 1923,^® a 
resolution was passsed, in which there was to be found a declaration 
of principles recommending to the several countries that they provide 
medical assistance for the indigent poor. 

5. At the fifth meeting of the Fourth Commission during a roll 
call upon a Cuban declaration of principles of migration, the United 
States formally abstained from voting. (The Cuban declaration will 
be described in another portion of this report). 

6. At the third plenary session on April 17 following a resolution 
presented to the Conference by the Fourth Commission regarding 
the general principles of codification of material relating to migra- 
tion, Dr. Long, who announced the votes of the American Delegation 
throughout the plenary sessions, found it necessary to say : 

‘When the name of the United States was called recently somebody 
answered yes by mistake. I wish to say that the United States does 
not vote.” 

7. At the fourth plenary session of the Conference held on April 
17, the following resolution regarding the convening of a third con- 
ference was presented by the Fifth Commission : 

‘‘1.) That a Third International Conference on Emigration and Im- 
migration meet at Madrid on a date to be fixed after the interested 
nations (note : the phrase ‘interested nations’ as used in this docu- 
ment, is understood by the Delegation to refer to those nations repre- 
sented at the Habana Conference) have been consulted on the subject 
by the Committee referred to in the following paragraph and alter 
a maiority of them have e:raressed their assent. 

“2. ) That the Directing Committee of the Habana Conference (i. e., 
the President and Vice Presidents of the Conference and the Chair- 
men and Vice Chairmen of the Commissions of the Conference) be 
entrusted, under the name of the Committee of Organization with 
the work preliminary to the Madrid Conference, to which the Com- 
m^ee will submit the general report regarding steps taken by the 
different governments to give effect to the resolutions adopted by the 
Conference of Habana. 

j. said Conomittee may, subject to the assent of the inter- 

ested Uwermnents, invite the collaboration of those members of the 
^f Fome whose assistance is deemed advantageous, 
said Committee may, subject to the assent of the inter- 
ested (governments, transfer its seat and propose the organization of 
^cretariat if it deems such a course advisame. 

- X ^ said Committee be authorized to collect the archives 

or tne two International Conferences on Emigration and Immigration 
m order th at it may, within the scope of its authority, facilitate the 

™ Foreign Relations, 1923, vol. i, pp. 286 fit 
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putting into effect of the resolutions adopted by those Conferences 
and may xindertahe the publication of documents and studies whose 
distribution may be deemed desirable.” 

The resolution was voted upon paragraph by paragraph and upon the 
motion of Prince Sturdza, Chairman of the Fifth Commission, the 
vote on the first two paragraphs was made by acclamation. The 
American Delegation had been prepared to abstain from voting on a 
roll call, and to make this abstention a matter of official record as it 
had done in the case of all previous votes taken in the plenary sessions 
of the Conference. However, the Delegation considered that under 
the recognized rules of procedure in international gatherings, such a 
vote by acclamation could not be regarded as in any way binding 
upon this Government. It further felt that its position had already 
been made so clear in the meetings of the Conference and its Com- 
missions that a further statement at this juncture would be distinctly 
inopportime and might weaken the effect of the statements it had 
already made. The Delegation, therefore, refrained from further de- 
fining its abstention from this vote by acclamation. Nevertheless, to 
avoid any possibility of a misunderstanding as to the effect of this 
vote upon the Government of the United States, the Delegation, at 
the conclusion of the meeting, explained verbally to officials of the 
Cuban Department of State that the United States could not consider 
the procedure of adopting by acclamation the resolution regarding 
the holding of a Third International Conference on Emigration and 
Immigration as in any way binding on the United States, and that 
the American Delegation wished to be understood as having abstained 
from voting on the resolution. The Cuban officials confirmed the 
Delegation’s understanding of the non-binding effect of the vote by 
acclamation under reference and further noted the Delegation’s state- 
ment that it desired that it be considered as having abstained from 
voting on this matter. 

8. At the closing session of the Conference on April 17, Dr. Dong 
addressed the Conference in Spanish to express the American Delega- 
tion’s pleasure at having taken part in the labors of the Conference 
and its thanks to the Cuban Government for its hospitality : 

‘T have asked for the floor in the name of the Delegation of the 
United States of America to express a sentiment we have at this mo- 
ment, and in evidence of our sincerity I venture to utter it in Spanish, 
which is a rather difficult thing to do. 

“In the first place. I wish to say how much we appreciate our having 
had the privilege or attending so important and informative an event 
as this Conference has proved to be. To be present at the debates, to 
listen tp the opinions or the several Delegates and the findings of the 
Committees has proved an education on the subject of world 
migration. 

‘Tn addition to this I wish to express our most sincere thanks to the 
Republic of Cuba and the people of Habana for the very affectionate 
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hospitality that has been extended to us during our stay here. When-i 
ever we come to Habana we are met with the most affectionate hos- 
pitality. 

“Finally, I wish to express our deep admiration for the ability and 
skill with which our President, His Excellency, Doctor Fernando 
Sanchez y Fuentes, has conducted our deliberations, the tact with 
which he has managed debates, and the manner in which he has rec- 
ognized the rights and wishes of all the Delegates. I will close bv 
wishing him all kinds of happiness and prosperity in life.” ^ 


While the avowed purpose of the Conference was to discuss tech- 
nical and non-political questions regarding emigration and immigra- 
tion in order to establish a basis for international cooperation in such 
matters, the principal question before the Conference was that of the 
manner and means whereby international consideration of the prob- 
lems of emigration and immi gration could best be conducted. As 
has been stated, the preparatory work of the Habana Conference was 
carried on by the Committee of Control of the Rome Conference of 
1924, following the adoption of the 1924 resolution in favor of a sec- 
ond conference. With the completion of the organization of the 
Habana Conference, the responsibility for forwarding the proposals 
of the Rome Committee passed to the Presidential Committee of the 
Habana Conference, which acted as a steering committee during the 
sessions of the second Conference. 

The main question for the Conference to decide was that of the 
method to be adopted for carrying on the work of the First and 
Second Conferences and the creation of a suitable body for that pur- 
pose. This, in turn, developed the question of : 


a) Codification of information relating to migration problems- 

principles o? migration ; 
liolding of a third Conference and 

The creation of a body to prepare the agenda of a third Con- 
/@« 


ference. 


comparative ease by the 

adoption of the first resolution of the Fourth Commission : 

soSL^iS,?wr?-f emigration and of immigration proceed as 

tion of their leenslnH^ have not already done it, to make a compila- 
im^imatioi concerning emigration, transmigration and 

SS Sbor will « regarding agricultural and 

S SiW LbS L • T ^ progress with the codification 

41 TW international agr^ment has been concluded, 

third ap^inted for the preparation of a 

entrusted with all fbft Emmation and Immigration be 

relating to migration on "v^ork for the codification of matters 

the counlriS Sleeked. agreement has been concluded among 

natiinaT Nations, the Inter- 

a lonai i^abour Office and the International Institute of Agriculture 
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to continue the work undertaken by them referring directly or indi- 
rectly to migration and which they have carried out hitherto so 
effectively.” 

However, the other questions, which were treated as a body by the 
Fourth Commission, revealed marked divisions of opinion in the 
Conference, and it is thought that a brief sketch of the various stages 
of the discussions on these three questions may be of interest as illus- 
trative of the general trend of the Conference. 

At the outset of the Conference the Delegation learned that Dr. 
Harry H. Daughlin of New York, a well known American authority on 
eugenics, was attending as a representative of the Pan American OfSce 
of Fugenics and PEomiculture, and that he hoped to secure the support 
of the Pan A m erican nations for a declaration regarding the principles 
of migration. In brief, his program consisted in an extensive statement 
of the biological and eugenic phenomena involved in migration prob- 
lems ; it recognized control of both emigration and immigration to be 
an exclusive and unalienable function of sovereignty and, therefore, to 
be regulated by each sovereign nation and migration entity in respect 
to itself; and it recommended that the current series of conferences on 
the subject be discontinued and that the International Dabor Office at 
Geneva be asked to continue its work and studies on migration. Dr. 
Laughlin informally approached the Delegation with a view to secur- 
ing its endorsement of his program but was informed that the Delega- 
tion could not support any declaration of general principles. Follow- 
ing this overture, the Delegation decided that its efforts should be 
directed against the possible adoption by the Conference of this or 
similar proposals and accordingly asked and obtained authority from 
the Department to object to the introduction of Dr. Daughlin’s pro- 
posal on the ground that it dealt with matters beyond the scope of the 
Conference, and to make the following statement should developments 
in the Conference indicate that such a course would be desirable : 

“In view of the vital questions of sovereignty involved in discus- 
sions of the international aspects of emigration and immigration, it 
is obvious that the only useful purpose to be served by international 
conference such as this lies in facilitating the exchange of informa- 
tion. It is the belief of my Government that this purpose can be 
adequately and effectively served by direct correspondence between 
governments and between organizations interested in these matters. 
My Government therefore suggests that the Committee of the Rome 
Conference be dissolved and that the present Conference be permit- 
ted to dissolve without providing for a continuation of its labors 
other than through the channels I have indicated. In making this 
suggestion I wish to express my Government’s appreciation of the 
manner in which the Committee of the Rome Conference has carried 
out its duties, the personal satisfaction I have experienced in my as- 
sociation with the labors of this Conference and my most hearty 
appreciation of the courtesy and hospitality accorded us by the Cuban 
Government:” 
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However, developments were sucli tliat the Delegation found it im- 
necessary to make use of this authorization. 

Nevertheless, it became evident that views similar to those of Dr. 
Laughlin were held by certain of the delegates to the Conference 
when, at the third meeting of the Fourth Commission on April 11, 
the Cuban Delegation introduced a resolution rehearsing a set of gen- 
eral principles of migration closely analogous to those set forth in 
Dr. Laughlin’s informal proposal and recommending that the task 
of carrying on the work of the First and Second Conferences on 
Emigration and Immigration be entrusted to the members of the 
Committee of Control of the Home Conference which should sit at 
Geneva under the title of the International OflBLce on Emigration and 
Immigration (see annex) . At the same meeting the Mexican Dele- 
gation introduced as an alternative proposal the same resolution on 
the general principles of migration which it had advanced at the 
Sixth Pan American Conference and which contained the following 
clause: i 

‘^No one of the American States may place obstacles in the way of 
^gration and immigration of the other American States nor limit 
it to a determined number of citizens of another American State.” 
(For full text see annex) 

A lively discussion then took place from which it appeared that the 
Cuban proposal would require considerable modification before it 
could hope to obtain favorable consideration by the Conference and 
the meeting accordingly adjourned after referring the Mexican pro- 
posal to a subcommittee for examination. 

At the Fifth Session of the Fourth Commission on April 13 the 
Cuban proposal was presented once more, this time divided into two 
distinct proposals, (1) a somewhat modified general declaration of 
principles and (2) a resolution providing for the continuation of 
the work of the Conferences on Emigration and Immigration by the 
Konae Committee xmder the title of the International Office on Emi- 
gration and I mm igration which would sit at Geneva. The Spanish 
Delegate then arose and presented a counterproposal to take the place 
of the Cuban resolution regarding the continuation of the work of 
the Conference, in substance as follows : 

• fhere is no occasion for the establishment of new interna- 

tional bo^es, for it (i. e., the Conference) trusts that those which 
Me now dealing with these questions will carry on their work with 
the same skill and efficiency they have displayed so far. 

, wish be expressed to the respective governments to 

the end that, pending the holding of a new Conference and in the 
I^ri^ intervening between its sessions, the Directing Committee of 
the Mav^a Conference take over the same functions which were dis- 
^arged by the Directing Committee of Home, empowering the said 
Directmg Committee to the end that, in agreement with the respective 
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governments, it may change its seat, should it so deem necessary, and 
propose the organization of an auxiliary Secretariat”. (For full 
text see annex) 

A heated debate ensued revolving about the question whether tbig 
new proposal could be discussed before the Commission had acted 
upon the Cuban resolution. However, the Commission, in spite of 
Cuban protestations that the Cuban Government could not assume the 
responsibility entailed in the Spanish resolution, finally adopted the 
Spanish proposal, paragraph 1 by a recorded vote of twenty-four 
ayes to three noes and paragraph 2 by twenty-one ayes to no noes 
with ten abstentions. The discussion then turned to the Cuban decla- 
ration of principle which the Rumanian Delegate proposed be re- 
ferred to the new Committee for consideration at the Third Confer- 
ence. The vote upon this proposal resulted in nine ayes and two 
noes with eighteen abstentions. As noted above, the American Dele- 
gation formally abstained from voting on these roll calls. As the 
meeting concluded, the Cuban Delegation once more protested the 
inability of the Cuban Government to assume the responsibilities 
involved in the adoption by the Conference of the Spanish resolution 
and the meeting adjourned leaving discussion of the Mexican pro- 
posal as to a declaration of principles to the following day. 

At the Sixth Session of the Fourth Commission, held the morning 
of April 14, the subcommittee in charge of the Mexican proposal 
reported that the Mexican Delegation had eliminated the clause in 
its proposal regarding Pan American migration (see above) but that 
the subcommittee had been unable to agree whether the Conference 
should do more than note the Mexican proposal on the official record. 

No further meetings of the Fourth Commission took place and 
accordingly the Cuban and Mexican proposals as to declarations of 
principles were next discussed at the third plenary session of the 
Conference on April 17. After a heated discussion the Mexican 
Delegate succeeded in having the Conference take official note of the 
resolutions on emigration and immigration adopted by the Sixth Pan 
American Conference, and in having his declaration of principles 
referred to the Third International Conference on Emigration and 
Immigration by a vote of seventeen ayes and no noes with fifteen 
abstentions. (It was in course of this vote that Dr. Dong made the 
declaration noted above). At this juncture the Cuban Delegation 
withdrew its own declaration of principles which was to have been 
referred to the consideration of the Third Conference and the session 
adjourned, having only the question of the resolution as to the holding 
of a Third Conference to be passed upon by the Conference. 

This was speedily accomplished at the final plenary session of April 
17 by the adoption of a resolution based upon the Spanish proposal. 
(The text of that resolution is given in an earlier portion of this 
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report) The attitude of the American Delegation regarding tha 
vote of acclamation in favor of this proposition has been described 
elsewhere in this report. 

The business of the Conference being then concluded, the closing 
session took place in the afternoon on April 17 with Dr. Rafael 
Martinez Ortiz, Cuban Secretary of State, presiding, and appropri- 
ate addresses were delivered by Dr. Sdnchez de Fuentes, President of 
the Conference, Dr. Long of the American Delegation (see above) 
Signor Vivaldi of Italy, Senor Vicente Pabnaroli of Spain, Senor 
Perez Alfonseca of Santo Domingo, Senor Grand! of Argentina, Mr. 
AoM of J apan, Mr. Gawronski of Poland, and finally by Dr. Ortiz 
who, in the name of the President of Cuba, declared the Conference 
at an end. 


The attitude of the American Delegation, throughout the debates 
described above, was, in view of its instructions, a passive one. Of 
the two proposals as to the method of carrying on work of the Con- 
ferences, the American Delegation considered the Spanish resolution 
placing the task in the hands of the Presidential Committee of the 
Habana Conference much more desirable than the Cuban resolution 
perpetuating the Rome Committee under the name of the Interna- 
tional Office on Emigration and Immigration at Geneva, and it went 
to the extent of asking authorization from the Department to sup- 
port the Spanish resolution openly in the commission meetings and 
the plena^ s^sions, should developments appear to justify an active 
mtervention in the proceedings on the part of the United States. 
However, the Department was of the opinion that any departure from 
the attitude previously taken by the Delegation would be undesirable 
and accordingly withheld the authorization which the Delegation 
had guested. However, by the time that the Department’s views 
had been signified to the Delegation, any necessity which might have 
existed for positive action on the part of the American Delegation 
had been obviated by the overwhelming support given the Spanish 
proposal, notably by the Pan American nations, and accordingly the 
Department s decision to deny this authorization was in no sense a 
source of embarrassment to the Delegation. 

As wiU appear from the foregoing, there will not be a Third Inter- 
national Confer^ce on Emigration and Immigration until a majority 
nations (i. e., those represented at Habana) express 
Conference. In the meantime the task of pre- 
^ Conference is left in the hands of the 
uXd . Committee of the Habana Conference, of wHch the 
^ technically a member through the election of Mr. 
The nolxr ^ ° Vice Presidents of the Habana Conference, 

shall left for this Government to determine is whether it 

shaU continue to hold its right to a place on this Committee. In some 
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respects it might, on the surface, be more consistent with the attitude 
of the United States toward the consideration by international gather- 
ings of problems of immigration, which it regards as a purely domestic 
question in which the authority of Congress is exclusive, for this Gov- 
ernment formally to withdraw from the Habana Committee. How- 
ever, on the general question of American policy as to immigration, 
the statements and actions of the American Delegation have left no 
room for misapprehensions on the part of other Governments and it 
is not perceived that a gesture such as a formal withdrawal from the 
Habana Committee is needed to emphasize this point. On the other 
hand, both for the purpose of observation and more particularly for 
the purpose of cooperating with the Pan American nations, whose in- 
terest in immigration matters is closely analogous to that of this Gov- 
ernment, the retention of the technical right to this place would ap- 
pear desirable. It may further be observed that withdrawal of the 
United States from the Committee would destroy the present majority 
by which control of the Committee lies in the hands of the Pan Ajneri- 
can nations and would enable the countries of emigration to obtain 
that control. The question does not call for urgent decision as it is 
most unlikely that this Government will be asked to function in its 
capacity as a member of the Habana Committee or to assume any re- 
sponsibilities in connection therewith for an appreciable length of 
time. It is, therefore, the recommendation of the Delegation that the 
decision on this question be deferred until such time as the United 
States may be asked to take active part in the work of the Committee 
when, it is believed, the question can be adequately decided in the 
light of the considerations presenting themselves at that time. 

This report would be incomplete without a reference to the cordial 
reception and the many courtesies extended by the Cuban Govern- 
ment and its oflBlcials to the delegates to the Conference. These in- 
cluded a reception given by the President of Cuba in the Presidential 
Palace, dinners given by the Secretary of State, by the Mayor of 
Habana, and by the President of the Conference, and official excursions 
to Mariel to visit sugar plantations and mills, to Triscomia to visit 
the new Cuban Immigrant Receiving Station established there, and 
visits to many Cuban manufacturing plants in and near Habana. 
The relations of the American delegates with their Cuban hosts and 
with their colleagues were pleasant and cordial to a degree. The 
American delegates also received cards from the Habana Country 
Club, the Habana Yacht Club and the American Club of Habana, and 
were the recipients of many other courtesies, both official and un- 
official. 

In closing, the Delegation would wish to express its appreciation of 
the helpful assistance and cooperation given it by the American Am- 
bassador to Cuba and his staff. In particular, thanks, both official and 
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personal, are due Mr. Williamson and Mr. SHelds, the Disbursing 
OflBcer at Habana, for the extremely efficient arrangements made for 
the activities and work of the Delegation. The clerical force is to be 
commended for its spirit and its efficiency and the Delegation feels 
that its success — ^for it believes its mission to have been a success — 
was in large measure due to the assistance and support rendered it 
by its staff, by the American Embassy in Habana and by the coopera- 
tion it received from Washington. 

Respectfully submitted, 


For the Delegation, 

W. W. Husband, Chairman 
Henry Carter, Secretary 


K55.H2/188 

The Secretary of State to the Cuban Charge {Altunagd) 

Washington, September 7^, 1928. 

Snt : I beg to acknowledge with thanks the receipt of your note of 
August 24 enclosing three copies of the Final Act of the Second Inter- 
national Conference on Enodgration and Immigration held in Habana, 
March-April, 1928, one of the copies being certified by the Under 
Secretary of State of Cuba. 

In your note you touch upon the possibility of this Government’s 
adhering to the resolution adopted by the Habana Conference regard- 
ing the holding of a third International Conference on Emigration 
and Immigration in Madrid, the organization of which would be in 
the charge of the Directing Committee as provided in paragraphs 
one and two of the resolution under reference. 

It will not have escaped the attention of your Government that 
the delegates of the United States to the Second International Con- 
ference on Emigration and Immigration abstained from voting on 
the resolution in question as well as upon the other resolutions pre- 
sented to the Conference, and it will be recalled that following the 
adoption of the resolution under reference they explained verbally 
to officials of the Conference that they did not consider the vote of 
acclamation adopted by the Conference with respect to paragraphs 
one and two of the resolution as in any way binding upon the United 
States and that they wished to be understood as having abstained 
from voting upon those paragraphs. In order to avoid any possi- 
bility of misunderstanding upon this point, I take this occasion 
formally to confirm the statements made at that time by the American 
delegates. 

With regard to the possibility of the United States adhering to the 
resolution regarding the holding of a third Conference in Madrid, 
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I would advert to the traditional attitude of the United States on 
the subject of immigration as set forth by the American delegates 
to the Habana Conference to the effect that the Government of the 
United States considers the control of im m igration to be a matter of 
purely domestic concern, representing the exercise of a sovereign 
right, and that, so far as the United States is concerned, the authority 
of its Congress in immigration matters is exclusive. In view of the 
very definite manner in which the Congress has exercised this 
authority, particularly in the passage of the Immigration Act of 
1924, and considering the fundamental divisions of opinion on the 
subject of Immigration which developed at the Habana Conference, 
this Government is constrained to state that in its view no useful 
purpose is served by such Conferences other than the exchange of 
technical information, an aim which it believes can be satisfactorily 
achieved by direct correspondence between Governments and inter- 
national organizations. The Government of the United States must 
therefore state that under existing circumstances it is not disposed to 
adhere to the resolution in question nor to participate in a third Inter- 
national Conference on Emigration and Immigration, and I should 
be grateful if you would be good enough to convey its views, with 
regard to the holding of a third International Conference on Emigra- 
tion and Immigration, as here expressed, to the appropriate quarter^ 
Accept [etc.] Fkakx B. EninoGO 


SIXTH INTERNATIONAL CONFERENCE OF AMERICAN STATES, HELD 
AT HABANA, JANUARY 16 TO FEBRUARY 20, 1928* 

Preliminaries 

710.F/6 

The Cuban Charge (Baron) to the Secretary of State 

[Translation] 

Washin’gton, December 17^ 1926. 

ExcEmENCx: The Fifth American International Conference held 
at Santiago, capital of the Republic of Chile, in 1923,* resolved to 

* See also Sixth International Conference of American States, Hahana, Cuba>, 
January 16, 1928, Special HtmdbooJc for the Use of Delegates, prepared by the 
Pan American Union (Washington, Government Printing OflBice, 1927) ; Program 
and. Regulations of the Sixth International Conference of American States, To 
Assemble at Habana, Cuba, January 16, 1928, Adopted by the Governing Board 
of the Pan American Union (Washington, Government Printing Office, 1927) ; 
Sixth International Conference of American States, Havana, 1928, Final Act; 
also Report of the Delegates of the United States of America to the Sixth Inter- 
national Conference of American States, Held at Habana, Cuba, January 16 
to February 20, 1928, With Appendices (Washington, Government Printing 
Office, 1928). 

* See Foreign Relations, 1923, vol. i, pp. 286 ff ; also. Report of the Delegates 
of the United States of America to the Fifth International Conference of 
American States, Held at Santiago, Chile, March 25 to May 3, 1923, With 
Appendices (Washington, Government Printing Office, 1924). 
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nnmft Habana, capital of the Eepublic of Cuba, for the place where 
the Sixth American International Conference shall meet, and the 
Cuban Government with the approval of the Pan Am erican Union, 
has decided to open the said conference on the sixteenth of Jan- 
uary, 1928. 

In the name of the Government of Cuba I have the honor to invite 
the Government of the United States to be represented at the Sixth 
American International Conference and to say that my Government 
is greatly interested in having Your Excellency’s Government send 
its delegates to the said conference, which, by virtue of its great 
labors which it is to carry out, will prove a substantial tie and strong 
foundation for genuine American brotherhood. 

The program of the Sixth American International Conference will 
be directly delivered by the Pan American Union to Your Excel- 
lency’s Government as soon as it is finally approved. 

My Government would be grateful if the Government, in the event 
of accepting the invitation, would kindly let it know as soon as 
possible the names and number of its delegates. 

I avail myself [etc.] Jose Bar6n 


TlO.F/6 

The Secretary of State to the Cvban Charge (Baron) 

Washington, January 6, 19^7. 

Snt : I have the honor to acknowledge the receipt of your Embassy’s 
note of December lY, 1926, by which I am informed that the Cuban 
Government has decided to open the Sixth International Conference 
of American States on January 16, 1928, and the Government of 
the United States is invited by the Government of Cuba to par- 
ticipate therein by delegates. 

In reply you are informed that the Government of the United 
States accepts the invitation with pleasure, and that you will be ad- 
vised at a later date as to the number and the names of its delegates. 

Note is taken of your statement that the program of the Confer- 
ence will be delivered to this Government by the Pan American 
Union as soon as it shall have been finally approved. 

Accept [etc.] 

For the Secretary of State: 

J. Butler Wright 
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7I0.P/122a : Telegram 

The Secretary of State to the Charge m Cvba {Cv/rtis) 

[Paraphrase] 

WASHi]srGTO]sr, Noverriber 5, 1927 — 7 p. m, 

85. The New York Times this morning publishes a despatch with 
Geneva date line as follows : ® 

^^A-t the request of the Cuban Government, the I^eague of Nations 
has decided to send a member of the League Secretariat to Habana 
to follow the proceedings of the Pan American Union Conference in 
January.” 

Please bring this press statement immediately to the attention of 
the Foreign Minister and ask him if it is correct. If the answer is 
in the affirmative, you will please state the views of the Government 
of the United States as set forth in the enclosure to instruction No. 
1086, October 26, 1927.^ You may add that the Government of the 
United States feels that no non- American nation or entity should 
participate or be present at the Pan Aonerican Conferences, and it 
hopes that the Government of Cuba will concur in this view and 
will not have any such representatives present. 

You should make it clearly understood that no criticism or dis- 
paragement of the League of Nations is intended, when it is observed 
that the Pan American Conference is organized upon a separate and 
distinct basis. The League of Nations is intended to be world-wide 
in its scope and a number of American States are members of the 
League of Nations and are thus able to express their viewpoints on 
matters of world-wide import which come before the attention of 
the Coimcil and the Assembly of the League of Nations, respectively. 
The Pan American Conferences have their existence because of the 
distinct interests of the American States which, without any antago- 
nism to any world relationship, make it desirable for these States 
to confer with respect to the problems which relate expressly to the 
States of the Western Hemisphere. Participation in the Pan Ameri- 
can Conference of representatives of the League of Nations would 
bring to the Conference the policies and viewpoints of States which 
are members of the League of Nations and are not American States 
and thus the nature of the Conference itself would be fundamentally 
altered. The scope of the Pan American Conference is confined to 
aims and interests of this hemisphere, and the integrity of the Con- 
ference as an exclusively American conference should be maintained 
if its usefulness is to be preserved. 

“Quotation not paraphrased. 

* Not printed. 
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Should the Government of Cuba have issued such an invitation, 
you wiU call attention to article 22 of the regulations of the Sixth 
International Conference of American States which provides:® 

“Attendance at the deliberations of the Conference shall be con- 
fined to the following: The delegates with their respective secretaries 
and attach4s; the Director or other accredited representative of the 
Pan Union and his secretary; the secreUries of the ses- 

sions; the interpreters and stenographers of the Conference; such 
repr^ntatives of the press as are properly accredited and as are 
approved by the Committee on Organization; and the authorized 
attendants : Provided, however. That the Conference may by a ma- 
jority vote extend the courtesies of the Conference to such persons 
as it may at any time designate.” 

You may state in this connection that perhaps the Government 
of Cuba had not yet received copies of these regulations when it issued 
the invitation, and that the provision of this article might conven- 
iently afford a way out, permitting the Government of Cuba to inform 
the League of Nations that, on account of this, it would not be pos- 
sible for a representative of the League of Nations to attend the 
Conference unless and until the Conference, by a majority vote, should 
extend to him the courtesy of the Conference. 

You may also request an audience of the President and express the 
same views to bim if you deem it to be necessary. 

Kellogg 


710.F/123 : Megram 

The Charge in, CvS>a {Curtis) to the Secretary of State 

Habana, November 9, 1927 — 3 p. m. 

[Received 5 : 25 p. m.] 

108. Department’s 85, November 8, 7 p. m. Minister for Foreign 
Affairs sent for me this morning, and referring to a telegram from 
Cuban Ambassador at Washington informed me that the Cuban Gov- 
ernment not only did not invite a representative of League of Nations 
to be present at forthcoming Conference but that when the Secretary 
General requested an invitation it was refused. 

The Spanish Charg4 d’Affaires, Habana, also approached the Cuban 
Government and was refused an invitation for his Government to be 
represented. 

CuBns 


‘ Quotation not paraphrased. 
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710JB'/130 

The Ohofrge in Cuba {Curtis) to the Secretary of State 

No. 2352 H[aba27A, Noiyember P, 19£7. 

[Received November 14.] 

Sir : I have the honor to acknowledge the receipt of the Department’s 
cable No. 85, November 8 , 7 P. M., 1927, concerning a newspaper report 
to the effect that the League of Nations has been invited by the Cuban 
Government to send an observer to attend the meetings of the Sixth 
Pan American Conference, to be held in Habana next January. 

Before the deciphering of the above mentioned cable had been com- 
pleted I received a message that the Cuban Secretary of State wished 
me to come to see him. In accordance with his request I called to see 
him later in the morning. He opened our conversation by giving me 
information on a subject of decidedly minor importance and then, of 
his own accord, brought up the subject of the Department’s cable, con- 
cerning which he had received a cable from the Cuban Ambassador 
in Wasliington. He stated that the reports which had been appearing 
in the foreign press and even in the Habana newspapers to the effect 
that Cuba had invited the League of Nations to send an observer were 
not merely inaccurate but absolutely contrary to the facts; that the 
Secretary of the League of Nations had approached the Cuban Secre- 
tary at Geneva, Mr. William de Blanc, and had stated that the secre- 
taryship of the League of Nations would greatly appreciate the oppor- 
tunity to have an observer at the meetings of the Conference; that Mr. 
de Blanc had promptly cabled to the Secretary of State, who immedi- 
ately replied to the effect that the Cuban Government was not in a posi- 
tion to extend any such invitation mider any circumstances and that its 
position as host to the delegations of the other American nations would 
make it an act of discourtesy for it even to suggest to those nations 
that such an invitation might be extended. He further read to me the 
text of a cable, which was at that moment being enciphered for trans- 
mission to Ambassador Ferrara, repeating the statements which he 
had just made to me and adding assurances of the great desire of the 
Cuban Government to cooperate with that of the United States in every 
way concerning all matters connected with the Pan American Con- 
ference. 

In view of the Secretary’s voluntary action in giving me all the in- 
formation which I could have desired, I made no mention to him of the 
cable from the Department, since I felt that Ambassador Ferrara had 
probably already emphasized sufficiently the Department’s interest 
in the matter and I did not desire the Secretary to feel that this Em- 
bassy was further attempting to influence the attitude of the Cuban 
Government in this matter. 

In connection with the foregoing the Cuban Secretary of State in- 
formed me that just after his return from his long vacation, on October 
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21st, the Spanish Charge d’AflFaires here sought from Dr. Campa, the 
Cuban Undersecretary of State, an invitation for the Spanish Govern- 
ment to be represented at the Conference by an observer; that Dr. 
Campa made answer in substantially the same terms as the answer 
given to the League of Nations, as reported above; that the Spanish 
Charg4 d’Aflfaires returned a few days later and sought from the Secre- 
tary of State the invitation which had already been refused by his 
subordinate. Needless to say, the Spanish Charge received on the 
second occasion the same answer as on the first. 

It would seem that the reply made to the Spanish Ambassador in 
Washington by Mr, White, as reported in the Department’s strictly 
confidential instruction No. 1086 of October 26, 1927,® was not suffi- 
cient to discourage the Spanish Government from making further 
efforts to obtain an invitation to be represented by an observer. 

As to the report published in the New Yorh Times ^ I quote below 
a translation of an Associated Press despatch published in the Diario 
de la Marimt of yesterday : 

“Geneva, Nov. 7. (AP). At the instance of the Cuban Government 
the League of Nations has decided to send to Habana a member of 
the secretariat as ‘observer’ of the progress of the sessions of the Pan 
American Conference which are to take place next January.” 

As I did not wish to take up this matter formally with the Secre- 
tary of State, Dr. Martinez Ortiz, I sought an interview with the 
Undersecretary, but found that he would not be at the State Depart- 
ment during the day. Mr. Williamson, Second Secretary of this 
Embassy, was, however, going to the State Department to seek in- 
formation concerning other minor matters, and, at my request, he 
inquired casually of Sr. Carbonell, the Chief of the Pan American 
Bureau and in direct charge of Cuba’s preparations for participation 
in the Pan American Conference, as to the truth of this report- Mr. 
Williamson was informed that there was not the slightest truth in it 
and that Cuba realized fully that it could extend no such invitation, 
even should such be its desire, without consulting all of the other 
nations which are members of the Pan American Conference. 

I have [etc.] q . B. Curtis 


710.P/123 : Telegram 

The SecretaTy of State to the GhaTge in Cuba {fOvrtis') 

Washington, November 10, 19£7 — 6 p. m. 
Y^our 108, November 9, 3 p. m. This afternoon’s 'Washington 
Star publishes following Associated Press despatch dated Geneva, 
November 10 : 


•Not printed. 
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“Although the League of Nations does not intend to send an official 
observer to the forthcoming pan- American conference in Havana, the 
League secretariat probably will participate in the work of pre- 
liminary organization for the conference. 

An offici^ note issued today said that the League secretariat was 
sending Cristobal Rodriguez to Havana. Rodriguez is a Panaman 
and a member of the secretariat. It also is reported that one or more 
League interpreters may go to the conference. 

It appears that Cuba, which is a member of the League council, 
first consulted Sir Eric Drummond, League secretary, concerning 
technical points connected with preparation for the conference, which 
is scheduled to open in J anuary, because of the League’s vast experi- 
ence in arranging such affairs. Sir Eric appointed Senor Rodriguez 
to supply the requested information, and soon after Cuba asked 
whether Rodriguez could not be sent to Havana. To this Sir Eric 
agreed. 

Although the League does not intend to send an official ^observer,’ 
it is understood that Rodriguez will make a report, especially b^ause 
of the fact that the League is seeking to augment its links of liaison 
with its Latin American members.” 

Please inquire immediately regarding this and report definitely 
regarding measures taken by Cuba with the League in connection 
with coming Conference. It is most important that the Department 
know exactly what has been done and whether any official of the 
League has l^en requested to come to Habana and if so when and for 
what purpose. 

Ketjxxsg 


710.F/124 : Tdegram 

The Charge in Ciiba {Curtis) to the Secretary of State 

Habana, Noveiriber 11^ 1927 — S 'p. m. 

[Received B : 50 p. m.] 

109. Your number 87, November 10, 6 p. m. Minister of Foreign 
Affairs informs me that the Secretariat of the League of Nations 
was consulted concerning the strictly mechanical preparations for 
the Conference and Rodriguez was anxious to come to Habana to 
assist but . . . Cuban Government has refused to allow him to come 
in any but a purely personal capacity. It has been absolutely im- 
possible to find any competent interpreters in Cuba and the League 
has therefore been asked whether some of its interpreters could be 
obtained as individuals to serve during the period of the Conference, 
subject to there being no objection on the part of any other members 
of the Conference. He stated that no official of the League had been 
invited to come to Cuba in any capacity whatsoever. 

Crons 
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710 .P 002 / 191 a 

The Secretary of State to the American Delegation’^ 

Washington, Jamuary 1928. ' 

Sirs : The International Conference of American States to which 
you have been designated, as representatives of our country is the 
sixth conference of this type to be held on the Western Hemisphere^ 
covering a period of approximately forty years. It is an established 
principle of our international policy that: “Among the Foreign Re- 
lations of the United States as they fall into categories, the Pan 
American policy takes first place in our diplomacy.” 

In this regard I wish to express your Government’s appreciation 
of the importance of the occasion and its sense of the responsibility 
you have imdertaken in accepting appointment to represent it at a 
gathering where tibere will be present delegates from all the American 
Republics. 

Our country has occupied a unique position with regard to the 
nations of Latin America. Our national individuality and inde- 
pendence were acquired before theirs, and when they achieved inde- 
pendence, they turned to us for moral guidance and support. But 
today and for many years past, they have stood alone, free, inde- 
pendent, self-reliant. The United States does not desire and in no 
sense can it be contemplated that any of the American peoples should 
be in a state of tutelage. We wish the fullest possible development 
of the national life of the republics of America in complete accord 
with their own national characteristics and aptitudes. If it is pos- 
sible for us to assist them in any way, through our development and 
our achievements in science and industry, we shall be glad to extend 
such assistance in the most friendly manner, but we shall not proffer 
it unless it is desired. The policy of the Government of the United 
States towards the Republics of Latin America is one of mutually 
beneficial cooperation, and it is of paramount importance that the 
spirit of this policy be manifested in your attitude and action at 
the Conference. 

To the task of these conferences, which in the first instance was 
consultative and recommendatory only, has been added that of ap- 
proval. The programs of the various conferences, which dealt pri- 
marily with political, commercial and social matters included subjects 
concerning which an element of controversy was notably absent. 
Only those topics were inserted about which the American States 
held similar opinions and where a complete accord might be looked 
for through a friendly and frank exchange of views. In this con- 

^The members of the delegation were: Charles Evans Hughes, chairman; 
Noble Brandon Judah; Henry p. Fletcher; Oscar W. Underwood; Dwight W. 
Morrow; Morgan J. O’Brien; James Brown Scott; Ray Dyman Wilbur; and 
Deo S. Rowe. 
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nection, and as stated in the instructions to the American delegates 
to the Fifth Pan American Conference: ® ‘^It should be borne in mind 
that the function of these Pan American Conferences is to deal so 
far as possible with non-controversial subjects of general interest, 
upon which free and full discussion may be had with the purpose and 
probability of arriving at agreement and cooperation. International 
questions which cause prolonged, and even bitter and controversial 
debate, are not infrequently, in their important aspects, of actual 
interest only to a small group of nations. It is believed that in this 
Conference the most fruitful results will be obtained if discussion is 
confined to those aspects of the various topics which are of interest 
to all the Republics. In this connection, you will bear in mind that 
the present Conference has not been called to sit in judgment on 
the conduct of any nation, or to attempt to redress alleged wrongs.” 

It nevertheless is possible that attempts may be made to intro- 
duce for discussion subjects not incorporated in the program. For 
your guidance in such a contingency, there have been prepared a 
brief analysis of the political afiairs of the several American Re- 
publics and an analysis of economic affairs, which are attached hereto 
as appendices Nos. 1 and 2. 

As to results accomplished by the past Conferences, I am happy 
to state that projects have been endorsed and recommendations 
made on matters political, commercial and sanitary which have had 
a profound and far reaching influence on the course of events in 
this Hemisphere. Since the first International Conference of Amer- 
ican States it is noteworthy that there has not been a declaration 
of war between any of the ALmerican States, although armed dis- 
turbances have occurred. The coming together of men typical of 
the best feeling and thought of all the republics brings about a 
gradual growth of mutual understanding upon which it is possible 
to build solid international friendships founded in justice, respect, 
good-will, and tolerance. It is for this that I desire you to give 
your studious attention not only to the particular subjects before 
the conference but also to the task of becoming imbued with the 
spirit which animates the Am erican policy of the United States, so 
that the tone of your whole attitude and action shall be in harmony 
with that policy. 

The Fifth International Conference of American States, held at 
Santiago, Chile, adopted a resolution naming the City of Habana 
as the seat of the Sixth International Conference, and provided that 
the Governing Hoard of the Pan American Union, together with 
the Goveimment of the Republic of Cuba, would fix the date thereof. 
In conformity with this resolution the date of January 16, 1928, was 
fixed for the convening of the Sixth Conference, and the Governing 


• Instmctioiis not printed. 
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Board of the Pan American Union prepared the program which 
was approved on April 12 , 1927, and submitted to the governments 
of the states members of the Pan American Union which reads as 
follows : 

Peogbam of the Sixth Intebnationaii Confebbnce of Amekecan States To 
A ssEMBiE AT Habana, Oxjba, Janxjaby 16, 1928 

Abctcue I 

PAN AMERICAN UNION 

Topic 1. Organization of tlie Pan American Union on the basis of a conven- 
tion prepared by the Governing Board of the Pan American Union in accordance 
with the resolution adopted by the Fifth International Conference of American 
States on May 1, 1923. 

Article II 

matters of an INTERr AMERICAN JURIDICAL NATURE 

Topic 1, Consideration of the results of the Commission of Jurists which 
assembled at Rio de Janeiro.® 

Topic 2. In view of the fact that the codification of international law has 
been entrusted to the Commission of Jurists which assembled at Rio de 
Janeiro, the commission has been recommended to give preferential attention 
to the study of * ‘Methods for the i>acific settlement of international disputes”; 
but if the commission should not have time to dispatch this part of its work, 
this topic will be considered included in the program and submitted to the 
consideration of the Sixth Conference. 

Topic 5. The Commission of Jurists which assembled at Rio de Janeiro was 
entrusted, by resolution of the Fifth International Conference of American 
States, with making comparative studies tending toward uniformity in civil 
law, commercial law, procedure law and other branches of private law; and 
the Governing Board has recommended that they give preferential attention 
to the preparation of projects of uniform legislation on : 

(o> Commercial law and other branches of legislation in which imiformity 
is possible and desirable; 

(Z») Maritime law, for the preservation of life and property on board ship; 

(c) Principles to which the juridical status of companies organized in a 
foreign State should be adjusted, with a view to securing uniform standards ; 

(d) legislative measures for extending to women the same civil rights as 
those enjoyed by adult males ; 

(e) Bases for determining the nationality of individuals with a view to 
eliminating the conflict of laws on nationality; 

if) Legislation designed to prevent the loss of nationality by a woman 
because of marriage; 

{g) Recognition of the validity, by the authorities of the States represented 
at the Conference or which adhere to its conventions, of the acts and docu- 
ments relating to the civil status of persons, estates, and contracts made by 
foreigners before the respective diplomatic and consular agents, and the 
preparation of a standard form for each of the aforesaid instruments; 

ih) Commercial arbitration; 

(t) E limin ation of the differences in the juridical system relative to bills of 
exchange and checks, by means of an international agreement or uniform legis- 
lation ; 

{j) Organization and regulation of the International service of checks and 
postal money orders; and 


® See Foreign Relations, 1927, vol. i, pp. 364 ff. 
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(fc) Regulation of the use of water power and other uses or applications of 
the waters of international rivers for Industrial and agricultural puiTposes. 

If the conunission should not have time to prepare these projects, topic 
will be considered included in the program and submitted to the consideration 
of the Sixth Conference. 

Topic 4- Frontier Police. 


Abucle III 

PBOBnE^S or COMMUNICATIONS 

Topic 1, Consideration of the results of the work of the Inter-American 
Commission on Commercial Aviation, provided for by resolution of the Fifth 
International Conference of American States. 

Topic 2. Regulation of international automotive traffic. 

Topic 5, Means for facilitating the development of fluvial inter-communica- 
tion between the nations of America. 

Topic 4, ia) International regulation of railway traffic; 

(h) Consideration of the report of the Pan American Railway Committee. 

Topic 5. Organization of a technical commission to study and recommend 
the most effective means for the establishment of steamship lines to connect 
the countries of America and to recommend measures for the elimination of 
all unnecessary port formalities. 

Topic 6. Consideration of the results of the Pan American EQghway Con- 
ference, which met at Buenos Aires in October 1925, in compliance with a reso- 
lution of the Fifth International Conference of American States. 

Topic 7. Consideration of the results of the Inter-American Electrical Com- 
munications Conference, which met at Mexico City in compliance with a reso- 
lution of the Fifth International Conference of American States. 

Abticub IV 

INTELLECTUAL COOTEELATION 

Topic 1. Establishment of a Pan American geographical institute which shall 
serve as a center of coordination, distribution, and dissemination of geographical 
studies in the American States and as an organ of cooperation between the 
geographical Institutes of America for facilitating the study of boundary ques- 
tions between the American nations. 

Topic 2. Recommendation to the countries of America that in their legislation 
they levy a minimum duty on the importation of books and TnlnlmnTn postal 
rates on books and periodicals. 

Topic S. Recommendation to the countries, members of the Union, that have 
not yet done so, to publish geodetic, geological, agricultural maps, etc., which 
will give an idea of their natural resources, possibilities of development, and 
also of their means of communication. 

Topic 4- Revision of the Convention on Intellectual Property signed at 
Buenos Aires (1910).^® 

Topic 5. Establishment of scholarshix)S and fellowships. 

Topic 6, Exchange of professors and students. 

Topic 7. To recommend the establishment of special chairs, supported or sub- 
sidized by the Government, for the study of the Spanish, English and Portu- 
guese languages and of their respective literatures. 

“ Malloy, Treaties, 1910-1923, vol. m, p. 2925 ; see also Foreign Relations, 1910, 
pp, 21-22, 57. 
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Topic 8. To recommend the establishment In the Universities of the countries, 
members of the Pan American Union, of special chairs for the study of the 
Commercial Legislation of the American Republics. 

Topic 9. Consideration of the results of the Pan American Congress of Jot®- 
nalists, which met at Washington in compliance with a resolution of the Fifth 
International Conference of American States. 

AnixcrE V 

ECONOMIC FBOBIiEMS 

Topic 1. Uniformity of legislation on consular fees. 

Topic 2. Conference of chambers of commerce and, as a part of its program 
organization of an inter-American chamber of commerce. 

Topic S, International aspects of immigration problems. 

Topic 4- Revision of the conventions signed at Buenos Aires in 1910*^ and 
at Santiago, Chile, in 1923,“ with a view to formulating changes which shall 
assure uniform and effective protection for trade-marks in the States members 
of the Pan American Union. 

Topic 5. Consideration of the results of the Conference on Uniformity of 
Communication Statistics, which met at Lima in December, 1924, in com- 
pliance with a resolution of the Fifth International Conference of American 
States. 

Topic 6. Consideration of the results of the standardization Conference which 
met at Lima on December 23, 1924, in accordance with a resolution of the 
Fifth International Conference of American States and the conference which 
met at Washington in 1927. 

Abticole VI 

SOCIAI. PBOHLEMS 

Topic 1. Consideration of the action taken by the American States in com- 
plying with the recommendations of the Fifth International Conference of 
American States on the Pan American Maritime Sanitary Code. 

Topic 2. Consideration of the action taken by the American States in com- 
plying with the resolution on principles and procedure in pubUc-heaith admin- 
istration, approved by the Fifth International Conference of American States 
at its session of April 16, 1923. 

Topic S, Consideration of the results of the Conference on Fugenics and 
Homoculture which wih meet at Habana in 1927, in compUance with a reso- 
lution of the Fifth International Conference of American States. 

Topic 4, Consideration of the results of the Conference of Directing Heads 
of Public Health Services which was held at Washington in September, 1926, 
in compliance with a resolution of the Fifth International Conference of 
American States. 

A Consideration of the action taken by the countries of America for 
the organization and development of national Red Cross societies, and the 
results of the Pan American Red Cross Conference referred to In the resolution 
Fifth International Conference of American States on April 12, 


**• Foreiffn Belati^. 

“ Foreign Relations, 1923, vol. i, p. 297. 
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Abticejb VII 

BEPOBT8 017 TREATIES, CONVENTIONS AND ISESOTTITIONS 
Abtigle VIII 
VUTCIBE CONFKBENOES 

You will note that the program is divided into eight Articles, 
which in turn are subdivided into thirty-two Topics. For your con- 
venience the I>epartment of State has prepared instructions apply- 
ing to this program, which are attached hereto. As the conference 
progresses developments on certain of the topics of the program 
may necessitate a modification of the instructions. In this case the 
Department will supply such further advice and instruction as may 
be necessary for your guidance. 

The Governing Board of the Pan American Union has also pre- 
pared the Regulations for the Sixth International Conference of 
American States which were imanimously approved by the Gov- 
erning Board at the meeting on November 3, 1926, and which are 
attached hereto as Appendix No. 3.“ 

It will be noted in Article 24 of the Regulations governing the 
Conference, just cited, that the deliberations of the Conference shall 
he confined to such subjects as are contained in the Program, except 
when by a vote of two-thirds of the delegations the Conference 
d e cides to take under consideration a new matter submitted by one 
delegation and seconded by another. A motion to take under con- 
sideration a new subject shall be decided without debate. You will 
note, furthermore, that new subjects can be incorporated in the Pro- 
gram only at plenary sessions of the Conference. 

Article 22 of these regulations prescribes the rules governing tlie 
attendance at the deliberations of the conference. Your attention 
is directed to the attached political memorandum and the advisability 
of excluding all applicants for official attendance at these sessions by 
non- American representatives. 

Articles 6 to 8 of these regulations set forth the committee method 
of handling the business of the conference. The business of the last 
conference was greatly facilitated by a steering committee made up 
of the President of the Conference and the Chairman of each delega- 
tion with special powers over the calling of plenary sessions, program 
and general supervisoiy control. It is hoped a s imil ar procedure 
may be followed in this conference. 

“For text of regulations, see Program and Begnlations of tTte Sixth Inter- 
national Conference of American States^ p. 6. 
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Artictjb I 

PAN AMERICAN UNION 

Tofio 1. Organization of the Pan American Union on the basis of 
a Convention prepared by the Governing Board of the Pan Ameri- 
can Union, in accordance with the Resolution adopted by the Fifth 
International Conference of American States on May 1, 1923. 

The Fifth Conference resolved to recommend to the Governments 
of the Republics of America the study of a project for the organiza- 
tion of the Pan American Union, in order that the Governing Board 
of the Pan American Union might present a draft of a Resolution or 
Convention to the Sixth Conference. In accordance with this reso- 
lution the Governing Board of the Pan American Union has pre- 
pared (consult pages 27 to 31 of the SpecicH SamdbooTc) a Project 
of Convention organizing the Pan American Union, which will be 
submitted to the Sixth Conference. 

In general it may be said that the United States Government ap- 
proves of this Convention. However, certain of its provisions show 
a tendency to accord very broad powers to the Pan American Union 
and to invest it with a political character which might be considered 
beyond the scope of such an organization, or are otherwise unde- 
sirable. In this connection, your attention is directed to Articles 
HI, VI, XIV, XV, and XVI. 

It is desired that you shall suggest the modification of the second 
clause of Article IH of the project of the Convention for the or- 
ganization of the Pan American Union to read as follows : 

“A Director General, who shall have charge of the administration 
of the Pan American Union, with power to promote its most ample 
development, in accordance with the terms of this convention, with 
the reflations, and with the resolutions of the Board, to which body 
he shall be responsible. The Director General shall attend, in an ad- 
visory capacity, the meetings of the Governing Board, and of the 
Committees appointed by the Board for the purpose of giving such 
information as niay be required. The Director General also shall 
attend in his official capacity the future International Conferences of 
American States. The expenses of the Director General and his 
assistants incurred through attendance at these Conferences shall be 
met out of the funds of the Pan American Union.” 

Article VI, Paragraph 1, provides that the originals of diplomatic 
instruments signed at the International Conferences of American 
States, the minutes of their meetings, and all documents connected 
with the holding of the Conference, shall be placed under the custody 
of the Pan American Union. At present all original documents signed 
at International Conferences of American States are placed in the 
custody of the government in whose capital the Conference is held. 
Some advantages might be expected from having all conference 
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minutes and documents collected in one place instead of scattered 
among various capitals, as is the case today. At the present time it is 
very difficult to ascertain what coimtries have ratified the various 
Conventions, and you may therefore support this Article. 

Article XIV provides that the states members of the Union ^n so 
far as their internal legislation permits, shall take measures for send- 
ing to the Library of the Pan American Union one copy of each work 
published in the country”. While it is not thought possible that the 
United States without legislative action can carry out the procedure 
contemplated in this Article it is thought that the clause reading ^^in 
so far as their internal legislation permits” is a sufficient safeguard 
that the United States is not assuming any obligation which it is 
unable to perform. 

Article XV provides that each of the Government [s] members of 
the Union shall establish a committee composed of persons of experi- 
ence in Pan American affairs, or an office attached to the Ministry of 
Foreign Affairs, to be entrusted with Pan American matters. 

These committees or offices shall have the following duties : 

{a) To cooperate with their respective Governments to obtain rati- 
fication of treaties and conventions, and to give effect to the resolutions 
adopted by the International Conferences of American States. 

(5) To furnish the Pan American Union promptly with the in- 
formation it may need in the preparation of its work. 

{c) To present to the Union through the proper channels such 
projects as they may consider adapted to the purposes of the Union. 

The establishment of a committee, such as that described above, 
would seem unnecessarily to expand the organization of the Pan 
American Union and its affiliated organizations. In a large measure 
such a committee would appear to duplicate the work of the national 
committees of the Inter-American High Commission. It is thought 
that the committees of the Inter-American High Commission, al- 
ready organized, could well undertake the functions which it is 
intended the committee described in this Article shall undertake, 
and it is believed that if practicable the Inter-American High 
Commission might even be merged into the Pan American Union. 
If other nations members of the Pan American Union desire to 
establish such a new committee, there would of course be no objec- 
tion on the part of the United States, but you should be careful not 
to commit the United States to follow their example. Neither does 
this Government feel the necessity for creating a new office attached 
to the Department of State and entrusted with affairs connected 
with the Pan American Union. This function is already fulfilled by 
the Division of Datin American Affairs, which acts as a liaison 
office between the Department of State and the Pan American 
Union. It is thought that the Division of Latin American Affairs of 
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the Department of State can fulfill all the functions set forth ia 
clauses a, & and o of Article XV quoted above. 

Article XVT provides for the formation of a pension and retire- 
ment fund. The United States is disposed to encourage this plan 
although, of course, any contributions to be made to it outside of 
the regular revenues of the Pan American Union would be subject 
to Congressional action. 

Articlb H 


Topic 1. Consideration of the results of the Commission of Jurists 
which assembled at Kio de Janeiro. 

Topic In view of the fact that the codification of international 
law has been entrusted to the Commission of J urists which assembled 
at Rio de Janeiro, the commission has been recommended to give 
preferential attention to the study of ‘‘Methods for the pacific set- 
tlement of international disputes”; but if the commission should not 
have time to dispatch this part of its work, this topic will be con- 
sidered included in the program and submitted to the consideration 
of the Sixth Conference. 

(Note: In connection with the following instruction, your atten- 
tion is directed to Supplement (S), pages 1 and 2, attached) 


CJODIFIOATION OF PUBLIO INTERNATIONAL LAW 

[Here follows information on previous efforts taken by American 
States toward the codification of international law.] 

On J anuary 2, 1924, the Chairman of the Governing Board of the 
Pan American Union laid before the Board the following resolution : 

“Whereas, The Fifth International Conference of American 
States adopted a vote of thanks for the results achieved by the Amer- 
ican Institute of International Law : and, 

^Whereas, One of the purposes lor^ which the American Institute 
of International Law has been established is to secure a more defi- 
^^Jj^Jormulation of the rules of international law ; and, 

‘Whereas, The codification of the rules of international law is the 
most important task entrusted to the International Commission of 
Jurists, and, 

‘Whereas, The labors of the American Institute of International 
^ 9^-1 service to the International Commission of 

Jur^s in ae fulfillment of the task assigned to it. 

“Be it Resolved: 

* Goyeming Board of the Pan American Union to submit 

tfnilrf T J Conmittee of the American Institute of Intema- 

the desirability of holding a session of the Institute in 
1^4 m o^er tl^t the r^ults of the deliberations of the Institute 
may be submitted to the International Commission of Jurists at its 

Vol T# S) ^ ^^25.” (Am. Journal Int. Law, 1924, 


Post, p. 644. 
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In instructions given to the American delegates to the Conference 
at Rio de Janeiro,^® the Department stated that ^^Codification is a 
clear, systematic and authoritative statement of existing law ; it does 
not involve the framing of new legislation. The Delegate of the 
United States to the Congress of Jurists should not, therefore, par- 
ticipate in the drafting of new international legislation embodying 
changes in the existing systems of law of the Nations of the Western 
Hemisphere.” (File No. 710 C 2/211 b) . 

It would appear from the foregoing that the Commission of Jurists, 
and especially the American delegates, were to limit their activities to 
the codifying of International Law. Of the twelve projects on Pub- 
lic International Law which the Commission has recommended for 
consideration,’^® three are hardly to be regarded as proper subjects for 
incorporation in a code of International Law. The Department has 
in mind project No. V, concerning the Exchange of Publications, 
Project No. VI, regarding Exchange of Professors and Students, and 
Project No. X having to do with Asylum. 

There is attached a memorandum in which these twelve projects 
have been briefly analyzed and discussed (Appendix No. 6) Gen- 
erally speaking, those Articles which have not been mentioned are to 
be regarded as unobjectionable. None of the projects is free in its 
entirety from objection. In many cases the Commission of Jurists 
has set forth existing International Law; in others, however, it has 
set forth what it apparently has considered International Law should 
be. It is not believed that any one of the projects could be accepted 
in the form in which it has been presented. Most of them contain 
subjects which are either outside the realm of International Law or 
on which the practice of Nations has not been sufficiently uniform as 
to warrant the conclusion that it has crystallized into International 
Law. These have been specifically covered in the comments on the 
various Articles. While most of the projects afford a good working 
basis and, with certain changes, might be developed into an acceptable 
statement of existing International Law, it will be seen that consider- 
able work will be required in order to render the drafts acceptable. 
It may well be that many of the objections pointed out in the attached 
memorandum can be cured in the deliberations of the Committee which 
may have the subject under consideration. It is doubted, however, 
whether a general conference, such as the Sixth Pan American Con- 
ference, will find it possible, with the large number of questions to 
be considered, to revise these drafts, without greatly prolonging its 
sessions, in such a way as to make them entirely acceptable. 

“ Foreign Relations, 1927, vol. i, p. S64. , _ , ^ ^ xr 

“ The 12 projects are set forth in Report of the Delegates of the Vmtea States 
of America to the Siwth International Conference of American States, p. 9. 

Not printed. 
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It is not desired that the American delegates should show any dis- 
inclination to go forward with the codification of International Law, 
which has heretofore been supported by this Government, but rather 
that they should take the position that the magnitude and importance 
of the task would seem to require that the respective Governments 
be given the benefit of the views and criticisms, if any, of the Confer- 
ence and that their revision and incorporation into treaty form be 
left to a Commission or Conference to be called at a later date. 

Topics 1 (md Supplement (a) 

During the course of its sessions there were presented to the Inter- 
national Commission of Jurists by certain Delegates a series of so- 
called ^^Propositions”, which the Commission decided to submit to the 
Sixth International Conference of American States. The “Proposi- 
tions” are printed on pages 2, 3 and 4 of the pamphlet in your pos- 
session entitled “International Commission of Jurists — ^Public Inter- 
national Law”. 

For your guidance in any discussion of these “Propositions” that 
may take place, there has been prepared a Memorandum (Appendix 
No. 8)^® which presents the views of this Government with respect 
to the several matters to which they relate. 

Topical Supplement (^) 

Topic 2 of Article H, which includes consideration of “Methods for 
the Pacific Settlement of International Disputes”, and Article IV, 
topic 9, page 1, the resolution of the Pan American Congress of 
Journalists, bring before the Conference the question of arbitration 
of international disputes. You will notice by analysis of the treaties 
made between various Central and South American countries that as 
a whole these countries have gone a long distance upon the question 
of arbitration. The question was brought up at Santiago during the 
Fifth Pan Ajnerican Conference. Those countries generally were not 
willing to enter into a general arbitration treaty which was less broad 
than the ones they now have. In other words, they said this would 
be a step backward. The Department believes, however, that a 
proposition to arbitrate any claim of right susceptible of judicial 
decision by application of the principles of law or equity, that is, a 
legal right under well established principles of international law or 
a legal right under a treaty, might be acceptable to the principal 
Central and South American countries. 

Manifestly, the United States cannot agree to arbitrate purely 
political questions involving its domestic policy or any question which 
is purely within the jurisdiction of the United States and which 
does not in fringe the legal right of foreign countries or the citizens 

“Not printed. 
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theareof. I think it would be comparatively easy to draft a treaty 
which the United States could agree to and quite likely the Latin 
American countries would also agree to. It would be a step forward 
and, in my opinion, have great influence in Latin America. The 
main question is one of the construction of the Arbitral Tribunal. 
This has been discussed generally with Mr. Hughes. It would be 
better to have a panel chosen from the United States and the other 
members of the Latin American countries with some means of select- 
ing a non-American arbitrator other than drawing by lot. Mr. 
Hughes made a very valuable suggestion — ^that if each country 
selected one or two arbitrators and they could not decide on a chair- 
man or arbitrator, that he be a non- American and chosen by a special 
panel composed of members of The Hague Tribunal or some of them. 
I doubt very much if the Senate would ratify a treaty for arbitration 
unless the agreement for submission be submitted to the Senate. 
That has been the universal practice and I am convinced that it 
would have to be followed in this case. 

MATTERS or AN INTER-AMERICAN JTJRIDICAIi NATURE 

(Private International Law) 

Tofic S. 

One of the subjects on the agenda of the Sixth Pan American 
Conference is the codification of Private International Law. The 
Commission of Jurists which met in Rio de Janeiro in April, 1927, 
recommended for consideration by the forthcoming conference at 
Habana a projected code prepared by Dr. Bustamante, the Cuban 
delegate on the Commission of Jurists. 

The Department attaches hereto a memorandum in which the pro- 
visions of the project are briefly analyzed and discussed (Appendix 
No. 7) It will be seen that there are fundamental reasons why the 
United States could not agree to a code in the form of this project. 

The first and most important obstacle to the preparation of a satis- 
factory code of Private International Law results from the difference 
between the system of jurisprudence obtaining in the United States, 
which had its origin in the English Common Law, and that obtaining 
in other American countries, which had its origin in the Roman Civil 
Law. It will be seen that the project here in question is based pri- 
mjarily on the theory of the law of nationality, whereas the system 
in the United States is based on the theory of territorial law, the 
principle of which is that the law in force in the territory shall apply 
to all persons within the territorial jurisdiction regardless of their 
nationality. Many of the provisions of the project are entirely for- 
eign to our legal system. Others are so at variance with the 
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principles of law established in this country as to render impossible 
their acceptance. 

An additional reason why this Government conld not subscribe to a 
code of this character is that a vast majority of the subjects covered are 
matters within the exclusive competency of the several States with 
which it would be contrary to the policy of the Federal Government 
to interfere. I have in mind such matters as birth, matrimony and 
divorce, paternity and filiation, adoption, guardianship, emancipation 
and majority, property and its various classifications, leases, annuities, 
partnerships, loans, bailments, contracts, questions of evidence and 
rules of procedure. 

You can readily appreciate that any effort by the Federal Govern- 
ment to regulate such matters, except as an incident to the exercise of 
its powers under the Constitution, would give rise to the charge of en- 
croachment upon the rights reserved to the several States. Some of the 
subjects such, for example, as nationality and naturalization, matters 
pertaining to public securities and commercial paper, transportation, 
insurance, bills of exchange, when they concern interstate or foreign 
commerce, also matters pertaining to ships and aircraft, offenses com- 
mitted against the Government, extradition, bankruptcy, etc., are, of 
course, well within the purview of the powers of the Federal Govern- 
ment. Provisions of the project with respect to these subjects, however, 
are for the most part unacceptable to this Government because of the 
fact, as indicated above, that they are based primarily on the civil law 
which differs widely from the system of law to which we are accus- 
tomed. 

The convention as a whole would be unacceptable to this Govern- 
ment. It will probably be f oimd to be unacceptable to other countries 
represented at the conference. That there was by no means complete 
accord among the delegates on the Commission of Jurists is shown by 
the report (Appendix No. 5) of the American delegates,^® from which 
it is understood that the project was approved provisionally in order 
that attempts at the codification of Private International Law should 
not prove abortive and the Sixth Pan American Conference fail to have 
before it for consideration any constructive project dealing with the 
subject. 

should take the position that while general principles govern- 
ing some of the subjects covered by Dr. Bustamante’s project might 
conceivably be evolved in subsequent conferences, in view of the magni- 
tude and importance of the subjects and the great divergence between 
the laws of the different American States much careful thought "will 
be required for the formulation of rules which would be generally 
satisfactory. 
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Topic S{h), Commercial Arbitration. 

The American Arbitration Association has recommended the pro- 
posal by the American Delegation of a resolution in the following 
terms : 

^‘That the Member States of the Pan American Union recommend to 
their respective legislatures the enactment of a law which will make 
valid, enforceable and irrevocable, a provision in any written contract 
relating to commerce, to settle by arbitration any controversy arising 
thereafter out of such contract ; and which will permit the award, upon 
its confirmation by the court, to be treated as a judgment in an action.’’ 

Although definite progress is being made in some of the Liatin- Amer- 
ican Republics in the application of the principle of commercial arbi- 
tration — ^notably in Brazil, Mexico, Chile and Argentina — and the 
practice has had a steady but slow development in the United States, 
it is not believed that a resolution making obligatory the settlement by 
arbitration of any controversy arising out of any contract relating to 
commerce would find the delegates from many of the Latin- American 
States in a receptive mood. 

Even in the United States it has required many years of educa- 
tional activities to convince American business men of the value of 
enforceable commercial arbitration of the type mentioned, and there 
is still considerable disapproval on the part of many business men 
and attorneys as to the advisability of inserting such clauses making 
arbitration on disputed points enforceable and irrevocable. The pro- 
ceedings and reports of the American Bar Association evidence two 
distinct schools of thought in that authoritative body with respect 
to this matter. 

It is not believed that business psychology, trade customs and 
legal systems in Latin- America can be readily and suddenly adapted 
to the theory of commercial arbitration contained in the United 
States Arbitration Act (Appendix No. 9)^1 which, together with the 
statutes in New York and New Jersey, as well as some other States 
marks the most advanced status of commercial arbitration in this 
country, and it is felt that any movement to bring about a more 
general use of arbitration in the Latin-American States should be ef- 
fected through educational and voluntary methods. 

Any endeavor by the American Delegation to have such a resolu- 
tion adopted might be considered by certain Latin-American States 
as an attempt to force legislation upon them, and although such a 
resolution would be in keeping with recent practice in the United 
States, you are directed, should its presentation to the Conference be 
deemed advisable, to bring about its introduction by a delegation 
of some other State. 
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T(ypiG S (^’). Subject: Organization and Regulation of the Inter- 
national Service of Checks and Postal Money Orders. 

[Instructions on this subject are omitted.] 

To'pio 4 , Frontier Police. 

It is understood that this subject has been included in the agenda 
of the Conference at the instance of the Argentine Government, and 
that the discussion may follow the lines of the generalization of in- 
ter-American frontier agreements, such as the Argentine-Chilean and 
Argentine-Bolivian treaties of 1919. 

It is the view of this Government that this question is primarily 
regional in that conditions along the various frontiers are not alike 
and hence must be met in accordance with the peculiar needs of 
each situation. This Government, therefore, feels that the end sought 
could best be obtained through separate conventions between the 
various bordering States rather than by a general agreement of all 
the American nations. 

The United States would be affected only in so far as the policing 
of the frontier between this country and Mexico, and the boundary 
between the Canal Zone and the Republic of Panama are concerned. 
It is not considered desirable to enter into any arrangements with 
Mexico, or into any discussion with the Mexican delegates looking 
to the conclusion of an agreement on the subject of frontier police 
at this time. The so-called Smuggling Treaty with Mexico was re- 
cently allowed to lapse at the instance of the United States Govem- 
ment.22 

The boundary between the Canal Zone and the Republic of Panama 
is adequately policed, and satisfactory arrangements and understand- 
ing providing for cooperation between the police of the Zone and 
of the Republic already exist. 


Aruclb III 


PROBLEMS OF COMMnDNiOATIONS 


Top%o 2. Consideration of the results of the work of the inter- 

Commercial Aviation, provided for by reso- 
lution of the Fifth International Conference of American States. 


In compliance with the resolution of the Fifth Conference, the 
inter-i^encan Commission on Commercial Aviation met at Wash- 
in^<m in May, 1927, and approved certain conclusions and resolutions 
which were included in the Final Act of the Commission. The Gov- 
ernmg Board of the Pan American Union then formulated a Project 
of Conyei^ion on Commercial Aviation, based on the results of the 
aforesaid Final Act, which is to be submitted for the consideration of 
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the Sixth International Conference of American States. Copies of 
the Final Act of the Inter- American Commercial Aviation Commis- 
sion, and the Project of Convention on Commercial Aviation are 
attached to the files of the Delegation. (Appendices Nos. 12 and 13) 

It is highly important that this convention shall safeguard certain 
special arrangements which the Government of the United States 
already has concluded, or may in the future conclude, with other 
States and you are therefore directed to endeavor to have Article 31 
of the Project of Convention on Commercial Aviation amended to 
read as follows: 

Article 31 

The right of any of the contracting States to enter into any conven- 
tion or special agreement with any other State or States concerning 
international aerial navigation is recognized, so long as such conven- 
tion or special agreement shall not impair the rights or obligations 
of any of the States party to this Convention, acquired or imposed 
herein ; provided however that prohibited areas within their respective 
territories, and regulations pertaining thereto, may be agreed upon by 
two or more States for military reasons or in the interest of public 
safety. Such agreements, and all regulations pursuant thereto, shall 
be subject to the same conditions as those set forth in Article 5 of this 
Convention with respect to prohibited areas within the territory of a 
particular State. 

While the remainder of the Convention on Commercial Aviation 
in its present form meets with the approval of the United States 
Government, nevertheless it is desired that you advance the following 
suggestions as being calculated to clarify and improve the text and 
prevent nadsunderstandings : 

1. It is suggested that Article 3 be changed to read as follows : 

“Private aircraft shall be deemed to be all classes of aircraft with 
the following exceptions: 

Military aircraft, which embraces every aircraft owned, con- 
trolled, or operated by a contracting state in connection with its mili- 
tary or naval service thereof, or detailed for that purpose by 
competent military or naval authority. 

Aircraft owned, controlled or operated by a contracting state 
in connection with the administration of postal, customs, police, for- 
estry, or other governmental services.” 

It is not intended that you shall press for this change in Article 3 
should you find that it encounters any serious opposition. 

2. It is suggested that the words “signal of distress” be sub- 
stituted for the words “danger signal” in Article 6 and that the 
nations signatory to this Convention signify their intention of fol- 
lowing the system of signals of distress agreed upon in the Inter- 
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national Convention relating to the regulation of aerial navigation 
signed at Paris on October 13, 1919 (Appendix No. 14).^^ 

3. It is suggested that the words ‘%nd into” be inserted between 
the words ‘^above” and “their” in Article 7. 

4. Tou will suggest the addition to Article 12 of the following 
sentence : 

“After a State has filed a copy of such registrations it shall there- 
after file monthly with every other State party to this Convention 
and with the Pan American Union, a copy of all new registrations 
containing all the information referred to in Articles 8 and 12 of 
this Convention and any cancellations of registrations made during 
the period covered.” 

5. It is suggested that the last three lines of Article 15 of the Conven- 
tion beginning with the words “Subject, however” be deleted. 

6. It is suggested that the words “State authorities” in Article 
19, paragraph 4, (line 5) be changed to read “customs and immi- 
gration authorities.” 

7. It is suggested that the word “wholly” be inserted between the 
words “operations” and “within” in Article 23. 

8. It is suggested that the following reading be substituted for 
Article 27 : 

“The aircraft of all States shall have the right in cases of danger 
to all possible aid.” 

9. It is suggested that the following paragraphs be added to 
Article 32 : 

‘^Each contracting State shall exchange with every other contracting 
State within thiw months after the date of ratification of this Con- 
vention copies of its air traffic rules and requirements as to competency 
for aircraft commanders, pilots, engineers, and other members of the 
operating crew, and the reqmrements for airworthiness of aircraft in- 
tended to engage in international commerce. 

“Each contracting State shall deposit with every other State 
party to tms Convention and with the Pan American Union three 
months prior to the date proposed for their enforcement any addi- 
tions to or amendments of the regulations referred to in the last 
precedmg paragraph.” 

10. It is suggested that it would be beneficial if a provision could 
be included in the Convention giving the states, dominions and 
colonies of this hemisphere, not members of the Pan American 
Union, the privilege of adhering to this Convention if they should 
so desire. 

fT, ^^ 1 ^ iound that Articles 32, 33, 35 and 36, providing that 

the Pan Am erican Union shall cooperate with the Governments of the 

^ For text of treaty, see MaUoy, Treaties, 1910-1923, vol. m, p. 3768. 
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contracting States, shall receive the ratifications and retain them in 
its archives, and shall give notice of the adherence or denunciation hy 
one State to the other signatory States, grant to the Pan American 
Union a political character which it is not thought that such an 
organization should enjoy. This is especially true of Article XXXII. 
In this connection you are referred to your instructions in connec- 
tion with the Project of Convention on the Pan American Union. 
The question of the participation of the Pan American Union pro- 
vided for in this Convention will be determined hy the manner in 
which the Convention organizing the Pan Ajnerican Union is finally 
approved by the Sixth International Conference. Should no changes 
be made in the Convention organizing the Pan American Union none 
will be needed with respect to this feature of the Convention on 
Commercial Aviation, but should the sections of the former Conven- 
tion authorizing the Pan American Union to act as custodian of the 
originals of diplomatic instruments not be approved, changes in 
Articles 33, 35, and 36 of the Convention on Commercial Aviation 
will be necessary. 

Inasmuch as the resolutions and conclusions of the Inter- American 
Commercial Aviation Commission were not reached without some 
controversy between the delegates of the different nations repre- 
sented, it is highly probable that the Convention will not be adopted 
at Habana without reopening some of the questions which were 
debated by the Commission in Washington last May. 

With the exception of Ajrticle 31, which it is desired shall be 
amended in the manner suggested, you are authorized to approve of 
the convention on commercial aviation either in its present form or 
with any or all of the suggested changes specified above, but in the 
event that any further alterations are proposed you should request 
time to communicate with your Government for instructions before 
the question is put to a vote. 

It is needless to remind you of the importance to this country of 
operating under a satisfactory international convention regarding 
Commercial Aviation; and of the necessity for taking especial care 
that this country is not compelled under any international conven- 
tion to sanction procedure and practices which might jeopardize the 
safety of the Panama Canal. 

To'pio 2. Pegulation of international automotive traffic. 

Automotive traffc in the United States is subject to regulation 
by the States and not by the Federal Government. The American 
delegation should give fifil consideration to this fact before taking or 
participating in any action on this subject. Amy efforts to secure uni- 
formity of regulation of international automotive traffic or the elimi- 
nation of undesirable difficulties or formalities in connection there- 
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with should nevertheless be considered as a laudable endeavor and 
receive the cordial support of the American delegation. However 
such support must necessarily be limited to that consistent with the 
restrictions imposed upon participation in any final action taken by 
the Conference. 

The United States Government would view with pleasure, as rep- 
resenting the views of the Conference with regard to this subject, 
the adoption of the pertinent portions of the report of the Highway 
Transport Committee of the American Section of the International 
Chamber of Commerce, as revised for use at the meeting of the 
International Chamber of Commerce in Stockholm in June 1927 and 
enclosed as Appendix No. 15 to these instructions.^^ Attention is 
directed to pages 14, 15 and 16 of the report which contain a dis- 
cussion of the principles of highway finance, and to pages 43, 44 
and 45 containing various recommendations with respect to traffic 
rules and regulations. 

Topio 3. Means for facilitating the development of fluvial inter- 
communication between the nations of America. 

[Instructions on this subject are omitted.] 

Topic 4^ (^). International regulation of railway traffic. 

[Instructions on this subject are omitted.] 

Topic 4 (5)* Consideration of the report of the Pan American 
Railway Committee. 

As the result of a resolution of the Fifth International Conference 
of American States the Pan American Railway Committee was con- 
stituted by the governing board of the Pan American Union. This 
Committee at its several meetings considered various projects and 
after an exchange of views adopted the following resolution : 

‘‘That the project of Mr. Briano and the suggestion of Mr. Verne L. 
Havens already presented, as well as those which may be presented 
hereafter, be submitted to the consideration of the American Gov- 
ernments. 

That t^ countries of America be asked to indicate the modifica- 
tions which^ they consider desirable to make in the proposed route 
through their respective territories. 

interested countries indicate the interior ports or cities 
tmough which they desire the Pan American Railway to pass, so that 
the exploitation of this line may be carried out in relation to the 
navigable rivers. 

, , That each country be asked to indicate the approximate route of 
connect with the proposed trunk lines. 

I hat each country indicate whether it is willing to carry out with 
usjnean^and resources the work of exploration and the direct sur- 
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veys, or surveys by means of aero-pbotography which may be neces- 
sary, and that they specify the time at which they can send this to the 
Central Committee, 

“That each country be asked to indicate the form of financing which 
appears most desirable with respect to that portion of the Tine in- 
cluded within its borders, in order that the road may be construct^ 
in the shortest possible time.” 

As the subjects of this resolution are limited in that the countries 
of America are called upon merely to give consideration to said sub- 
jects it is desired that you approve said resolution and recommend 
that the participating States use their best efforts to further the work 
of the Pan American Railway Committee. 

Topic 6. Organization of a Technical Commission to Study and 
Recommend the Most Effective Means for the Establishment of Steam- 
ship Lines to Connect the Countries of America and to Recommend 
Measures for the Elimination of all Unnecessary Port Formalities. 

In the past ten years there has been a very gratifying improvement 
in ocean transportation facilities between the countries of the western 
hemisphere, due in large measure to the necessities arising out of the 
increased volume of trade carried on between those countries. Sta- 
tistical data on this subject appears in the foreign section of volume 2 
of the 1927 Commerce Tearbook, This is now in the press but will be 
made available to the Delegation. 

The question of improved ocean transportation and that of simpli- 
fication of port formalities are matters that have been discussed at 
previous conferences. However, a technical commission, properly 
organized, might submit a more concise and practical presentation of 
the problems that are involved than has been the case heretofore. As 
further improvement is desired in this field you will manifest the 
interest felt by the United States in this subject and endorse any de- 
serving project put before the conference with the view to increasing 
and improving steamship traffic. 

Topic 6. Consideration of the results of the Pan American Highway 
Conference, which met at Buenos Aires in October, 1925, in com- 
pliance with a resolution of the Fifth International Conference of 
American States. 

The instructions relative to Topic 2 of Article III apply also to 
this Topic. 

Topic 7. Consideration of the Results of the Inter-American 
Electrical Communications Conference, which met at Mexico City in 
Compliance with a Resolution of the Fifth International Conference 
of American States. 

[Here follows a resume of the proceedings of the Electrical Com- 
munications Conference; a similar resume is printed in BvZletin of 
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the P<m American Union, CWasliington, Government Printing Office, 
1926) , vol. Lvni, p. 861.] 

It is desired that you shall indicate that you deem it appropriate 
to treat the work accomplished at the Conference at hlexico City 
as preparation for the International Radiotelegraph Conference held 
at Washington in 1927, and also that you shall endeavor to bring 
about the adoption of a resolution by the Sixth International Con- 
ference of American States urging the several governments to ratify 
at the earliest possible date the International Radiotelegraph Con- 
vention and Regulations signed at Washington on November 25, 
1927.“® 

AitTICUE IV 

intellectual cooperation 

To'pic 1. Establishment of a Pan American geugraphical institute 
which shall serve as a center of coordination, distribution and dis- 
semination of geographical studies in the American States and as an 
organ of cooperation oetween the geographical institutes of America 
for facilitating the study of boimdary questions between the American 
nations. 

In connection with the establishment of such an institute careful 
consideration should be given to the complications which would be 
encoimtered in the many existing boundary disputes between the 
Latin American nations, which would doubtless render it difficult 
for the scientists of Latin America to enter into and carry out any 
cooperative plan because of political considerations which would have 
to be taken into account. At the present time there are no geo- 
graphical institutions in America making a special study of boundary 
questions between the American nations except the American Geo- 
graphical Society, which has long specialized in the subject and 
continues to do so in connection with its program of Hispanic- 
American research, now in its seventh year, and having to do with 
the creation of a great map of Hispanic-America on a scale of 
1 : 1,000,000, to be published in 100 sheets. Since this society is in 
active communication with all other geographic societies throughout 
the world there is nothing lacking in the way of cooperation under 
existing arrangements. 

It is desired that the American delegates should adopt a neutral 
though friendly position towards the plan provided for in this item 
of the agenda, making no commitments or offers in connection with 
it, and being especially careful to say nothing in connection with 
the boundary disputes or political considerations which might give 
offence to other nations. If a workable plan for the establishment 
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of sucIl an institute results from the labors of the Conference, it will 
then be tune for the United States Government to consider to what 
extent it may desire to participate in the work of that institute. 

Topic Eecommendation to the countries of America that in their 
legislation they levy a minimum duty on the importation of books 
and TninimuTTi postal rates on books and periodicals. 

This item contemplates changes in the tariff which can only be 
accomplished by legislative action. You should not oppose, however, 
the adoption of any reasonable resolutions which can properly be 
submitted to the United States Congress for such action as that body 
may desire to take. 

• •••••* 

Topic S. Eecommendation to the countries, Members of the Union, 
that have not yet done so, to publish geodetic, geolomcal, agricultural 
inaps, etc., which will give an idea of their natural resources, possi- 
bilities of development, and also of their means of communication. 

This proposal differs from that in Ajrticle IV, Topic 1, in that it 
depends upon the initiative of each country and not upon cooperation 
between different countries. In view of the fact that the material 
referred to in this item is either non-existent or very limited for most 
of the countries concerned it would seem advisable that such a recom- 
mendation should be supported by the American delegates and favor- 
ably acted upon by the Conference. Better maps of Latin American 
nations along the lines indicated should tend to promote a more 
intelligent understanding of those countries among themselves and in 
the United States. 

The Department of ALgriculture of the United States is especially 
interested in the matter of soil mapping and a proposed soil map of 
the world which the Fifth Commission of the International Society of 
Soil Science has it in mind to undertake. 

Topic Revision of the Convention on Intellectual Property signed 
at Buenos Aires (1910). 

According to the Department’s information, this Convention has 
been ratified by the United States, Brazil, Costa Rica, Dominican 
Republic, Ecuador, Guatemala, Haiti, Honduras, Nicaragua, Panama, 
Paraguay and Uruguay. It was signed but not ratified by Argentina, 
Chile, Colombia, Cuba, Mexico, Salvador and, Venezuela. According 
to the Department’s information Peru ratified the Convention but did 
not communicate the act of ratification to the Argentine Government 
as contemplated by ALrticle XVI of the Convention. 

Article H should be amended so as to include in the protected works 
such forms of property as motion picture films, musical records, and 
player piano rolls. Numerous instances have come to the Depart- 
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merit’s attention of the pirating of property of this character of 
American producers. The unauthorized use of motion picture films is 
particularly prevalent. 'While it has been possible in some instances 
to procure protection of the American oivners through the application 
of local police regulations, these measures have not in all instances 
proved successful. It is highly desirable that the protection procured 
by this Convention be extended to cover this class of property. 

It is desirable that Article m of the Convention be revised so as 
to require that there be included in the statement indicating the reser- 
vation of the property right the name of the copyright proprietor, the 
country of origin or the country or cotmtries of first or simultaneous 
publication and the year of first publication. 

Article IV should be amended so as to include among the means of 
reproduction the right to dramatize, to make or cause to have made 
motion picture films, the right to public performance by means of the 
radio or any other means and the right to reproduce by any method. 

Inasmuch as there are now thirteen countries which have accepted 
Convention, it would be inadvisable to substitute a new Conven- 
tion which might require several years for ratification. It would be 
preferable to conclude a separate convention in which any amend- 
ments agreed upon are made, which when ratified would be made a 
part of the Convention of 1910, the present Convention remaining in 
force as the fundamental agreement. This comment is applicable also 
to the Trade-Mark Convention.*^ 

Topio 5. Establidiment of Scholarships and Fellowships. 

In the ‘United States Federal control of education does not exist, 
whereas in the Latin American States such Federal control exists and 
has made possible the conclusion among them of various international 
conventions concerning educational matters. 

You will bear in mind the constitutional limits imposed upon this 
Government in regard to this subject, but you will not oppose any 
agreement which may be of benefit to the other American Republics, 
even though its provisions should make ultimate action upon it by this 
Government impossible. 

The growth in recent years in the movement for the establishment of 
scholarships and fellowdiips in American institutions of learning for 
the benefit of Latin American students has been very gratifying, and 
you may support any practical plan looking to the further develop- 
ment of this means of promoting mutual, intellectual and social 
understanding. (See Appendix 23)*® 


” Foreign Relations, 19 ^, vol. i, p. 297 . 
“ Not printed. 
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To'pic 6, Exchange of Professors and Students. 

The same considerations apply with regard to this subject as to the 
preceding one regarding the establishment of scholarships and fellow- 
ships. 

In addition, the matter of recognition of professional degrees is a 
matter controlled by the State governments and not one in which the 
Federal Government may interfere. 

Topic 7. To recommend the establishment of special chairs, sup- 
ported or subsidized by the government, for the study of the Spanish, 
English and Portuguese languages and of their respective literatures. 

In the United States the establishment of special chairs for instruc- 
tion in specific subjects is left to the private initiative of the various 
universities and colleges, which are not subsidized or supported by the 
federal government, although many of them receive pecuniary aid 
from state governments. In general it may be said that the Spanish 
language and literature is widely taught in the United States, and in 
most of the larger colleges courses in Portuguese are also available. 
In general it may be asserted that the United States has gone far along 
this line. 

ISTaturally an increase in the study of the English language and its 
literature in the Latin American countries will be a distinct advantage 
in bringing about a more intimate knowledge of this country in Latin 
America and you should accordingly look with favor upon the adoption 
of such a resolution as is forecast in this item. As this contemplates 
a procedure requiring in the United States legislative action and an 
appropriation by Congress you will of course say nothing which might 
encourage the hope that it will be adopted in this country. In many 
of the Latin American countries which maintain a government depart- 
ment of public instruction it is possible that special chairs might be 
established and supported by the Government through an executive 
decree. This would not, of course be the case in this country. 

Topic 8. To recommend the establishment m the Universities of 
the countries, members of the Pan American Union, of special chairs 
for the study of the commercial legislation of the American Republics. 

, . . . • ^ • 

In general it may be said that this is not a subject which lies within 
the scope of the United States Government, but you may lend such 
assistance as you may find possible during the discussion of this 
question. 

Topic 9. Consideration of the results of the Pan American Congress 
of Journalists, which met at Washington in compliance with a resolu- 
tion of the Fifth International Conference of American States. 
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A copy of the resolution of the First Pan American Congress of 
Journalists appears as Appendix No. 24.2® 

In general these resolutions appear to be unobjectionable. However, 
Resolution 4, which reads as follows : 

“Recommends the adoption of arbitration as a means of settling all 
disputes between the American Republics and with other nations, not 
only in case of political disagr^ments but in all those which in any 
way affect the interests of or harmony between the nations of the 
Western Hemisphere. It recommends that all the members of the Pan 
American Press not represented in this Congress adhere to this recom- 
mendation.” 

appears to be broader in its scope than is appropriate for a Congress 
of this nature, and brings up a number of political questions which 
require very careful consideration. This subject should more properly 
be considered under Article H, Topics 2 and 3, and not in connection 
with a resolution of the First Pan American Congress of Journalists. 

Resolution 15, which “Recommends that the Pan American Union 
extend the scope of its activities,” appears to be altogether too vague 
in its terms and subject to uncertain interpretations. This subject 
should more properly be considered in connection with ALrticle I, Topic 
1, on the organization of the Pan American Union. 

If a motion is made formally to approve the resolutions of the First 
Pan American Congress of Journalists you should make an exception 
in the case of Resolution 15. 

Tou may in your discretion propose to the Conference the desira- 
bility of holding further such congresses. 

Article V 

Topic 1, Uniformity of legislation on consular fees. 

This subject has on several occasions been considered by Pan Amer- 
ican as well as other conferences. There is attached to the files for 
your information a full memorandum and classified statements of con- 
sular fees collected by the United States in Latin America and by 
Latin American countries in the United States.^® 

Uniformity of legislation on consular fees came up for discussion 
also at the Third Pan Ajnerican Commercial Conference, held in 
W^ashington in 1927. That Conference recommended to the Govern- 
ing Board of the Pan American Union that a Pan Ajnerican Com- 
mittee be created for the purpose of studying the simplification and 
standardization of consular procedure as to inter- Ajnerican trade as 
far as that might be possible without interfering with the national 
interests of the respective governments. By a resolution adopted at a 
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meeting of the Governing Board on June 6, 1927, the members of the 
Board were requested to recommend to their respective Grovemments 
the designation of representatives to serve upon a Pan American Com- 
mittee and Monday, October 10, 1927, was designated as the date on 
which the Committee should convene in Washington. Among the 
subjects discussed by the Committee were that the consular fee be 
regarded as a service charge rather than as additional duty and that, 
pursuant to the recognized principle that the fee paid for certifying 
a shipping document constitutes a fee for a service rendered and 
should not represent a customs duty, consideration be given to the 
question of moderating and obtaining uniformity in the charges for 
the consular certification of such documents. . . . 

. . . After further discussion the Commission adopted a resolution 
as follows: 

“It is recommended that those countries represented in this con- 
ference decide that consular fees are to be considered as compensation 
for services rendered but not as an additional tax. 

“The reduction of consular fees to the lowest possible point com- 
jiatible with the necessities of each country is recommended until such 
time as a imiform scale of charges is reached.” 

In view of the history of the resolution finally adopted by the Com- 
mission and of the agreement of the Delegation of the United States 
to that resolution it appears that you should not attempt at the forth- 
coming Conference to advocate the adoption of principles which go 
beyond those agreed to by the Pan American Commission, unless after 
very careful preliminary consultations with the other Delegations it is 
convincingly diown that steps in advance of that position may success- 
fully be advocated. 

Topic 7, Supplement A. Pan American Commission on the Simpli- 
fication and Standardization of Consular Procedure. 

While the program of the Sixth International Conference of Amer- 
ican States under the heading Article V, Topic 1, calls for considera- 
tion of the specific topic “Uniformity of Legislation on Consular 
Fees”, it is contemplated that the results of the Pan American Com- 
mission on the Simplification and Standardization of Consular Pro- 
cedure — as a general subject — ^likewise may be submitted to the Con- 
ference. In this event the following instruction is furnished for 
your guidance : 

“The United States approves, with the exceptions hereinafter men- 
tioned, of the Resolutions adopted by the Pan American Commission 
on the Simplification and Standardization of Consular Procedure, 
and it is desired that you discreetly lend your influence to secure 
approval by the Conference of the work of the Commission. How- 
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ever, it is not believed advisable that the United States Government 
should appear as the party most interested in the adoption of the 
Resolutions. 

Resolution X as passed by the Commission declares that consular 
fees are to be considered as compensation for services rendered and 
not as an additional tax, and includes a recommendation for the re- 
duction of consular fees to the lowest point compatible with the 
necessities of each country. While the United States would like to 
see this resolution strengthened into a specific declaration against the 
practice of the collection of consular invoice fees on the basis of a 
percentage of the value of the shipments, in view of the fact that 
two-thirds of the American Republics actually collect consular in- 
voice fees on a percentage basis, the probability is apparent that the 
Conference would not in any case approve without considerable dis- 
cussion any resolution looking to the abolishment of this practice. 
The United States is disposed to accept the resolution as presented by 
the Commission provided no satisfactory opportunity arises for its 
amendment without endangering the success of the Commission’s 
work as an entirety. If an opportune occasion should arise, how- 
ever, you may place the United States Government on record as being 
opposed to the system, 

A reservation should be entered against that part of Resolution VI 
(c) which calls for the use of the metric system of weights and meas- 
ures in consular invoices and makes all other systems subordinate 
thereto.” 

Topic 2, Conference of chambers of commerce, and as a part of its 
program, organization of an inter- American chamber of commerce. 

The Department feels that any movement which will tend to draw 
commercial organizations together for the consideration and solution 
of international trade problems, and which will afford another oppor- 
tunity of contact between the United States and the Datin American 
countries, should be encouraged. The United States is already a 
member of the International Chamber of Commerce whose permanent 
headquarters are in Paris, and maintains a national conomittee with 
an office in the Chamber of Commerce of the United States at Wash- 
ington. Important commercial organizations in Argentina, Brazil, 
Chile, Colombia, Costa Rica, Cuba, the Dominican Republic and 
Guatemala hold membership in this international chamber, so the 
Sixth Pan American Conference might give thought to the existing 
International Chamber of Commerce in considering this matter. 

Should a proposition be advanced for a Pan American Chamber of 
Commerce there would be no objection to adhering to such a resolu- 
tion so long as provision was made for close cooperation between the 
International Chamber of Commerce and this proposed organization 
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through one of the existing Chambers of Commerce already a member 
of the International Chamber at Paris. 

The attitude of the American Chamber of Commerce with respect 
to this question appears as Appendix 25.®^ 

Topic 3, International Aspects of Immigration Problems. 

The status of immigration as a question of purely domestic concern 
is one which appears to be generally admitted and is one which has 
been formally enunciated by the Government of the United States on 
numerous occasions. Moore’s Digest refers to this question in the 
following terms (Vol. 4, page 151) : 

^‘The power to regulate immigration is an incident of the sovereign 
right to expel or exclude objectionable aliens. The exercise of the 
power in a particular country is governed by the constitution and laws. 
In the United States it belongs to the national government as part of 
its power to regulate commerce.” 

Hyde defines it as follows (Volume 1, page 94.) : 

^^A State is acknowledged to enjoy the broadest right to regulate the 
admission of aliens to its territory. Declared Mr. Justice Gray in the 
course of the opinion of the Supreme Court in the case of Nishimura 
Ekiu v. United States : 

“ Tt is an accepted maxim of international law, that every sov- 
ereign nation has the power, as inherent in sovereignty, and essential 
to self-preservation, to forbid the entrance of foreigners within its 
dominions, or to admit them only in such cases and upon such condi- 
tions as it may see fit to prescribe.’ 

^‘The law of nations has not as yet forbidden a State to exercise 
largest discretion in establishing tests of the undesirability of aliens, 
and to that end, to enforce discriminations of its own devising. There 
is thus apparent a sharp distinction between the legal propriety and 
ultimate expediency of exclusion laws. A State may unwisely, al- 
though not unlawfully, exercise the full measure of its privilege.” 

These definitions are supported by numerous judicial decisions and 
oflSicial utterances on the part of this Gk)vernment which may be found 
in Moore, Volume 4, pages 151-161 et seg.^ and in Hyde, Volume 1, 
pages 9^101. 

As long as immigration to this country was practically unlimited, 
this doctrine excited little comment, and the Immigration Act of 1917 
providing qualitative tests for immigrants was regarded as a natural 
and normal expression of this attribute of sovereignty. How ever, with 
the passage of the Immigration Act of 1920 and more particularly 
with that of 1924 which provided a quantitative control of immigra- 


“Not printed. 

®®142 U. S. 651 (January 18, 1892). 
•*39 Sfcat. 874. 

*"41 Stat. 593. 981, 1008. 

«43 Stat. 153. 



562 FOREIGN REIiATIONS, 192 8, VOLUME I 

tion, it assumed a very vital importance, especially when it appeared 
that other nations in this hemisphere were considering following the 
example of the United States. It imm ediately became to the interest 
of emigration countries to endeavor to have immigration questions re- 
garded as a matter of international concern and as a subject for inter- 
national discussion. 

The jBLrst serious effort to draw the United States into such discus- 
sions came in 1923 when Italy which was particularly affected by the 
United States policy of restricted immigration issued invitations for 
a general international conference on emigration and immigration to 
be held at Borne in 1924.®® In accepting that invitation this Govern- 
ment stated in a memorandum sent to the Italian Embassy on May 
10,1923:®^ 

“In connection with any discussion of matters relating to immigra- 
tion, in which representatives of this Government might participate, it 
has already been indicated that there would be necessarily certain limi- 
tations of such participation. The reception of immigrants within the 
United States is r^arded wholly as a domestic matter, and the exclu- 
sive authority of Confess must be recognized. Consequently, when 
participating in a conference of the proposed nature, certain restric- 
tions, obviously, would be incumbent upon any American delegates.” 

and this was repeated in a later note to the Italian Embassy, dated 
October 4, 1923,®® following an exchange of letters between Mr. Hughes 
and President Coolidge, in which the latter stated, under date of 
August 24, 1923 : 

“Replying to your communication of August 22nd, relative to the 
invitation of the Italian Government to participate in a conference 
relative to immigration problems, I see no reason to vary the original 
intention of participating, on the understanding, of course, that such 
conference could not infringe on the province of the Congress.” 

and these views also found expression in a note addressed to the French 
Embassy, dated October 2, 1923,®® discussing certain questions in con- 
nection with the Rome Conference : 

“I beg to advise you that since the International Conference which 
is to take place in Rome — in which certain restrictions will be in- 
cumbent upon the American representatives due to the fact that the 
reception of immigrants within the United States is regarded wholly 
as a domestic matter in which the exclusive authority of Congress 
must be recognized — is to be a strictly technical one to exchange and 
clarify views on pertinent questions, this Government is unable to 
perceive the need for a preliminary conference.” 

Recognition of the sole authority of Congress in immigration matters 
was further evinced in the Department’s instruction of December 26, 

^ See Foreign Relations, 1923, voL i, du. 115 ft 
p. 117. 
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1923, to the American delegates to the Rome Conference who were 
warned that their designation in nowise authorized them to take any 
action committing the GoTemment of the United States. 

On May 31, 1924, at the final session of the Rome Conference, the 
Am erican Chief Delegate, the Honorable E. J. Henning of the De- 
partment of Labor, took occasion to enter upon the record of the pro- 
ceedings of the Conference a formal statement of the position of the 
United States which indicated very plainly that this Government re- 
garded immigration as a purely domestic question.^® 

Following the adjournment of the Rome Conference, a Committee 
of Control was formed to undertake the task of ^^preparing” the next 
conference on emigration and immigration which is to be held in 
Habana in March, 1928. The Italian Government invited this Gov- 
ernment to name a representative to this Committee but the Depart- 
ment decided against such a course and authorized the American Am- 
bassador in Rome, Mr. Fletcher, under date of May 19, 1925, to ad- 
dress the following note to the Italian Government : 

‘^Matters relating to immigration have been so definitely regulated 
by the Congress of the United States, in particular by the Iminigra- 
tion Act of 1924, that it is impossible for this Government to signify 
its participation in an international conference on emigration and 
immigration until it has had opportunity to examine the program 
which is to be discussed. 

^^While this Government has noted with satisfaction the assurances 
of the Italian Government that the Committee of Control will confine 
itself to the same matters which were included in the program of the 
first conference, and that the conference will have the same technical 
character as the first, nevertheless it is the feeling of this Government 
that until a concrete program for discussion has been submitted for 
its scrutiny it will hardly be possible for it to determine whether or 
not any useful purpose could be served by its participation. 

‘^Therefore until such a program has been submitted and until a 
definite decision has been reached with regard to the participation of 
this Government in the proposed 1927 conference, the Government of 
the United States feels that to name a representative to the Committee 
of Control, a privilege which is limited to the governments accepting 
the invitation to take part in the 1927 conference, would be a step open 
to misconstruction and inconsistent with the practice of this Gov- 
ernment in such matters.” 

However, this note was not formally presented, although the Italian 
Government was apprised of its contents. 

In the meantime Congress had actively asserted its authority over 
immigration matters and had passed the Immigration Act of 1924. 
This Act, as it will be recalled, involved the issue of J ai)anese exclusion 
which was made the subject of a brisk correspondence between the 


Conference Internationale de VBmigration et de Vlmmigration^nome, 15-Sl 
Mai 1924 (Rome, Imprimerie de la Chambre des D6putds) , vol. ir, p. 4B4. 
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Japanese Ambassador and Mr. Hughes.^^ However, throughout this 
correspondence the United States consistently maintained, and Japau 
explicitly recognized, immigration control to be a purely domestic 
question, Japan basing her protests upon the ground of race dis- 
crimination. In signing the Act of 1924, President Coolidge issued a 
statement on May 26, 1924, reading as follows : 


«In signing this bill, which in its main features I heartily approve 
I re^et the impossibility of severing from it the exclusion pro^sion’ 
which in the li^t of existing laws, affects especially the Japanese. ’ 
‘‘I gladly recognize that the enactment of this provision does not im- 
ply any change in our sentiment of admiration and cordial friendship 
for the J apanese people, a sentiment which has had and will continue 
to have abundant manifestation. 

“The bill rather expresses the determination of the Congress to 
exercise its prerogative in defining by legislation the control of im- 
migration, instead of leaving it to mtemational arrangements. It 
^ould be noted that the bill exempts from the exclusion provision 
Government officials, those coming to this country as tourists, or tem- 
porarily for business or pleasure, those in transit, seamen, those al- 
ready resident here, and returning from temporary absences pro- 
fessors, mmisters of religion, students, and those who enter solely to 
trade in pursuance of existing treaty provisions. 

But we ^ave had for many years an imderstanding with Japan, 
by which the Japanese government has voluntarily undertaken to 
prevent the emigration of laborers to the United States, and in view of 
this historic relation and of the feeling which inspired it, it would have 
been nauch better m my judgment, and more effective in the actual con- 
trol of immigration, if we had continued to invite that co-operation 
wmch Japan was re^y to give and had thus avoided creating anv 
^ misapprehension by an unnecessary statutory enactoent 
That courre would not have derogated from the authority of the 

question in any exigency requiring its 
ction. There IS scarcely any ground for disagreement as to the 

dJglLbleir^i? tw ® "" unnecessary and 

^^^I’Jsion^Provision stood alone, I should disapprove it 
mthout heatation, if sought in this way at this time. But this bm 
measure dealing with the whole subject of immi- 
and setting up the necessary administrative machinery. The 

terminate on June 30 next. It is of 
® ^“Prehensive measure should take its place 

at onre administration should be pro-nded 

at once m oi^er to avoid hardship and confusion. 

need T"® consider the biU as a whole and the imperative 

thisreaso?thebm\7approl^J^^"'’'' character. Bor- 

Eecently oreasmn arose at the Assembly of the Interparliamentary 
Comnmrcial Conference at Rio de Janeiro for the United States to 
reassert its position regarding immigration. Certain proposals ad- 

“ See Foreign Relations, 1924, toI. n, pp. 333 ft. 
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anced by the Italian delegates regarding control of Italian emi- 
grants on foreign soil impressed the South American delegates as 
threatening to infringe upon the sovereignty of their States and upon 
their exclusive control of immigration. For obvious reasons they 
looked to the United States* to be the spokesman for the thesis of 
imm igration as a matter of purely domestic concern. On Septem- 
ber 9j 1927, Senator Robinson, who was attending the Conference at 
the request of Mr. Kellogg, addressed the Assembly as follows: 

‘‘It has seemed to us, in view of the difficulties of this question and 
of the well-known differences of opinion that exist among the nations 
represented here, that it is but just and appropriate to present a 
fair and short outline of the position of our country as we under- 
stand it. 

“When the first Federal Census was taken in 1790, it disclosed in 
the then territory of the United States of North America a population 
of only 4,000,000. Our country opened wide its gates to immigrants 
from every land on earth. TLIaejr came from the remotest parts of 
the world and entered into our citizenship and became supporters of 
our institutions; so that after the lapse of one hundred and twenty 
years, when the C^sus of 1920 was taken, the total population of the 
United States was disclosed to be more than 106,000,000 — ^twenty- 
seven times the population disclosed by the preceding Census which 
I have already referred to. We found it necessary and desirable to 
partly close our gates against immigrants from other lands. This 
has been accompli^ed through legidation enacted by the Congress 
of the United States. We sympathize profoundly with the promems 
and difficulties of the great countries of the old world which are 
distressed and disturbed by conditions respecting over-population. 
We realize that in a measure they are in the situation of the father 
or the mother who witnesses a son or daughter depart from his 
home to take residence among strangers^ and just as any fond parent 
follows his child with his prayers and his benedictions, his hopes and 
his aspirations, so the people of the countries in which immigrants 
have their origin quite naturally have a feeling and desire to follow 
them with their assurances of assistance and protection. But it seems 
to me, Mr. President, that it is not inappropriate here to make clear 
to this Conference what many of the Delegates already know has 
been the result of the experience of the United Stat^ of North 
America respecting this question. We understand that under the 
principles of international law as conunonly and generally accepted, 
every nation has the right if it chooses to exercise its power to exclude 
immigrants or admittmg them to define the conditions under which 
they shall or may be admitted, and we understand that this prin- 
ciple of law is in conflict with the right of the country of origin 
to control the destiny of the immigrant after he has taken his place 
in a foreign land among strangers. 

“We therefore accept in the United States the doctrine that when 
one bom under a flag finds it desirable to leave the home of his birth, 
the land of his nativity, to seek residence and citizenship under a rtew 
flag and in a strange land, that in doing so he necessarily submits him- 
self to the authority of that flag and to the jurisdiction of the land 

237576 — 42 44 
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of his adoption. We cannot settle here the fundamental differences 
which I have referred to respecting the subject of immigratioru. 
They are deep-seated, but permit me to add before taking my seat^ 
that as a necessary result from the doctrme of international law which 
I have tried to make clear and which is well recognized by most of 
you, it follows that the country in which the immigrant takes his 
abode has the right and owes the duty to protect him and to promote 
his advancement and best interests in common with the citizens of the 
country as distinguished from immigrants, and that the coxmtry of 
origin cannot claim, under international law as accepted generally by 
mankind, the right to control him after he has taken up his residence 
in a foreign land. 

“This statement has been made not out of a desire to provoke con- 
troversy or to prolong the session of this conference. It has been made 
solely for the purpose of making clear to the Delegates the view point 
occupied by those who came here from the United States of North 
America. We are entirely content to have the convention take its 
action after hearing this statement.” 

A perusal of the foregoing leaves no doubt of the position of this 
Government that control of immigration must be regarded as a matter 
of purely domestic concern, representing as it does the exercise of a 
sovereign right and that the authority of Congress in immigration 
matters is exclusive. 

Accordingly, you should in any discussion on international aspects 
of immigration problems, be careful to note any tendency to call thi s 
doctrine into question and should, if necessary, be prepared to combat 
such a tendency by clear and unequivocal statements based on the his- 
toric position of the United States. For use in this respect, there are 
enclosed (Appendices 26, 27, 28) memoranda relating to the immi- 
gration policy and history of the United States, the Italian invitation 
to participate in the Conference on Immigration and Emigration in 
1927, and a list of certain correspondence regarding immigration. 

It is possible that during the course of the Conference it may seem 
to you to be desirable to avoid all discussion of this Topic. This 
might be effected by pointing out that immigration and emigration 
matters are to constitute the sole subject matter of the March Con- 
ference in Habana. In this connection, and for your confidential in- 
formation it may be stated that while the United States has not yet 
accepted the invitation to attend that Conference it will in all likelihood 
participate, in which case the Department’s instructions to the Ameri- 
can Delegates will be based in essence upon the policy set forth above. 

Topic 4- Eevision of the conventions signed at Buenos Aires in 
1910 and at Santiago, Chile, in 1923, with a view to formulating 
changes which shall assure uniform and effective protection for 
trade-marks in the States members of the Pan American Union. 

Not printed. 
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[Detailed instructions on the proposed amendments to convention 
of 1923 are omitted.] 

Topic S. Consideration of the results of the Conference on Uni- 
formity of Communication Statistics, which met at Lima in Decem- 
ber, 1924, in compliance with a resolution of the Fifth International 
Conference of j&^erican States. 

Topic 6, Consideration of the results of the Standardization Con- 
ference which met at Lima on DecOTiber 23, 1924, in accordance with 
a resolution of the Fifth International Conference of American 
States and the conference which met at Washington in 1927, 

The resolutions of the First and Second Standardization Confer- 
ences are primarily of interest to the Department of Commerce, which 
will be charged with making them elfective if they are accepted and 
acted upon by this Government. The Department of Commerce has 
expressed its approval of these resolutions and has recommended 
that the American Delegation support them. (There is attached 
hereto as Appendix No. 30 a copy of a letter from the Department 
of Commerce, dated J uly 26, 1927 with reference to this point) 

It is felt that the American Government can agree to the creation 
of the various committees contemplated in some of these resolutions 
since, while they are of an international character, they will, if they 
function at aU, aim at encouraging and simplifying commerce between 
the United States and Latin America. In connection with the formal 
draft of the convention for the establishment of uniform specifica- 
tions, however, it is provided that the High Contracting Parties bind 
themselves to support the national sections of the Inter-American 
High Commission with adequate personnel for carrying out the work 
with which it has been charged. Inasmuch as the Inter- American 
High Commission has never been established by a formal conven- 
tion, and as the general subject of the usefulness of this organization 
has recently been under discussion, it does not seem desirable to assure 
its permanence by the adoption of a formal convention whereunder 
the High Contracting Parties bind themselves to support it. 

It is desired that you shall point out that references to the Inter- 
American High Commission do not properly fall witliin the scope 
of this convention and that while there is no objection to charging 
the Commission with certain tasks by resolutions of the Conference, 
the High Contracting Parties cannot bind themselves by a conven- 
tion to support an organization which has not yet been established 
by a convention. Consequently Article V of this convention should 
be stricken out and, if approved in substance by the Conference, 
be embodied in a separate resolution, and Article VI should be 
eliminated entirely and not acted upon in any way by the Con- 
ference. 


"Not printed. 
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If tlie question of tlie organization of the Inter- American High 
Commission by a definite convention should be raised, it is desired 
that you shall state that this will require careful consideration and 
recommend that it be referred to the next International Conference 
of American States. This will provide an additional opportunity 
to study the value of the services rendered by the Inter- American 
High Commission and the manner in which it carries out the tasks 
assigned to it by the resolutions of the First and Second Standardiza- 
tion Conferences. 

Article VI 

SOCIAL problems 

To'pic 1. Consideration of the action taken by the American States 
in complying with the recommendations of the Fifth International 
Conference of American States on the Pan American Maritime 
Sanitary Code. 

This Code was presented to, and its ratification consented to and 
advised by the United States Senate and subsequently approved by 
the President of the United States under date of February 7 \MaTch 
^], 1925.^^ Up to the present time other coimtries have ratified this 
Code as follows: Cuba, June 16, 1925; Costa Rica, June 20, 1925; 
Peru, July 16, 1925 ; Chile, October 13, 1926 ; Nicaragua, December 
18, 1925 ; Honduras, March 27, 1926. 

The First Pan American Congress of American Directors of Health 
which convened in Washington, September 28, 29 and 30, 1926, gave 
further consideration to this Code and proposed several amendments 
of minor importance. These amendments were taken up and dis- 
cussed at the meeting of the Eighth Pan American Sanitary Con- 
ference at Lima, Peru, in October of this year, a report concerning 
which is in the Delegation’s files. 

It is hoped that the Sixth Pan American Conference will urge 
those countries which have not as yet accepted this Code to do so. 
To this end the following resolution may be proposed by you: 

“The Sixth International Conference of American States resolves : 

“That provision having been agreed upon, ad referendum, for the 
withdrawal by any country on one year’s notice, from the obligations 
of the Pan American Sanitary Code, and believing that the Code 
offers the best solution for the further cooperation of the Health 
Departments of the Signatory Powers in the matter of the promotion 
of hygiene and sanitation and the prevention of the spread of con- 
tagious disease in international commerce, it is urged that those 
countries which have not yet approved this Code, should do so at 
their earliest convenience.’^ 

text of convention, signed Nov. 14, 1924, see Foreign Relations, 1924, 
vol. I, p. 266. 
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Topic 1, Supple^nent A. 

If the other Delegations show an active and friendly interest in the 
discussion of the Pan Am erican Sanitary Code, you are authoirized to 
introduce the following resolution to the Conference, Its aim as ap- 
pears in the preamble of the said resolution is the elimination of 
unnecessary delays to shipping in the ports of the Panama Canal. 

WincEK^s, the Fifth International Conference of American States, 
held at Santiago, Chile, entrusted to the Pan American Sanitary 
Bureau the preparation of a Pan American Sanitary Code, and 
recommended its study, approval and adoption by the Seventh Pan 
American Sanita^ Conference; and, 

Whekeas, the Seventh Pan American Sanitary Conference, com- 
posed of the duly accredited representatives of 18 of the American 
Governments, after careful study and consideration, adopted and 
signed the Pan American Sanitary Code, in the form of an ad refer- 
endum treaty, on November 14, 1924; and, 

Whereas, the treaty has been ratified to date by the following 
governments: — ^United States, Cuba, Chile, Peru, Nicaragua, Hon- 
duras, Costa Rica and Salvador, and. 

Whereas, the treaty provides an international Standard Form of 
Bill of Health, which was adopted as the standard form of Bill of 
Health that should be used by the simatory countries, and. 
Whereas, the vessels that transit the Panama Canal are, at times, 
delayed through the necessity for obtaining either a Bill of Health, 
or a sanitary visa from the Consul of each country that is included 
in their itineraries, thereby causii^ delay, expense, and a tendency 
toward stagnation of traffic in the Canal and ite terminal ports : 

Now, therefore ; 

Be it resolved^ by the Sixth International Conference of American 
States, to recommend to the Governments of the American States the 
adoption of such measures as may be necessary and ajmropriate for 
the several Governments to authorize the quarantine officers at their 
respective ports to accept from the Panama Canal Zone without Con- 
sular Visas the International Standard Form of Bill of Health pre- 
pared by The Panama Canal authorities in accordance with the pro- 
visions of the Pan American Sanitary Code, in lieu of Consular Bills 
of Health and Consular Sanitary Visas as now requirecL whenever 
after due investigation any of said Governments shall find that it 
does not have consular representation in the ports of the Panama 
Canal, as hereinafter defined; that is, it is found impracticable to 
maintain consular offices so easily accessible and with consular officers 
on duty during such hours that vessels can at all times without delay 
in transit, procure the immediate issuance of the aforesaid Bilk of 
Health and Consular Sanitary Visas; and, that such immediate issu- 
ance is recognized as a requirement of the extraordinary needs of in- 
ternational co mm erce through the Panama Canal in conformity with 
the interests of all the Governments of the American States. The 
foregoing recommendation is adopted in view of the satisfactory in- 
formation supplied to the Conference concerning the excellent sani- 
tary conditions now existing and constantly maintained on the Pan- 
ama Canal Zone and in the cities of Panama and Colon, and because 
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of the international obligation Immediately to report the occurrence 
of disease, no sanitary menace can result. 

Topic B. Consideration of the action taken by the American States 
in complying with the Resolution on principles and procedure in 

g ublic health administration, approved by the Fifth International 
lonference of American States at its session of April 16, 1923. 

The Treasury Department of this Government has written to the 
Department of State stating that there have been no essential 
changes in the general plan of health administration in the United 
States since the date of the Fifth International Conference of Amer- 
ican States when the above Resolution was passed. The following 
information contained in the same letter from the Treasury Depart- 
ment may be submitted by you to the Sixth Conference if the 
situation warrants it: 

[The letter has been omitted.] 

As a means of advancing the development of public hygiene as a 
profession, you are requested to submit the following resolution to 
the Conference : 

^^That it reiterate the recommendation of the Fifth Pan American 
Conference of American States with regard to the interchange of 
health officers, a program for the training of personnel, permanent 
tenure of office of persons employed in the more important posi- 
tion's] of departments of health, and so forth, the recommendation 
having been expressed in the following terms : 

^^That each country be urged to consider a program which will 
include the following features: 

“1.^ The full recognition by appropriate training, adequate 
salaries, security of positions and social esteem of the profes- 
sion of public hygiene as a special career essential to the 
welfare of the nation. 

“2. The establi^ment of courses of training for public health 
personnel, or the educating of selected individuals at the ex- 
pense of the Government in institutions in other coimtries. 

3. The encouragement of visits of its health officers to other 
welcoming in return, of the representatives 
of the health organizations of other nations.” 

Topw S. Consideration of the results of the Conference on Eugenics 
which will meet at Habana in 1927, in compliance 
sSte^ Fifth International Conference of American 


As this Confei'ence is not scheduled to meet tintil December, 1927, 
no instruction can be prepared. 


T(^iG fbe results of the Conference of Direct- 

ing^Meads of Pubhc Health Services, which was held at Washington 
in September, 1926, m compliance with a resolution of the Fifth 
international Conference of American States. 
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The First Conference of National Directors of Public Health 
of the American Republics met in the city of Washington in Sep- 
tember, 1926. As a result of resolutions passed by this Confer- 
ence, the Government of Peru has created a Permanent Commis- 
sion for the Study and Eradication of Malaria; the Government 
of Ecuador is carrying out a rat flea survey in a number of Ecua- 
doran cities, and the reporting of communicable diseases received 
a new impetus. The Pan American Sanitary Bureau has expressed 
the hope that these reports will continue to improve. 

The Conference of National Directors of Public Health likewise 
approved, for the consideration of the Eighth Pan American Sani- 
tary Conference, the series of propositions, resolutions, and recom- 
mendations which are printed in the document issued by the Pan 
American Union entitled ‘Conclusions of the First Pan American 
Conference of National Directors of Public Health”, enclosed here- 
with as Appendix No. 31.^® 

The Eighth Pan American Sanitary Conference was held at Lima, 
Peru, in October 1927 and was participated in by delegates from 
the United States of America, whose report (Appendix No. 32) is 
enclosed herewith together with the Final Act of the Eighth 
Pan American Sanitary Conference (Appendix No. 83).^ The 
results of the Conference will be discussed at the Sixth Intertia- 
tional Conference of American States at Habana, and it is desured 
that with respect to this subject you shall be guided primarily by 
the counsel of your Technical Adviser, Dr. John D. Long. 

Your especial attention is, However, invited to the resolution rel- 
ative to the creation of Ministries of Health, and to the resolutions 
permitting the calling together of the Board of Directors and the 
creation of the position of Traveling Representative. With respect 
to the former, it is believed that the creation of a Ministry of Health 
is a matter of national rather than of international concern; and 
with respect to the latter, the approval of which presumably would 
entail larger appropriations toward the upkeep of the Pan American 
Sanitary Bureau, you should bear in mind the necessity for action 
by the Congress of the United States on all matters involving the 
expenditure of public funds. 


Tovio 5. Consideration of the action taken by the coimtries of 
America for the organization and development of national Red 
Cross Societies, and the results of the Pan American Red Cross Con- 
ference referred to in the resolution adopted by the Fifth Interna- 
tional Conference of American States on April 12, 1923. 


Not printed. 
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In conformity with a resolution proposed by the American Dele- 
gates at the Fifth International Conference of American States, suc- 
cessful Pan American Red Cross Conferences were held at Buenos 
Aires in 1923 and at Washington in 1926. To the results of those 
conferences, contained in their Final Acts (Appendix No. 34),“ you 
may lend your approval 

It is probable that one of the other nations represented at the 
Conferaice will present the following resolution approving of the 
Red Cross work : 

“The Sixth International Conference of American States, 

Notes with satisfaction that, in pursuance to a resolution of the 
Fifth International Conference of American States at Santia^, suc- 
cessful Pan-American Red Cross conferences have been held in Buenos 
Aires in 1923 and in Washington in 1926, under the auspices of the 
League of Red Cross Societies. 

Expresses its satisfaction that the American Governments have 
uniformly taken action to accord the necessary recognition and sup- 
port to their respective national Red Cross organizations. 

And resolves: 

1. to request the Pan American Union to continue its nsRistnTioft 
in the development of the Red Cross movement in the Americas. 

2. to invite the attention of the governments represented at the 
Conference to the importance of the program of the Red Cross in 
time of peace in the promotion of health, the prevention of disease 
and the mitigation of suffering from disaster or other cause, and to 
the advisability of according due recognition and support to their 
respective national Red Cross organizations in carrying out this 
program. 

3. to approve the continuation of the series of Pan-American Red 
Cross conferences, and particularly the Third Conference, which 
has been invited to meet at Rio de Janeiro in 1930 or 1931.” 

To this resolution you may also lend your support and approval. 

Abticlb VII 

REPORTS ON TREATIES, CONVENTIONS, AND RESOLUTIONS 

There is enclosed (as Appendix No. 35)“ for your information a 
memorandum of the action that has been taken by this Government 
with respect to the one Treaty, the three Conventions, and the sixty- 
nine Resolutions effected at the Fifth International Conference of 
American States. 

In conclusion : 

The continuation and development of friendship, mutual under- 
standing, and sympathy, among the nations of the Western Hem- 


Not printed. 
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isphere are the ends which, the United States believes the Sixth Inter- 
national Conference of American States can further and it is hoped 
that you will use your best efforts toward the accomplishment of this 
purpose. 

I am [etc.] [File copy not signed] 


[Appendix 1] 

jSpecicd Politicdl Merrtorarhdmri 

The past year has seen the development of a vigorous anti-American 
propaganda throughout Latin America based on charges of ^‘imperial- 
ism” and characterized by violent criticism of the relations existing 
between the United States and Mexico and the American policy in 
Nicaragua. For the most part the Latin American Governments have 
refrained from participating in this propaganda, which has been car- 
ried on by private individuals and private organizations created ex- 
pressly for that purpose, and in the press. Nevertheless, it is possible 
that an effort may be made by some delegates to the Sixth Pan Ameri- 
can Conference to bring up controversial matters which the United 
States would not consider appropriate for a gathering of this nature, 
and it is not improbable that in the course of their remarks certain dele- 
gates may attack the policy of the United States Government towards 
Latin America with special reference to its relations with Mexico, Nica- 
ragua, Panama and Haiti. Every effort should be made to have the 
topics discussed at the Conference confined to those on the pre-arranged 
agenda, or such additional topics as do not involve any discussion or 
criticisms of the foreign policy of this or any other country. 

At the Santiago Conference in 1923 certain delegates brought up 
subjects of a controversial nature on their own responsibility, without 
instructions from their governments. Upon being informed of the 
actions of their delegates those governments promptly repudiated them. 
It is hoped that nothing of this sort will occur at Habana, but the pos- 
sibility and the way it was met in 1923 should be borne in mind. 

It is possible that an effort may be made to suggest the formation of 
an American League of Nations or a League of Latin American Na- 
tions, or the creation of an American Permanent International Court, 
projects upon which the United States would not look with sympathy. 
Detailed instructions for your guidance in the event that all or any of 
these topics are brought up for discussion are included hereafter. 

The United States can not enter into any discussion at Habana of 
matters of purely domestic concern, such as its nnmigration and tariff 
acts, or of its foreign policy or relations with individual countries, since 
these are considered to be subjects which can properly be discussed only 
between the nations concerned and not in an open forum of nations 
not directly affected. 
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The United States desires to assist the Latin American countries in 
every possible way acceptable to and desired by them, but it does not 
desire to urge its assistance upon them [nor is it contemplated that the 
independence of any of them shall be in the slightest degree in- 
fringed].^® The policy of the United States is one of mutually bene 
ficial cooperation and it is of paramount importance that the spirit ot 
this policy be manifested in your attitude and action at the Confer- 
ence. [To this end the United States will place at the disposal of the 
Conference all the information in its possession drawn from the wide 
experience and great achievement of this country, to assist the Latiu 
American nations in solving their various problems.] In general, 
your attitude Should be to favor the free expression of views by the 
delegates of the various countries and to support only those proposals 
which are of common interest and which merit the unanimous ap- 
proval of the American republics. 

During the time that has elapsed since the close of the Fifth Pan 
American* Conference there have been many developments of vital im- 
portance for Pan Americanism, and while the relations between the 
Latin American Republics and the United States and among these re- 
publics themselves have not undergone any extreme changes, never- 
theless this period has been marked by the development of certain tend- 
encies which are worthy of notice. 

[Detailed information concerning Mexico, Central American 
Treaties, Honduras, Nicaragua, Tacna-Arica, Haiti, Dominican Re- 
public, Colombia-Peru, Ecuador, and ALrgentina has been omitted.] 

[Appendix lo] 

Supplementary^ Matters Not on the Agenda But Which Mofy Be 

Proposed for Consideration at the Conference Under Article of 

the Regulations 

Pan American League op Nations 

At the Fifth Conference at Santiago in 1923 the agenda contained an 
item : ‘^Consideration of measures tending toward closer association of 
the Republics of the American Continent with a view to promoting 
common interests.” 

This topic was proposed by Uruguay and was intended to provide 
the basis for discussion of a project to create an association of Ameri- 
can States in this hemisphere similar to the existing lieague of Nations. 
The Uruguayan delegation at Santiago during the early sessions of the 
Conference let it be known that it was not their intention to press the 

^Brackets appear in original document. 
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consideration of this topic. A. resolution was subsequently passed by 
the Conference which read as follows : 

^^Resolved: 

To entrust to the governing board of the Pan Anaerican Union 
the special task of studying the bases which may be proposed by one 
or more of the Governments of the Republics of this continent to make 
closer the association between said Republics with the object of promot- 
ing the common interests of all. 

^ To entrust to the same governing board the special task of study- 
ing the bases which may be proposed by one or more of the Govern- 
ments of the Republics of America relative to the manner of making 
effective the solidarity of the collective interests of the American 
Continent.” 

The Pan American Union inquired of the States, members of the 
Union, whether there were any proposals relative to these subjects 
which they desired to submit to the governing board of the Pan 
American Union for study as provided by the resolution. No pro- 
posals were received by the Union, and therefore no action was taken 
in accordance with this resolution. 

It is improbable that the Uruguayan plan for the creation of an 
association of American nations will be brought up at the Sixth Pan 
American Conference in the form in which it was to have been pro- 
posed at Santiago. Nevertheless, it is not improbable that an effort 
will be made to promote discussion of this subject and some more or less 
detailed project may be submitted to the inference. The United 
States would not view with favor the inclusion of this subject in the 
agenda and should such a proposal be made, you are instructed to vote 
against it. However, if it should be included by a two-thirds vote 
you will be guided in any discussion which results by the following 
views of the Department, included in the instructions to the American 
delegates to the Fifth Conference: 

‘^A proposal to establish an American League of Nations with a 
formal organization and specific guaranties would probably encounter 
in this country diflSlculties similar to those that were met when the 
proposal to participate in the League of Nations was submitted. Even 
if it were possible to obtain an agreement which would embody such a 
plan, it is not probable that it would be ratified by this Government. 

“On the other hand, the Government of the United States is most 
hospitable to the consideration of measures tending to the maint^ 
nance of peace and stability in Latin America and ensuring a basis 
for beneficent cooperation. This end can be attained most readily 
and without engendering a futile controversy over a proposal for an 
organization similar to that of the League of Nations, if attention 
be directed to the fundamental purposes of international institutions 
of the sort contemplated. These may be said to be : 

' “First. Judicial settlement of justiciable disputes; 

“Second. Appropriate means of conciliation. 

“Third. Conference. 
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“With respect to the first, it is not believed to be desirable to 
establish an American Permanent International Court. There would 
seem to be no reason why a permanent organization of this sort 
should be established here to rival the Permanent Court of Interna- 
tional Justice at The Hague, and the difdculties in establishino- iri 
view of the relations of the Latin American States, a satisfaSnrv 
method of selecting the judges of an American Permanent Court 
would be ve^ ^eat. What would seem to be needed, in order to 
promote judicial settlement of international controversies in this 
hemisphere is an improved plan for arbitral settlements. In this wav 
controversies of which disposition could be more advantageously made 
by an American tribunal could be referred to a tribunal established 
for the purpose in accordance with the accepted principles of arbitral 
procedure. It should be remembered in this coimection that five of 
the Latin American Republics, to wit, the Republics of Costa Rica 
Guatemala, Honduras, Nicaragua and El Salvador, have at Washing- 
ton concluded a Convention for the establishment of ja CentrS 
American Tribimal.*® The plan of this Convention, a copy of which 
is attached to the files of the delegation, should be carefully studied 
^d it may be that a similar plan would meet the requirements of 
judicial settlement of controversies between all the Latin ATy>Aw /> fi n^ 
States. According to this plan a permanent list of jurists, with 
prescribed qualifications, is to be established from which the Tribunal 
may be constituted as provided in the Convention when a controversy 
1 ms not been settled through diplomatic agencies or some other method 
of arbitral or judicial determination has not been approved. If 
mea^res are taken to add to existing facilities an appropriate plan 
for the arbitration of justiciable controversies, the first object in view 
will be smtably met. j v.idw 

“The melanism of conciliation can best be provided, it is believed 
A ough a Commi^on of Ihquiry. The historic relation of the Latin 
American Republics should be borne in mind and too rigid a scheme 
for conciliatory mea^res or mediation should not be attempted. 
Again reference may be made to the convention signed by the repre- 
sentatives of ae Central American Republics at the Washington Con- 
terence for the establishment of Commissions of Inquiry. The United 
States IS a signatory to this Convention.®^ Provision is made for the 
appointment of tlm nationals of the Contracting Powers to form a 
Commissioners of Inquiry. This Convention is in 
a unification of the Conventions which the Government of the 
101 1 Central American Governments in 

P."rppse IS to facilitate settlement of the dis- 
Lon n « is also provided that as 

nf S of Inqmry is organized it shall at the request 

^ whlch^the®!.^^^®® dispute have the light to fix the status 

m which th e parties must remam in order that the conditions may 

Washinffton, December 4, JOSS- 

general peace were signed with Costa 
KqS (isfd p ssf?- P- Guatemala, Sept. 

Treaties were alS) (****<*•> P- 389). 

Ang. 7,1913, butnerel^entl^oforcr®^’ Salvador, 
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not be aggravated and matters may remain in the same state pending 
the rendering of the report by the Commission. 

“With respect to the third object, that of Conference, it would 
seem that the continuance of the present plan of holding Pan Amer- 
ican^ Conferences would adequatmy afford the desired opportunities 
for interchanges of views and the discussion of matters of common 
interest. There is no special advantage in creating machinery which 
is either unnecessary or too elaborate. It is a mistake to attempt to 
co mmi t nations in advance with respect to their action in imknown 
contingencies, aside from disputes of a justiciable nature, as such 
attempts either are abortive or lead to disappointment, but it is highly 
important that every facility for conference should be provided 
“The more important need is the arrangement for cooperation in 
tecl^cal services, for the coordination of expert investigation, for 
facilities for negotiations leading to uniformity of action where that 
is desirable, and for the promotion of the vital interests of health and 
education. This Government strongly favors any arrangements 
which may be effective to these ends.” 

Prohibition of the Sale or Export of Arms and Munitions of War 
anh Prevention of the Transit of Arms and Munitions W hi c h 
Are Not Destined for Governments 

Such proposals would require legislation by the Congress to make 
them effective (and it is doubtful whether such legislation could be 
obtained) . This Government would undoubtedly desire to discourage 
the exportation of arms for the purpose of fomenting revolution but 
it is doubtful if legislation could be enacted in this country going 
beyond the existing provisions of law which enable the Executive in 
an appropriate case to declare an embargo. Whatever may be said 
with respect to the merits of such proposals it is important that this 
Government should not be in a position of entering into agreements 
which it has reason to believe it would have difficulty in making effec- 
tive through the necessary legislative action. 

An Agreement to Eespect the Territorial and Polthcal Integrity 
OF THE Latin American Nations 

Such an obligation would be quite acceptable to this Government, 
which has frequently given public and emphatic assurances that it 
does not covet the territory of any other nation. (Any obligation, 
however, not to intervene under any circumstances in the internal 
affairs of another country or not to go to war until after the pro- 
nouncement of an arbitral award, while commendable so far as the 
general purpose in view is concerned, would be likely to encounter 
opposition in this country as inconsistent with the constitutional au- 
thority of Congress and thus would give rise to unnecessary contro- 
versy. The object can be obtained, it is believed, by the adoption of 
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suggestions already made for an Arbitral Tribunal and Commissiom^ 
of Inquiry.) i 

This Government could not, of course, undertake to limit or bin^ 
its action in future unknown contingencies regarding the measure 
protection which it might deem it incumbent upon it to exert on b^" 
half of American citizens and property endangered by revolution or 
other civil turmoil in a foreign country. 

You will of course understand that should this Government b^ 
obliged thus to afford protection to its nationals abroad its action 
would, as in the past, be limited to this object alone. When this 
object has been obtained and the danger is removed, the forces of the 
United States would of course be withdrawn. This has been the tradil 
tional policy of the United States. 

Deeunition of the Monroe Doctrine 

It is not the desire of this Government that the Monroe Doctrine 
should be discussed at the Conference. The views of the Department 
as set forth for the instruction of the delegates to the Fifth Confer- 
ence and repeated here for your guidance, are as follows : 

In the view of this Government, that Doctrine has no place in the 
discussions of the Conference as it is essentially a national policy of 
the United States. It is not a part of international law nor is it a 
‘^regional understanding”, — ^to refer to the inept phrase used in the 
Covenant of the League of Nations. While conditions have changed, 
and the attitude of the non- American Powers does not at this time 
give rise to apprehension with respect to aggression on their part as 
against at least the stronger Latin American Republics, still the Mon- 
roe Doctrine, however infrequent or limited may be the necessity of 
its application, should be maintained in its integrity and no action 
should be countenanced by this Government which would in the slight- 
est degree impair its efficacy. 

Note may be taken of the content of this Doctrine. Properly 
understood, it is opposed {a) to any non- American action encroach- 
ing upon the political independence of American States under any 
guise, and (&) any acquisition by any non- American Power of any 
territorial control over any American soil by any process whatever. 
It may be observed that the United States is uninfluenced even by 
the willingness or desire of any American State to yield any transfer 
of its territory or to submit to any form of political control or 
influence of a non- American State. In maintaining its position, the 
United States has been governed primarily by its owm interests, 
involving its conception of what was essential to its security and its 
distinctive position in this hemisphere. Its imselfish and friendly 
regard for its American neighbors has had a potent influence and 
should never fail of recognition in an estimate of our traditional 
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policy, but the controlling consideration has been one of national 
interest. 

In maintaining and applying the Monroe Doctrine the United 
States has commonly avoided concerted action with other States, 
especially European States. Nor has the Government of the United 
States been disposed to enter into an arrangement with States of this 
hemisphere for the purpose of safeguarding them against conduct 
which would be regarded by this Government as in violation of the 
Monroe Doctrine. The essential character of the Doctrine itself has 
led to the taking of this attitude which it is believed diould be main- 
tained. The nature of the Doctrine should not be altered, its strength 
weakened or its effect diminished by any concert. 

On the other hand, it should always be remembered that the Monroe 
Doctrine thus fully maintained as a national policy of the United 
States, carries with it no suggestion which threatens in any proper 
sense the just independence, or the political integrity of the American 
States; much less does it involve any thought of action inimical to 
their security or interest. On the contrary, it has received a con- 
stantly widening recognition on the part of the Datin American 
peoples, as a bulwark of their independence, safety and progress. So 
far as the Doctrine may be deemed to impinge upon their freedom in 
submitting to the control or influence of non- American States, it 
constitutes a safeguard of their liberty and security. The United 
States has not, and does not intend to use, this national policy for the 
purpose of conserving any other national interest than its own essen- 
tial security. The United States seeks no territory; it does not seek 
to establish any state of tutelage with respect to any American 
Republic; it has no desire to aggrandize itself at the expense of its 
Latin American neighbors or to promote selfish interests in diminu- 
tion of their own. It earnestly desires a common prosperity. 

There is thus nothing in the Monroe Doctrine which is opposed to 
Pan American cooperation. It establishes the necessary and most 
hopeful bases of that cooperation. The United States seeks to pro- 
mote its commerce with Latin American States and to aid in their 
development to the end that all may have their appropriate share 
in these mutually helpful efforts in the advancement of civiliza- 
tion. During the visit of Secretary of State Hughes to Brazil,®* and 
on the occasion of the dedication of the site for the American Cen- 
tennial Monument at Rio de Janeiro, on September 8, 1922, the 
view[s] of this Government were thus expressed : 

“We shall also be glad to have this monument associated in the 
thought of our friends with a true appraisement of our North Ameri- 

See Foreign Relations , 1922, vol. i, pp. 656 fP. The four speeches made by 
the Secretary of State were published in Addresses in Brazil Delivered tg the 
Ron, Oharles Evans Hughes, Secretary of State, September, 192Z (Washingrton, 
The Pan American Union, 1922). 
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can ideals and aspirations. You, my fellow countrymen of the 
United States, know full well how sincerely we desire the independ* 
ence, the unimpaired sovereignty and political integrity, and the con- 
stantly increasmg prosperity of the peoples of Latin America. We 
have our domestic problems incident to the expanding life of a free 
people, but there is no imperialistic sentiment among us to cast even a 
shadow across the pathway of our progress. We covet no territory 
we seek no conquest; the liberty we cherish for ourselves we desire 
for others; and we assert no rights for ourselves that we do not accord 
to others. We sincerely desire to see throughout this hemisphere an 
abiding peace, the reign of justice and the diffusion of the blessings 
of a beneficent cooperation. It is this desire which forms the basis 
of the Pan American sentiment.” 

Recent efforts, which there is no occasion to criticize so long as they 
are kept within their proper sphere, to bring Latin American States 
into closer contact with non-American Powers make it important that 
there should be no sacrifice through such endeavors of essential Auner- 
ican interests. There should be no yielding to the suggestion of the 
control or influence of non-American Powers in the settlement of 
political questions of a distinctively American nature, or of the estab- 
lishment by non-American Powers of territorial or political rights 
over American territory. There is, as John Bassett Moore has de- 
clared, an “American System based upon the distinctive interests 
which American countries have in common.” He adds : 

‘^To the extent to which Europe should become implicated in Amer- 
ican politics, or to which American countries should become implicated 
in European politics, this distinction would necessarily be broken 
down, and the foundations of the American system would be impaired; 
and to the^ extent to which the foundations of the American system 
were impaired, Pan Americanism would lose its vitality and the Mon- 
roe^ Doctrine its accustomed and tangible meaning.” ( J. B. Moore, 
Prmei'j^ea of AjrrbeHccm Diplomacy^ 1918 , x— xi.) 

This Government does not approve the creation with non- American 
States of relationships which are to be deemed hostile to the Monroe 
Doctrine and, it must also be recognized that there are the greatest 
diffic^ties in proposing a policy, which would be capable of safe ex- 
pression in a Pan American agreement, touching matters which fall 
within the scope of the Monroe Doctrine. No arrangement should be 
entered into, or resolution agreed to, which could possibly be inter- 
preted as curtailing m any way the application by the United States 
of the Monroe Doctrine. There should be no opening for the limita- 
tion of its action in that application through acquiescence in any 
arrangement whereby an A m erican State could accept non- American 
control of its territo:^ or pohtical action. No opportunity should be 
given to a non-American State through any Pan American agreement 
to seek to impair the position which the United States has won through 
Its assertion of its national policy. 



GENERAL 


581 


This Government has no objection to the adoption of resolutions, if 
this course is desired by the Latin American Republics, asserting their 
opposition to all attempts at aggression or invasion of their rights by 
non- American Powers. It is not deemed to be probable that proposals 
for a definite alliance would meet with the favor of the Conference, 
Such proposals should not be encouraged by the delegates from the 
United States. If it were proposed that if the rights of an American 
nation were threatened by the unjust and aggressive action of a non- 
American Power, the American Republics should communicate with 
one another fully and frankly in order to reach an understanding con- 
cerning the measures to be taken, jointly or separately, to meet the 
exigencies of the particular situation, there would be no objection on 
the part of this Government provided always that freedom of action 
on the part of the United States under the Monroe Doctrine were 
completely reserved. 

Representation of Spain (or Other Ettropean Countries) tsy Un- 
official Observers at the Sixth Conferengb 

You are instructed to oppose any suggestion which may be made for 
the representation of Spain, Portugal, France, Italy or any other coim- 
try not a member of the Pan American Union, to be represented at the 
Conference by an Unofficial Observer. 

The Pan American Conferences are strictly conferences of American 
States, held to discuss matters of especial and peculiar importance to 
the nations of the Western Hemisphere and it would obviously not be 
possible or proper to have other states represented at these conferences 
even by unofficial observers who would take no part in the discussions 
and would not even vote. Should there be no necessity for discussing 
matters affecting only the American nations there would be no reason 
for these conferences; and should there be a necessity for discussing 
matters of world wide concern or affecting non- American countries the 
need would be for some other form of conference of wider scope. For 
the discussion of questions affecting nations in both hemispheres there 
are many international conferences at which both European and Amer- 
ican States are represented and at which world wide problems are 
discussed. But as there are also problems pertaining especially to this 
hemisphere, these Pan American conferences are held. 

The United States entertains the friendliest feelings towards all the 
European countries and its action in opposing their representation 
at the Conference, even by unofficial observers, should not be con- 
sidered as showing any lack of friendliness for them. It is clear that 
if they were represented the conferences would cease to be purely 
Pan American conferences. Furthermore, if one non- American 
power should be represented there would be no reason why others 
who have possessions in this hemisphere, or who bear the relation of 

237576 — 42 45 
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a “mother country” to one or more of the American nations, should 
be ecxcluded. It would be difficult to say that one non-Americaa ! 
country should be represented and not any other, and in any cas© 
the presence of one non-American country would change the chap* 
acter of the conference, which would no longer be a conference of 
purely American States to discuss purely American problems. 

Teakseer op the Pan American Union From Washington to Some 

Other CAPiTAii 

There have been frequent rumors that a proposal will be made at 
the Sixth Pan American Conference to transfer the seat of the Pan 
American Union from Washington to the capital of some Latin 
American nation. Panama, Santo Domingo and Uruguay have been 
mentioned specifically. It is said that this action would be based 
on the theory that in Washington the Pan American Union is too 
much influenced by the State Department and dominated by the 
United States. Also that the Pan American Union containing as it 
does a great majority of Spanish-speaMng countries should have its 
seat in a Spanish-speaking capital. 

The Department does not believe that any serious effort will be 
made to adopt such a plan at the Sixth Conference. If a suggestion 
is made to include this question among the agenda it would seem 
desirable that the United States delegates, while being careful not to 
express their approval, should not, unless absolutely necessary, take 
a leading part in opposing it. It is felt that some of the Latin 
Aonerican delegates will see the disadvantages of opening this 
question and the advantages of maintaining the Union in Wash- 
ington; ... 

... A number of arguments against such a change will readily occur 
to you, among others : 

1) . The eminent suitability of the present Pan American building 
in Washington, which was constructed on land donated by the United 
States, at a cost of about $850,000, the entire amount being contrib- 
uted by the well known philanthropist Ajidrew Carnegie. This 
building could not be duplicated in another locality for anything like 
its original cost. 

2) , The advantages which the United States offers as a center of 
information on all subjects connected with the advancement of human 
knowledge and welfare. This country contains the headquarters of 
many organizations working for world improvement in sanitary, 
engineering, economic and social matters. 

3) . The fact that Washington is the only capital on the American 
continents at which all Latin- American nations constantly maintain 
a representative. 
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Canada 

The International Conferences of American States, commonly called 
the Pan American Conferences, are, as their name implies, conferences 
of American political entities to consider and discuss matters of special 
importance to the States of the western hemisphere. Should there be 
no need to discuss matters affecting the States of this hemisphere there 
would be no reason to hold such conferences, and, on the other hand, 
should there be a necessity of discussing topics and problems of world 
wide concern, or having a relation at least to other political entities 
not included in the western hemisphere, the necessity would be not for 
a conference of American States but for some other form of conference 
of different scope. 

The Pan American Conferences are essentially conferences of gov- 
ernments and not of mere geographical groups or territorial units. 
Being conferences attended by the official representatives of Govern- 
ments, they necessarily reflect the exigencies and policies of the Gov- 
ernments participating. If colonies, possessions or dominions, whose 
foreign relations are controlled by European States, were represented 
in these conferences, the influence and policies of European Powers 
would be injected into the discussion and disposition of questions affect- 
ing the political entities of this hemisphere. Whatever value such con- 
ferences would have it would not be that attaching to a conference dis- 
tinctively American. Should Canada be proposed as a Member of the 
Pan American Union, you will be guided by the oral instructions given 
by the Secretary of State to the Delegation at its meeting at the De- 
partment of State on December 28, 1927. 

liEAGfTiE OF Nations 

Reference may here be made also to the participation, which has been 
informally suggested, of representatives of the Teague of Nations in 
the Pan American Conference. It should be understood that no dis- 
paragement or criticism of the League of Nations is intended, when 
it is observed that the Pan American Conference is organized upon a 
distinct and separate basis. The scope of the League of Nations is in- 
tended to be world- wide and a number of American States are members 
of the League and are thus able to express their point of view on 
matters of world- wide import which come before the attention of the 
Council and the Assembly of the League respectively. The Pan Amer- 
ican Conference exists ^cause of the distinct interests of American 
States which, without antagonism to any world relationship, makes it 
desirable for them to confer with respect to the problems which espe- 
cially relate to States of this hemisphere. 

There is, of course, not the slightest objection for cooperation with 
the technical services of the League of Nations through the exchange 



584 FOEEia]sr relation's, 1928, volume i 

of reports and information, and reciprocal advantage may thus appro- 
priately be taken of statistics and reports of investigation. Partici- 
pation of representatives of the lieague of Nations in the Pan Amer- 
ican Conference, however, would bring to the Conference the view- 
points and policies of the States who are members of the League of 
Nations and are not American States and thus fundamentally alter 
the nature of the Conference itself. 

The scope of the Pan American Conference is defined by Pan Amer- 
ican interests and aims and if its usefulness is to be preserved, the 
integrity of the Conference as an exclusively American Conference 
should be maintained. 

[Appendix 2 ] 

8j>eci(d Economic MeTrwrand'u/rrh 

Trade between the United States and Latin America has shown 
a steady increase during the period which has intervened since the 
Fifth Conference. Exports from the United States to the Latin 
American coimtries in 192^ amounted to $69350005000, and in 1926 
to $882,000,000, showing an increase of about 2T per cent. Imports 
into the United States from the Latin American countries in 1923 
amounted to $1,050,000,000, and in 1926 to $1,104,000,000, showing 
an increase of about 5 per cent. Thus the total trade of the United 
States with the Latin American countries amounted in 1923 to 
$1,744,000,000, and in 1926 to $1,986,000,000, or an increase of about 
14 per cent. In 1923 this trade with the Latin American countries 
constituted 21.9 per cent of the total world trade of the United 
States, and in 1926 21 per cent, the Latin American share of the 
United States total trade decreasing in spite of the great gain in 
Latin American trade because of the increase in trade between the 
United States and other parts of the world. During this entire 
period the visible balance of trade was in favor of the Latin Amer- 
ican countries to a very large extent. Trade with the United States 
amounts to about 36 per cent of the total trade of the combined 
Latin American countries. 

Cuba ranks first among the countries of Latin America, not only 
in imports from but in exports to the United States. Our imports 
of merchandise from Cuba in 1926 were valued at $250,600,000, and 
our exports at $160,488,000. The amount of United States capital 
invested in Cuba is between $1,250,000,000 and $1,500,000,000. 
Moreover, a large amount is spent in the island annually by tourists 
from the United States. From these figures it is apparent that 
Cuba presents a broad field for the extension of American manu- 
factured exports. 

The past five years have witnessed an unprecedented flow of 
American capital to Latin America, our total investment in that 
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field being now estimated at $45800,000,000, of which $1,260,000,000 
to $1,500,000,000 are invested in Cuba, While the Ltatin American 
governments and people in general recognize the advantages de- 
rived from the use of this capital, which permits them to develop 
their natural resources; improve their means of communication; 
and create municipal improvements and sanitary works; neverthe- 
less a growing uneasiness has lately been manifested throughout 
Latin America lest this dependence on the American financial mar- 
ket may lead to some form of economic domination, or even, eventu- 
ally to armed intervention. It is possible that this feeling may be 
expressed at the Sixth Pan American Conference. Should this be 
the case you will, while refraining from committing this Govern- 
ment as to what action it might or might not have to take to protect 
American holders of foreign securities in unforeseen contingencies, 
make it plain that Americans investing their money abroad seek 
only that justice and fair treatment to which creditors are entitled 
by universally accepted principles of law and that the United States 
Government expects that such fair treatment will be accorded them 
and asks no more. 

Conventions 

Treaty Series No. 840 

(7<mvention Regarding Oonrnhercicd Avicdion^ Signed at Habtma^ 

Februanry ^(9, 19^^^ 

The Governments of the American Republics, desirous of estab- 
lishing the rules they should observe among themselves for aerial 
traffic, have decided to lay them down in a convention, and to that 
effect have appointed as their plenipotentiaries : 

[Here follows list of names of plenipotentiaries.] 

Who, after having exchanged their respective full powers, which 
have been found to be in good and due form, have agreed upon the 
following: 

Article I 

The high contracting parties recognize that every state has com- 
plete and exclusive sovereignty over the air space above its territory 
and territorial waters. 


“Of the eleven conventions adopted at Habana on Feb. 20, 1928, the United 
States ratified six, the texts of which are printed herewith. The other conventions 
were those with respect to (1) private international law, (2) revision of the 
convention of Buenos Aires regarding literary and artistic copyright, (3) treaties, 
(4) diplomatic oflScers, and (5) asylum. For the texts of these five conventions, 
see Siceth Intertiational Conference of American States, Havana, 1928, Final Act, 
and Report of the Delegates of the XJnited States of America to the Sixth Inter- 
national Conference of American States. 

“ In English, Spanish, Portuguese, and French ; English text, only, printed. 
Ratification advised by the Senate, Feb. 20, 1931 (legislative day of Feb. 17, 
1931) ; ratified by the President, Mar. 6, 1931; ratification of the United States 
dei>osited with the Government of Cuba, July 17, 1931 ; proclaimed by the Presi- 
dent, July 27, 1931. 
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Article II 

The present convention applies exclusively to private aircraft. 

Article HI 

The following shall be deemed to be state aircraft : 

a) Military and naval aircraft; 

&) Aircraft exclusively employed in state service, such as posts, 
customs, and police. 

Every other aircraft shall be deemed to be a private aircraft. 

All state aircraft other than military, naval, customs and police 
aircraft shall be treated as private aircraft and as such shall be 
subject to aU the provisions of the present convention. 

Article IV 

Each contracting state undertakes in time of peace to accord 
freedom of innocent passage above its territory to the private air- 
craft of the other contracting states, provided that the conditions 
laid down in the present convention are observed. The regulations 
established by a contracting state with regard to admission over its 
territory of aircraft of other contracting states shall be applied with- 
out distinction of nationality. 

Articlb V 

Each contracting state has the right to prohibit, for reasons which 
it deems convenient in the public interest, the flight over fixed zones 
of its territory by the aircraft of the other contracting states and 
privately owned national aircraft employed in the service of inter- 
national commercial aviation, with the reservation that no distinction 
shall be made in this respect between its own private aircraft en- 
gaged in international commerce and those of the other contracting 
states likewise engaged. Each contracting state may furthermore 
prescribe the route to be followed over its territory by the aircraft 
of the other states, except in cases of force majev/re which shall be 
governed in accordance with the stipulations of Article 18 of this 
convention. Each state shall publish in advance and notify the other 
contracting states of the fixation of the authorized routes and the 
situation and extension of the prohibited zones. 

Articlb VI 

Every aircraft over a prohibited area shall be obliged, as soon as 
this fact is realized or upon being so notified by the signals agreed 
upon, to land as soon as possible outside of said area in the airdrome 
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nearest the prohibited area over which it was improperly flying and 
which is considered as an international airport by the subjacent state, 

Abticl® VII 

Aircraft shall have the nationality of the state in which they are 
registered and can not be validly registered in more than one state. 

The registration entry and the certificate of registration shall con- 
tain a description of the aircraft and state, the number or other mark 
of identification given by the constructor of the machine, the registry 
marks and nationality, the name of the airdrome or airport usually 
used by the aircraft, and the full name, nationality and domicile of 
the owner, as well as the date of registration. 

Abticlb Vill 

The registration of aircraft referred to in the preceding article 
shall be made in accordance with the laws and special provisions of 
each contracting state. 

Aktecle IX 

Every aircraft engaged in international navigation must carry a 
distinctive mark of its nationality, the nature of such distinctive 
mark to be agreed upon by the several contracting states. The dis- 
tinctive marks adopted will be communicated to the Pan American 
Union and to the other contracting states. 

ARncLB X 

Every aircraft engaged in international navigation shall carry 
with it in the custody of the aircraft commander: 

a) A certificate of registration, duly certified to according to the 
laws of the state in which it is registered ; 

&) A certificate of airworthiness, as provided for in Article 12; 

c) The certificates of competency of the commander, pilots, engi- 
neers, and crew, as provided for in Article 13 ; 

d) If carrying passengers, a list of their names, addresses and 
nationality ; 

e) If carrying merchandise, the bills of lading and manifests, and 
all other documents required by customs laws and regulations of 
each country; 

f) LfOg books; 

ff) If equipped with radiotelegraph apparatus, the corresponding 
license. 

AnTicnB XI 

Each contracting state shall every month file with every other 
state party to this convention and with the Pan American Union, a 
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copy of all registrations and cancellations of registrations of aircraft 
engaged in international navigation as between the several contract- 
ing states. 

AuticjIiB XII 

Every aircraft engaged in international navigation (between tiie 
several contracting states) stall be provided with, a certificate of 
airworthiness issued by the state whose nationality it possesses. 

This document shall certify to the states in which the aircraft is to 
operate, that, according to the opinion of the authority that issues it, 
such aircraft complies with the airworthiness requirements of each 
of the states named in said certificate. 

The aircraft commander shall at all times hold the certificate in 
his custody and shall deliver it for inspection and verification to the 
authorized representatives of the state which said aircraft visits. 

Each contracting state shall communicate to the other states 
parties to this convention and to the Pan American Union its regu- 
lations governing the rating of its aircraft as to airworthiness and 
shall similarly communicate any changes made therein. 

While the states affirm the principle that the aircraft of each con- 
tracting state shall have the liberty of engaging in air commerce 
with the other contracting states without being subjected to the 
licensing system of any state with which such commerce is carried 
on, each and every contracting state mentioned in the certificate of 
airworthiness reserves the right to refuse to recognize as valid the 
certificate of airworthiness of any foreign aircraft where inspection 
by a duly authorized commission of such state shows that the air- 
craft is not, at the time of inspection, reasonably airworthy in ac- 
cordance with the normal requirements of the laws and regulations 
of such state concerning the public safety. 

In such cases said state may refuse to permit further transit by the 
aircraft through its air space until such time as it, with due regard 
to the public safety, is satisfied as to the airworthiness of the air- 
craft, and shall immediately notify the state whose nationality the 
aircraft possesses and the Pan American Union of the action taken. 

ARTicnE XUI 

The aircraft commander, pilots, engineers, and other members of 
the operating crew of every aircraft engaged in international naviga- 
tion between the several contracting states shall, in accordance with 
the laws of each state, be provided with a certificate of competency 
by the contracting state whose nationality the aircraft possesses. 

Such certificate or certificates shall set forth that each pilot, in 
addition to having fulfilled the requirements of the state issuing the 
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same, lias passed a satisfactory examiimtion with regard to the 
traffic rules existing" in the other contracting states over which he 
desires to fly. The requirements of form of said documents shall be 
uniform throughout all the contracting states and shall be drafted 
in the language of all of them, and for this purpose the Pan Amer- 
ican Union is charged with making the necessary arrangements 
amongst the contracting states. 

Such certificate or certificates shall be held in the possession of the 
aircraft commander as long as the pilots, engineers and other mem- 
bers of the operating crew concerned continue to be employed on the 
aircraft. Upon the return of such certificate an authenticated copy 
thereof shall be retained in the files of the aircraft. 

Such certificate or certificates shall be open at all times to the in- 
spection of the duly authorized representatives of any state visited. 

Each contracting state shall communicate to the other states par- 
ties to this convention and to the Pan Amierican Union its regula- 
tions governing the issuance of such certificates and shall from time 
to time communicate any changes made therein, 

Articie XIV 

Each and every contracting state shall recognize as valid, certifi- 
cates of competency of the aircraft commander, pilots, engineers and 
other members of the operating crew of an aircraft, issued in accord- 
ance with the laws and regulations of other contracting states. 

AnnciiE XV 

The carriage by aircraft of explosives, arms and munitions of war 
is prohibited in international aerial navigation. Therefore, no for- 
eign or native aircraft authorized for international traffic shall be 
permitted to transport articles of this nature, either between points 
situated wdthin the territory of any of the contracting states or 
through the same even though simply in transit. 

Articijb XVI 

Each state may prohibit or regulate the carriage or use, by aircraft 
possessing the nationality of other contracting states, of photo- 
graphic apparatus. Such regulations as may be adopted by each state 
concerning this matter shall be communicated to each other con- 
tracting state and to the Pan American Union. 

Ajrtioie XVII 

As a measure of public safety or because of lawful prohibitions, 
the transportation of articles in international navigation other than 
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those mentioned in Articles 15 and 16 may be restricted by any con, I 
tracting state. Such restrictions shall be immediately communicated i 
to the other contracting states and to the Pan American Union. ^ 

All restrictions mentioned in this article shall apply equally to 
foreign and national aircraft employed in international traffic. 

Article XVlll 

Every aircraft engaged in international traffic which enters the air 
space of a contracting state with the intention of landing in said 
state shall do so in the corresponding' customs airdrome, except ia 
the cases mentioned in Article 19 and in case of force majewre^ which 
must be proved. 

Every aircraft engaged in international navigation, prior to its 
departure from the territorial jurisdiction of a contracting state in 
which it has landed, shall obtain such clearance as is required by the 
laws of such state at a port designated as point of departure by such 
state. 

Each and every contracting state shall notify every other state 
party to this convention and the Pan American Union of such air- 
ports as shall be designated by such state as ports of entry and de- 
parture. 

When the laws or regulations of any contracting state so require, 
no aircraft shall legally enter into or depart from its territory 
through places other than those previously authorized by such state 
as international airports, and the landing therein shall be obligatory 
unless a special permit, which has been previously communicated to 
the authorities of said airport, is obtained from the competent author- 
ities of said state, in which permit shall be clearly expressed the dis- 
tinctive marks which the aircraft is obliged to make visible whenever 
requested to do so in the manner previously agreed upon in said 
permit. 

In the event that for any reason, after entering the territorial juris- 
diction of a contracting state, aircraft of another contracting state 
should land at a point other than an airport designated as a port of 
entry in that state the aircraft commander shall immediately notify 
the nearest competent authority and hold himself, crew, passengers 
and cargo at the point of landing until proper entry has been granted 
by such competent authority, unless communication therewith is 
impracticable within twenty-four hours. 

Aircraft of one of the contracting states which flies over the terri- 
tory of another contracting state shall be obliged to land as soon as 
ordered to do so by means of the regulation signals, when for any 
reason this may be necessary. 

In the cases provided for in this article, the aircraft, aircraft com- 
mander, crew, passengers and cargo shall be subject to such immi- 
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gration, emigration, customs, police, quarantine or sanitary inspec- 
tion as the duly authorized representatives of the subjacent state may 
make in accordance with its laws. 

Abticub XIX 

As an exception to the general rules, postal aircraft and aircraft 
belonging to aerial transport companies regularly constituted and 
authorized may be exempted, at the option of the subjacent state, 
from the obligation of landing at an airdrome designated as a port of 
entry and authorized to land at certain inland airdromes, designated 
by the customs and police administration of such state, at which 
customs formalities shall be complied with. The departure of such 
aircraft from the state visited may be regulated in a similar manner. 

However, such aircraft shall follow the normal air route, and make 
their identity known by signals agreed upon as they fly across the 
frontier. 

AEncLE XX 

From the time of landing of a foreign aircraft at any point what- 
ever until its departure the authorities of the state visited shall have, 
in all cases, the right to visit and examine the aircraft and to verify 
all documents with which it must be provided, in order to determine 
that all the laws, rules and regulations of such states and all the pro- 
visions of this convention are complied with. 

AsnciiE XXT 

The aircraft of a contracting state engaged in international air 
commerce shall be permitted to discharge passengers and a part of its 
cargo at one of the airports designated as a port of entry of any other 
contracting state, and to proceed to any other airport or airports in 
such state for the purpose of discharging the remaining passengers 
and portions of such cargo and in like manner to take on passengers 
and load cargo destined for a foreign state or states, provided that 
they comply with the legal requirements of the country over which 
they fly, which legal requirements shall be the same for native and 
foreign aircraft engaged in international traffic and shall be com- 
municated in due course to the contracting states and to the Pan 
American Union. 

Ajrtlcise XXII 

Each contracting state shall have the right to establish reservations 
and restrictions in favor of its own national aircraft in regard to the 
commercial transportation of passengers and merchandise between 
two or more points in its territory, and to other remunerated aero- 
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nautical operations wholly within its territory. Such reservations 
and restrictions shall be immediately published and communicated to 
the other contracting states and to the Pan American Union. 

Article XXIII 

The establishment and operation of airdromes will be regulated by 
the legislation of each coimtry, equality of treatment being observed. 

Article XXIV 

The aircraft of one contracting state engaged in international com- 
merce with another contracting state shall not be compelled to pay 
other or higher charges in airports or airdromes open to the public 
than would be paid by national aircraft of the state visited, litewise 
engaged in international commerce. 

Articlb XXV 

So long as a contracting state shall not have established appropri- 
ate regulations, the commander of an aircraft shall have rights and 
duties analogous to those of the captain of a merchant steamer, ac- 
cording to the respective laws of each state. 

AlRticle XXVE 

The salvage of aircraft lost at sea shall be regulated, in the absence 
of any agreement to the contrary, by the principles of maritime law. 

Article XXVII 

The aircraft of all states shall have the right, in cases of danger, to 
all possible aid. 

Article XXVIII 

Reparations for damages caused to persons or property located in 
the subjacent territory shall be governed by the laws of each state. 

Article XXIX 

In case of war the stipulations of the present convention shall not 
affect the freedom of action of the contracting states either as bellig- 
erents or as neutrals. 

Article XXX 

The right of any of the contracting states to enter into any conven- 
tion or special agreement with any other state or states concerning 
international aerial navigation is recognized, so long as such conven- 
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tion or special agreement shall not impair the rights or obligations of 
any of the states parties to this convention, acquired or imposed 
herein; provided, however, that two or more states, for reasons of 
reciprocal convenience and interest may agree upon appropriate 
regulations pertaining to the operation of aircraft and the fixing of 
specified routes. These regulations shall in no case prevent the 
establishment and operation of practicable inter- American aerial 
lines and terminals. These regulations shall guarantee equality of 
treatment of the aircraft of each and every one of the contracting 
states and shall be subject to the same conditions as are set forth in 
Article 5 of this convention with respect to prohibited areas within 
the territory of a particular state. 

Nothing contained in this convention shall affect the rights and 
obligations established by existing treaties. 

Article XXXI 

The contracting states obligate themselves in so far as possible to 
cooperate in inter- American measures relative to : 

a) The centralization and distribution of meteorological informa- 
tion, whether statistical, current or special; 

&) The publication of uniform aeronautical charts, as well as the 
establishment of a uniform system of signals ; 

(?) The use of radiotelegraph in aerial navigation, the establish- 
ment of the necessary radiotelegraph stations and the observance of 
the inter-American and international radiotelegraph regulations or 
conventions at present existing or which may come into existence. 

Articlb XXXII 

The contracting states shall procure as far as possible uniformity 
of laws and regulations governing aerial navigation. The ^an 
American Union shall cooperate with the governments of the con- 
tracting states to attain the desired uniformity of laws and regula- 
tions for aerial navigation in the states parties to this convention. 

Each contracting state shall exchange with every other contracting 
state within three months after the date of ratification of this con- 
vention copies of its air-tralKc rules and requirements as to compe- 
tency for aircraft commanders, pilots, engineers, and other members 
of the operating crew, and the requirements for airworthiness of 
aircraft intended to engage in international commerce. 

Each contracting state shall deposit with every other state party to 
this convention and with the Pan American Union three months prior 
to the date proposed for their enforcement any additions to or amend- 
ments of the regulations referred to in the last preceding paragraph. 
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Abtictjb XXXIII 


Each contracting state shall deposit its ratification "with the Cuban 
Government, which shall thereupon inform the other contrac ting 
states. Such ratification shall remain deposited in the archives of 
the Cuban Government. 

Artiolb XXXIV 

The present convention will come into force for each signatory 
state ratifying it in respect to other states which have already rati- 
fied, forty days from the date of deposit of its ratification. 

Arttole XXXV 

Any state may adhere to this convention by giving notice thereof 
to the Cuban Government, and such adherence abnll be effective 
forty days thereafter. The Cuban Government shall inform the other 
signatory states of such adherence. 

Article XXXVE 

In case of disagreement between two contracting states regarding 
the interpretation or execution of the present convention the question 
shall, on the request of one of the governments in disagreement be 
submitted to arbitration as hereinafter provided. Each of the gov- 
ernments mvolved in the disagreement shall choose another govern- 
ment not interested in the question at issue and the government so 
chosen shall arbitrate the dispute. In the event the two arbitrators 
cannot reach an a^^ment they shall appoint another disinterested 
government as additional arbitrator. If the two arbitrators cannot 
agree upon the choice of this third government, each arbitrator ghnll 
propose a government not interested in the dispute and lots shall be 
drawn between the two governments proposed. The drawing shall 
devolve upon the Governing Board of the Pan American Union. 

The decision of the arbitrators shall be by majority vote. 

Article XXX VH 

Any contracting ^ate may denounce this convention at any time 
by transmitting not^cation thereof to the Cuban Government, which 
^aU communicate it to the other states parties to this convention. 
Such denunciation shall not take effect until six months after noti- 
fication thereof to the Cuban Government, and shall take effect only 
With respect to the state making the denunciation. 
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In WITNESS WHEREOF, the above-named plenipotentiaries have 
signed this convention and the seal of the Sixth International CSonfer- 
ence of American States has been hereto affixed, 

Peru: Jesus M. S aeazak , Victor M. Maubtua, Lixns Sbhesto Db- 
NEGRi, E. Castro Otanguben. 

Uruguay: Varela, Pedro Erasmo Gallorda. 

ParhcmA: R. J. Alfaro, Eduardo Chiari. 

Ecuador: Gonzalo Zaldxtmbide, Victor Zevallos, C- E. Alfaro, 

Mexico: Julio Garcia, Fernando Gonzalez Roa, Salvador Ur- 
bina, Aquxles Elordut. 

SaXfoador: J. Gustavo Guerrero, Hector David Castro, Ed. 
Alvarez. 

Guatemala: Carlos Salazar, B. Alvarado, Luis Beloranena, J. 
Azurdia. 

Nicaragua: Carlos Cuadra Pazos, Ma xi mo H. Zepeda, Joaquin 
Gomez. 

Bolivia: Jose Antezana, A. Costa du E. 

Venezuela: Santiago Birr Atala, Francisoo G. Yanbs, Eapael 
Angel Arratz. 

Colombia: Enrique Olaxa Herrera, R. Gutierrez Lee, J. M. 
Tepes. 

Honduras: F. Davela, Mariano Vazquez. 

Costa Rica: Ricardo Castro Beeche, J. Rafael Oreamuno, A. 
Tinoco JiMENiaS. 

Chile : Alejandro Lira, Alejandro Alvarez, C. Silva Vildosola, 
Manuel Bianchi. 

Brazil: Raul Fernandes, Lindolfo Collor. 

Argentina: Laurentino Olascoaga, Felipe A. Espil, Carlos Al- 
berto Alcorta. 

Paraguay : Lisandro Diaz Leon, Juan Vicente Ramirez. 

Haiti: Fernando Dennis. 

Dominican Republic: Fraco. J. Peynado, Tuuio M. Cestero, Ja- 
cinto R. DE Castro, Elias Brache, R. Perez Alfonseca. 

United States of America: Charles Evans Hughes, Noble Bran- 
don Judah, Henry P. Fletcher, Oscar W. Underwood, Morgan J. 
O’Brien, James Brown Scott, Ray Lyman Wilbur, Leo S. Rowe. 

Cuba: Antonio S. db Bustaimantb, Orestes Ferrara, E. Hernan- 
dez Cartaya, Aristides de Aguero Bethencourt, M. Marquez Ster- 
ling, Nestor Carboiuell. 

reservation of the DOMINICAN KEPUBLIO 

The delegation of the Dominican Republic records, as an explana- 
tion of its vote, that upon signing the present convention it does not 
understand that the Dominican Republic dissociates itself from con- 
ventions it has already ratified and which are in force. 
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•rreaty Series No. 816 

Convention Regarding the Status of Aliens^ Signed at Hoibana^ 
February 20^ 1928 

The Governments of the Republics represented at the Sixth Inter- 
national Conference of American States, held in the city of Habana, 
Republic of Cuba, in the year 1928 ; 

Have decided to conclude a convention for the purpose of deter- 
mining the status of aliens within their respective territories and to 
that end have appointed the following plenipotentiaries : 

[Here follows list of names of plenipotentiaries.] 

Who, after depositing their full powers, which were found to be 
in good and due form, have agreed upon the following provisions: 

Artigle 1 

States have the right to establish by means of laws the conditions 
unTler which foreigners may enter and reside in their territory. 

Artioue 2 

Foreigners are subject as are nationals to local jurisdiction and 
laws, due consideration being given to the limitations expressed in 
conventions and treaties. 


Article 3 

Foreigners may not be obliged to perform military service; but 
those foreigners who are domiciled, unless they prefer to leave the 
country, may be compelled, under the same conditions as nationals, 
to perform police, fire-protection, or militia duty for the protection 
of the place of their domicile against natural catastrophes or dangers 
not resulting from war. 

Artiolb 4 

Foreigners are obliged to make ordinary or extraordinary contribu- 
tions, as well as forced loans, always provided that such measures 
apply to the population generally. 

Article 5 

States should extend to foreigners, domiciled or in transit through 
their territory, all individual guaranties extended to their own na- 

m English, Spanish, Portuguese, and French ; English text, only, printed. 
Ratification advised by the Senate, with exception of articles 3 and 4, Apr. 16, 
1930 (legislative day of Apr. 14, 1930) ; ratified by the President, with exception 
of articles 3 and 4, May 7, 1930 ; ratification of the United States deposited with 
American Union, May 21, 1930 ; proclaimed by the President, June 6, 

19o0. 

Articles 3 and 4 excepted from ratification by the United States of America. 
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tionals, and the enjoyment of essential civil rights without detriment, 
as regards foreigners, to legal provisions governing the scope of and 
usages for the exercise of said rights and guaranties. 

Article 6 

For reasons of public order or safety, states may expel foreigners 
domiciled, resident, or merely in transit through their territory* 

States are required to receive their nationals expelled from foreign 
soil who seek to enter their territory. 

Article 7 

Foreigners must not mix in political activities, which are the 
exclusive province of citizens of the country in which they happen 
to be; in cases of such interference, they shall be liable to the pen- 
alties established by local law. 

Artiole 8 

The present convention does not affect obligations previously 
undertaken by the contracting parties through international agree- 
ments. 

Article 9 

After being signed, the present convention shall be submitted to 
the ratification of the signatory states. The Government of Cuba 
is charged with transmitting authentic certified copies to the gov- 
ernments for the aforementioned purpose of ratification. The instru- 
ment of ratification shall be deposited in the archives of the Pan 
American Union in Washington, the Union to notify the signatory 
governments of said deposit. Such notification shall be considered 
as an exchange of ratifications. This convention shall remain open 
to the adherence of nonsignatory states. 

In witness whereof, the aforenamed plenipotentiaries sign the 
present convention in Spanish, English, French, and Portuguese, in 
the city of Habana, the 20th day of February, 1928. 

P&ru: Jesus M. Salazar, Victor M. Maxjrtua, Lins Ernesto 
Denegri, E. Castro Otanguren. 

Uruguay: Varela, Pedro Erasmo Callorda. 

PaThamd: E. J. Alfaro, Eduardo Chiari. 

Ecuador: Gonzalo ZIaldumbide, Victor Zevallos, C. E. Alfaro. 

Mexico: Julio Garcia, Fernando Gonzalez Roa, Salvador Urbina, 
AquiliES Elorduy. 

Salvador: J. Gustavo Guerrero, Hector David Castro, Ed. 
Alvarez. 

237576 — 42 46 
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Chmtemala: Carlos Salazar, B. Alvarado, liXjis Beltranena $■ 
Aztjrdia, : 

Nicaragua: Carlos Cuadro Pazos, Maximo H. Zepeda, JoAQxjt^ 

G6]V£EZ. 

Bolivia: Jose Antezana, A. Costa du R. 

Veriezuela: Santtiago EIey Ayala, Fradstcisco G. Takes, Rafael 
Akgel Arraiz. 

Colombia: Ekrique Oiata Hesrrera, R. Gutierrez 
Tepes. 

Hond/wras: F. Davila, Mariano Vazquez. 

Costa Rica: Ricardo Castro Beeche, J. Raeael Oreamuno A 
Tinooo Jimenez. 

ChUe: Alejandro Lira, Alejandro Alvarez, C. Silva Vildosola, 
Manuel Bianohi. . ’ 

Brazil: Raul Fernandes, Xindolfo Collor. 

Argentina: Laurentino Olascoaga, Felipb A. Espil, Carlos 
AlbiJrto Alcorta. 

Pcuraguay: Lisandro Diaz Leon, Juan Vioente Ramirez. 

Haiti: Fernando Dennis. 

Domimcan Republic: Fraoo. J. Peynado, Tulio M. Cestero, 
Jacinto R. db Castro, Elias Bracbus, R. Perez Alfonseca. 

reservation of the delegation of TEDE united states of AMERICA 

The delegation of the United States of America signs the present 
convention making exjpress reservation to Article 3 of the same, which 
refers to military service of foreigners in case of war. 

United States of America: Charles Evans Hughes, Noble Bran- 
don Judah, Henry P. Fletcher, Oscar W. Underwood, Morgan J. 
O’Brien, James Brown Scott, Ray Lyman Wilbur, Leo S. Rowe. 

Cuba: Aj^itonio S. db Bustamante, Orestes Ferrara, E. Her- 
nandez Cartaya, Aristides de Aguero Bethencourt, M. Marquez 
Sterling, Nestor Carbonell. 


Treaty Series No. 848 

Convention Regarding Consular Agents, Signed ai Hcibana, February 

W, 1928 


governments of the Republics represented at the Siidh Inter- 
national Conference of American States, held in the city of Habana, 
Republic of Cuba, in the year nineteen hundred and twenty-eight, 


Sp^ish, Portuguese, and French; English text, only, printed. 
Katiflcation ad^sed by the Senate, Jan. 22, 1932; ratified by the President, 
w United States deposited with the Pan American 

Union, Feb. 8, 1932 ; proclaimed by the President, Feb. 11, 1932. 
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desirous of defining the duties, rights, prerogatives and immunities 
of consular agents, in accordance with the usages and agreements on 
the matter ; 

Have decided to conclude a convention to that end and have ap- 
pointed the following plenipotentiaries: 

[Here follows list of names of plenipotentiaries.] 

Who, after having deposited their full powers, found to be in good 
and due form, have agreed to the following provisions : 

Section I — Appointme7i;t$ cmd f%mction8 

Abticlb 1 

States may appoint in the territory of others, with the express or 
tacit consent of the latter, consuls who shall there represent and de- 
fend their commercial and industrial interests and render to their 
nationals such assistance and protection as they may need. 

Abticle 2 

The form and requirements for appointment, the claves and the 
rank of the consuls, shall be regulated by the domestic laws of the 
respective state. 

Abtiolb 3 

Unless consented to by the state where he is to serve, one of its na- 
tionals may not act as consul. The granting of an exequatur implies 
such consent. 

Abtiole 4 

The consul having been appointed, the state shall forward through 
diplomatic channels to the other state the respective commission which 
shall contain the name, category and authority of the appointee. 

As to a vice consul or commercial agent appointed by the respective 
consul, where there is authorization by law, the commission shall be 
issued and communicated to the latter. 

Article 5 

States may refuse to accept consuls appointed in their territory 
or subject the exercise of consular functions to certain special 
obligations. 

Article 6 

The consul can be recognized as such only after having presented 
his commission and obtained the exequatur of the state in whose 
territory he is to serve. Provisional recognition can be granted upon 
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the request of the legation of the consul pending the delivery ia due 
form of the exequatur. 

Officials appointed under the terms of Article 4 are likewise subject 
to this formality and in such case it rests with the respective consul 
to request the exequatur. 

ARTTCLiE 7 

The exequatur having been obtained, it shall be presented to the 
authorities of the consular district, who shall protect the consul in 
the exercise of his functions and guarantee to him the immunities to 
which he is entitled. 

Article 8 

The territorial government may at any time withdraw the consul’s 
exequatur, but, except in urgent cases, it shall not have recourse to 
this measure without previously attempting to obtain from the 
consul’s government his recall. 

Article 9 

In case of the death, disability or absence of consular agents any 
of the assistant employees whose official position has been previously 
made known to the ministry of foreign affairs or the department of 
state, may temporarily assume the consular functions; while thus 
engaged he shall enjoy all the rights and prerogatives correspond- 
ing to the permanent official. 


Article 10 

Consuls shall exercise the functions that the law of their state 
confers upon them, without prejudice to the legislation of the country 
where they are serving. 

Article 11 

In the exercise of their functions, consuls shall deal directly with 
the authorities of their district. Should their representations not be 
heeded, they may then pursue them before the government of the 
state through the intermediary of their diplomatic representative, 
but should not communicate directly with the government except in 
the absence or non-existence of a diplomatic representative. 

Article 12 

In case of the absence of a diplomatic representative of the consul’s 
state, the consul may undertake such diplomatic actions as the 
government of the state in which he functions may permit in such 
cases. 
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Abticle 13 

A person duly accredited for the purpose may combine diplomatic 
representation and the consular function provided the state before 
which he is accredited consents to it. 

Section H — Prerogcitimes of consuls 

Articlb 14 

In the absence of a special agreement between two nations, the 
consular agents who are nationals of the state appointing them, 
shall neither be arrested nor prosecuted except in the cases when 
they are accused of committing an act classed as a crime by local 
legislation. 

Article 15 

In criminal cases, the prosecution or the defense may request at- 
tendance of consular agents at the trial, as witnesses. This request 
must be made with all possible consideration to consular dignity and 
to the duties of the consular office and shall be complied with by the 
consular official. 

Consular agents shall be subject to the jurisdiction of the courts 
in civil cases, although with the limitation that when the consul 
is a national of his state and is not engaged in any private business 
with purposes of gain, his testimony shall be taken either verbally 
or in writing, at his residence or office, with all the consideration 
to which he is entitled. 

The consul may, nevertheless, of his own free will appear as a wit- 
ness when such appearance does not seriously hinder the discharge 
of his official duties. 

Article 16 

Consuls are not subject to local jurisdiction for acts done in their 
official character and within the scope of their authority. In case 
a private individual deems himself injured by the consul’s action, he 
must submit his complaint to the government, ^hich, if it considers 
the claim to be relevant, shall make it valid through diplomatic 
channels. 

Article 17 

In respect to unofficial acts, consuls are subject, in civil as well as 
in criminal matters, to the jurisdiction of the state where they exer- 
cise their functions. 

Article 18 

The official residence of the consuls and places used for the con- 
sulate’s offices and archives are inviolable and in no case may the local 
authorities enter them without the permission of the consular agents; 
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neither shall they examine nor seize, under any pretext whatsoever 
documents or other objects found in a consular office. No consular 
officer shall be required to present his official files before the courts 
or to make declaration with respect to their contents. 

When consular agents are engaged in business wdthin the territory 
of the state where they are exercising their duties, the files and docu- 
ments of the consulate shall be kept in a place entirely separate froiu 
the one where private or business papers are kept. 

Article 19 

Consuls are obliged to deliver, upon the simple request of the local 
authorities, persons accused or condemned for crimes who may have 
sought refuge in the consulate. 

ARncm 20 

Consular agents, as well as the employees of the consulate who 
are nationals of the state appointing them, not engaged in business 
with purposes of gain, in the state where they perform their func- 
tions, shall be exempt from all national, state, provincial, or mu- 
nicipal taxes levied upon their person or property, except such taxes 
as may apply to the possession or ownership of real estate located 
in the state where discharging their duties or to the proceeds of the 
same. Consular agents and employees who are nationals of the 
state they represent, are exempt from taxes on the salaries, hon- 
orariums, or wages which they receive in return for their consular 
services, 

Artious 21 

The employee who substitutes for the consular agent in his absence, 
or for another cause, shall enjoy during his temporary term of 
office the same immu nities and prerogatives as the latter. 

Artiglb 22 

Consuls engaged in business or exercising other functions apart 
from those pertaining to their consular duties are subject to local 
jurisdiction in all their activities not pertaining to the consular 
service. 

Section HI SuspenszOTi (Xfnd teTrnS/ificiiAio7% of consvZa/r fwnctions 

Artioue 23 

Consular agents suspend their functions because of illness or 
leave of absence, and terminate their office : 
a) By death; 

\ retirement, resignation, or dismissal; and 
the cancellation of the exequatur. 
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ARncauE 24 

The present convention does not aflfect obligations previously 
undertaken by the contracting parties through international 
agreements. 

Abticxb 25 

After being signed, the present convention shall be submitted to 
the ratification of the signatory states. The Government of Cuba 
is charged with transmitting authentic certified copies to the gov- 
ernments for the aforementioned purpose of ratification. The in- 
strument of ratification shall be deposited in the archives of the 
Pan American Union in Wadiington, the Union to notify the signa- 
tory governments of said deposit. Such notification shall be con- 
sidered as an exchange of ratifications. This convention shall re- 
main open to the adherence of non-signatory states. 

In witness whereof, the aforenamed plenipotentiaries sign the 
present convention in Spanish, English, French, and Portuguese, in 
the city of Habana, the ^th day of February, 1928. 

Peru: Jesus M. Salazar, Yictcgr M. Matjrtua, Luis Ernesto 
Denegbi, E. Castro Otangxjren. 

Uruguay : Varela, Pedro Erasmo CaiiLOrda- 

Pofruimd: E. J. Alvaro, Eduardo Chtarl 

Ecuador: Gonzalo Zaldumbide, Victor Zevailos, C. E. Alfaro. 

Meadco: Jumo Garcia, Fernando Gonzalez Roa, Salvador Ur- 
RENA, AqUILES ElORDUT. 

S chador: J. Gustavo Guerrero, Hector David Castro, Ed. 
Alvarez. 

CfuateToala: Carlos Salazar, B. Alvarado, Luis Beltranena, J. 
Azurdia. 

Nicaragua: Carlos Cuadra Pazos, Maximo H. Zepeda, Joaquin 
Gomez. 

Bolivia: Jose Antezana, A. Costa du R. 

RESERVATION OF THE DELEGATION OF VENEZUELA 

On behalf of the Government that I represent, I make a reserva- 
tion with respect to the coincidence of diplomatic and consular func- 
tions in the same person, because it is totally^ ojyposed to our tra<h- 
tion, maintained smce it was established until the present tune, in 
a way that admits of no change. 

V&aezuela: Santiago Bjey Ayala, Francisco G. Tanes, Rafael 
Angel Abraiz. 

Colorabia: Enrique Olata Herrera, R. Gutterbez Lee, J. M. 
Tepes. 

Honduras: F. Davila, Mariano Vazquez. 

Costa Rica: Ricardo Castro Beechb, J. Rafael Oreamuno, A. 
Tinooo Jimenez. 
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GhUe: AiiEJANDRO Lira, Axejanrro AiiVAKEz, G. Sflva VtLDosoLA 
Maniotl BiANom. ’ 

Brazil: Eato Fernandes, Lindoieo Coijlor, 

Argentina: Laurentino Olascoaga, Felipe A. Espil, Carlos Al- 
berto Aj^rta. 

Paraguay : Lisandro Diaz Leon, Juan Vicente Eamirez. 

Haiti: Fernando Dennis. 

Dominiccm Republic: Fraco. J. Peynado, Tulio M. Cestero, Ja- 
cinto E. deCastro, Elias Brache, E. Perez Ai:;fonseca. 

United States of America: Charles Evans Hughes, Noble Bran- 
don Judah, Henry P. Fletcher, Oscar W. Underwood, Morgan J. 
O’Brien, James Brown Scott, Eay Lyman Wilbur, Leo S. Eowe. 

Cuba: Antonio S. de Bustamante, Orestes Feeirara, E. Hjernan- 
DEz Cartaya, Aristides de Aguero Bethencourt, M. Marquez 
Sterling, Nestor Carbonell. 


Treaty Series No. 845 

Gonwention Regarding Mariti/me Neutrality^ Signed at Hdbana^ 
February £0^ 19£8 


The Governments of the Republics represented at the Sixth Inter- 
national Conference of American States, held in the city of Habana, 
Republic of Cuba, in the year 1928; 

Desiring that, in case war breaks out between two or more states 
the other states may, in the service of peace, offer their good offices 
or mediation to bring the conflict to an end, without such an action 
being considered as an unfriendly act; 

Convinced that, in case this aim cannot be attained, neutral states 
have equal interest in having their rights respected by the bel- 
ligerents ; 

Considering that neutrality is the juridical situation of states 
which do not take part in the hostilities, and that it creates rights 
and imposes obligations of impartiality, which should be regulated; 

Recognizing that international solidarity requires that the liberty 
of commerce should be always respected, avoiding as far as possible 
unnecessary burdens for the neutrals ; 

It being convenient, that as long as this object is not reached, to 
reduce those burdens as much as possible; and 

In the hope that it will be possible to regulate the matter so that 
all interests concerned may have every desired guaranty; 


Spanish, Portuguese, and FrencU; English text, only, printed. 

Senate, with exception of section 3 of article 12, 
(le^lative day of Jan. 26, 1932) ; ratified by the President, with 
^ ratification of the United 

Presfff May 26 1932^^ American Union, Mar. 22, 1932; proclaimed by 
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Have resolved to formulate a convention to that effect and have 
appointed the following plenipotentiaries: 

[Here follows list of names of plenipotentiaries.] 

Who, after having presented their credentials, which were found 
in good and correct form, have agreed upon the following provisions : 

Sectton I . — Freedom of corwmerce m time of war 
Artichje 1 

The following rules shall govern commerce in time of war : 

1. Warships of the belligerents have the right to stop and visit 
on the high seas and in territorial waters that are not neutral any 
merchant ship with the object of ascertaining its character and na- 
tionality and of verifying whether it conveys cargo prohibited by 
international law or has committed any violation of blockade. If the 
merchant ship does not heed the signal to stop, it may be pursued by 
the warship and stopped by force; outside of such a case the ship 
cannot be attacked unless, after being hailed, it fails to observe the 
instructions given it. 

The ship shall not be rendered incapable of navigation before the 
crew and passengers have been pla<^ in safety. 

2. Belligerent submarines are subject to the foregoing mlea If 
the submarine cannot capture the ship while observing these rules, 
it shall not have the right to continue to attack or to destroy the 
ship. 

Article 2 

Both the detention of the vessel and its crew for violation of neu- 
trality shall be made in accordance with the procedure which best 
suits the state effecting it and at the expense of the transgressing 
ship. Said state, except in the case of grave fault on its part, is not 
responsible for damages which the vessel may suffer. 

Section H. — Duties and rights of belligerents 
Article 3 

Belligerent states are obligated to refrain from performing acts 
of war in neutral waters or other acts which may constitute on the 
part of the state that tolerates them, a violation of neutrality. 

Article 4 

Under the terms of the preceding article, a belligerent state is 
forbidden : 

a) To make use of neutral waters as a base of naval operations 
against the enemy, or to renew or augment military supplies or the 
armament of its ships, or to complete the equipment of the latter ; 
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&) To install in neutral waters radio-telegraph stations or any other 
apparatus which may serve as a means of communication with its 
inilitary forces, or to make use of installations of this kind it may 
have established before the war and which may not have been opened 
to the public. 

Article 5 

Belligerent warships are forbidden to remain in the ports or waters 
of a neutral state more than twenty-four hours. This provision 
will be communicated to the ship as soon as it arrives in port or 
in tilie territorial waters, and if already there at the time of the decla- 
ration of war, as soon as the neutral state becomes aware of this 
declaration. 

Vessels used exclusively for scientific, religious, or philanthropic 
purposes are exempted from the foregoing provisions. 

A diip may extend its stay in port more than twenty-four hours 
in case of damage or bad conditions at sea, but must depart as soon 
as the cause of the delay has ceased. 

When, according to the domestic law of the neutral state, the ^p 
may not receive fuel until twenty-four hours after its arrival in port, 
the period of its stay may be extended an equal length of time. 

ARTrCLOB 6 

The ship which does not conform to the foregoing rules may be 
interned by order of the neutral government. 

A ship shall be considered as interned from the moment it receives 
notice to that effect from the local neutral authority, even though 
a petition for reconsideration of the order has been interposed by 
the transgressing vessel, which shall remain imder custody from the 
moment it receives the order. 


Article 7 

In the absence of a special provision of the local legislation, the 
maximum number of ships of war of a belligerent which may be in 
a neutral port at the same time shall be three. 

AnnaijE 8 

A ship of war may not depart from a neutral port within less than 
twenty- four hours after the departure of an enemy warship. The one 
entering first shall depart first, unless it is in such condition as to 
warrant extending its stay. In any case the ship which arrived later 
has the right to notify the other through the competent local author- 
ity that within twenty-four hours it wall leave the port, the one first 
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entering, however, having the right to depart within that time. If it 
leaves, the notifying ship must observe the interval which is above 
stipulated. 

Abticub 9 

Damaged belligerent ships shall not be permitted to make repairs 
in neutral ports beyond those that are essential to the continuance of 
the voyage and which in no degree constitute an increase in its 
military strength. 

Damages which are found to have been produced by the enemy’s 
fire shall in no case be repaired. 

The neutral state shall ascertain the nature of the repairs to be 
made and will see that they are made as rapidly as possible. 

ArticiiE 10 

Belligerent warships may supply themselves with fuel and stores 
in neutral ports, under the conditions especially established by the 
local authority and in case there are no special provisions to that 
effect, they may supply themselves in the manner prescribed for 
provisioning in time of peace. 

Akticijb 11 

Warships which obtain fuel in a neutral port cannot renew their 
supply in the same state until a period of three months has elapsed. 

AimGnB 12 

Where the sojourn, supplying, and provisioning of belligerent ships 
in the ports and jurisdictional waters of neutrals are concerned, the 
provisions relative to ships of war shall apply equally : 

1- To ordinary auxiliary ships; 

2. To merchant ships transformed into warships, in accordance 

with Convention VII of The Hague of 1907. 

The neutral vessel shall be seized and in general subjected to the 
same treatment as enemy merchantmen : 

а) When taking a direct part in the hostilities ; 

б) When at the orders or under the direction of an agent placed on 
board by an enemy government; 

c) When entirely freight-loaded by an enemy government ; 

d) When actually and exclusively destined for tran^orting enemy 
troops or for the transmission of information on behalf of the enemy. 

In the cases dealt with in this article, merchandise belonging to the 
owner of the vessel or ship shall also be liable to seizure. 

3. To armed merchantmen.®® 


Section 3 was excepted from ratification by the United States of America. 
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ARnCLE 13 

Auxiliary ships of belligerents, converted anew into merchantmen 
shall be admitted as such in neutral ports subject to the following 
conditions : 

1 . That the transformed vessel has not violated the neutrality of 
the country where it arrives ; 

2. That the transformation has been made in the ports of jurisdic- 
tional waters of the country to which the vessel belongs, or in the 
ports of its allies ; 

3. That the transformation be genuine, namely, that the vessel 
show neither in its crew nor in its equipment that it can serve the 
armed fleet of its country as an auxiliary, as it did before ; 

4. That the government of the country to which the ship belongs 
communicate to the states the names of auxiliary craft which have 
lost such character in order to recover that of merchantmen ; and 

5. That the same government obligate itself that said ships shall 
not again be used as auxiliaries to the war fleet. 

Article 14 

The airships of belligerents shall not fly above the territory or the 
territorial waters of neutrals if it is not in conformity with the regu- 
lations of the latter. 

Section III . — Rights and duties of neutrals 

Articlb 15 

Of the acts of assistance coming from the neutral states, and the 
acts of commerce on the part of individuals, only the first are con- 
trary to neutrality. 

Article 16 

The neutral state is forbidden : 

a) To deliver to the belligerent, directly or indirectly, or for any 
reason whatever, ships of war, munitions or any other war material 5 

h) To grant it loans, or to open credits for it during the duration 
of war. 

Credits that a neutral state may give to facilitate the sale or ex- 
portation of its food products and raw materials are not included 
in this prohibition. 

Article 17 

Prizes cannot be taken to a neutral port except in case of unsea- 
worthiness, stress of weather, or want of fuel or provisions. When 
the cause has disappeared, the prizes must leave immediately; if 
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none of the indicated conditions exist, the state shall suggest to them 
that they depart, and if not obeyed shall have recourse to the means 
at its disposal to disarm them with their ofScers and crew, or to 
intern the prize crew placed on board by the captor. 

Article 18 

Outside of the cases provided for in Article IT, the neutral state 
must release the prizes which may have been brought into its terri- 
torial waters. 

Article 19 

When a ship transix)rting merchandise is to be interned in a neu- 
tral state, cargo intended for said country shall be unloaded and that 
destined for others shall be transhipped. 

Article 20 

The merchantman supplied with fuel or other stores in a neutral 
state which repeatedly delivers the whole or part of its supplies to a 
belligerent vessel, shall not again receive stores and fuel in the same 
state. 

Article 21 

Should it be found that a merchantman flying a belligerent flag, 
by its preparations or other circumstances, can supply to warships of 
a state the stores which they need, the local authority may refuse 
it supplies or demand of the agent of the company a guaranty that 
the said ship will not aid or assist any belligerent vessel. 

Article 22 

Neutral states are not obligated to prevent the export or transit 
at the expense of any one of the belligerents of arms, munitions and 
in general of anything which may be useful to their military forces. 

Transit shall be permitted when, in the event of a war between 
two American nations, one of the belligerents is a mediterranean 
country, having no other means of supplying itself, provided the 
vital interests of the country through which transit is requested 
do not suffer by the granting thereof. 

Article 23 

Neutral states shall not oppose the voluntary departure of nationals 
of belligerent states even though they leave simultaneously in great 
numbers ; but they may oppose the voluntary departure of their own 
nationals going to enlist in the armed forces. 
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Article 24 

The use by the belligerents of the means of communication of neu- 
tral states or which cross or touch their territory is subject to the 
measures dictated by the local authority. 

Article 25 

If as the result of naval operations beyond the territorial waters 
of neutral states there should be dead or wounded on board belliger- 
ent vessels, said states may send hospital ships under the vigilance 
O'f the neutral government to the scene of the disaster. These ships 
shall enjoy complete immunity during the discharge of their mission. 

Articie 26 

Neutral states are bound to exert all the vigilance within their 
power in order to prevent in their ports or territorial waters any 
violation of the foregoing provisions. 

Section IV . — Fuliihnent and observance of the laws of n&wbrdUvty 

Article 27 

A belligerent shall indemnify the damage caused by its violation of 
the foregoing provisions. It shall likewise be responsible for the 
acts of persons who may belong to its armed forces. 

Artcole 28 

The present convention does not affect obligations previously un- 
dertaken by the contracting parties through international agreements. 

Article 29 

After being signed, the present convention shall be submitted to 
the ratification of the signatory states. The Government of Cuba 
is charged with transmitting authentic certified copies to the govern- 
ments for the aforementioned purpose of ratification. The instru- 
ment of ratification; shall be deposited in the archives of the Pan 
American Union in Washington, the Union to notify the signatory 
governments of said deposit. Such notifications shall be considered 
as an exchange of ratifications. This convention shall remain open 
to the adherence of non-signatory states. 

In witness whereof, the aforenamed plenipotentiaries sign the pres- 
ent convention in Spanish, English, French, and Portuguese, in the 
city of Habana, the 20th day of February 1928. 
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Peru: Jesus M. Salazar, Victor M. Maurtua, Luis Ernesto 
Denegei, E. Castro Otanourbn. 

Uruguay: Varela, Pedro Erasmo Caixobda. 

Panofmd: R. J. Alfaro, Eduardo Chiari. 

Ecuador: Gonzaio Zaldumbide, Victor Zevallos, C. E. Ai:j?*abo. 

Mexico: Jumo Garcia, Fernando Gonzalez Roa, Salvador Ur- 
bina, Aquhjes Elordux. 

Salvador: J. ' Gustavo Guerrero, Hector David Castro, Eb. 
AliVAREZ. 

OuateTThcda: Carlos Salazar, B. Alvarado, Luis Beltranena, 
J. Azurdia. 

Nicaragua: Carlos Cuadra Pazos, Maximo H. Zepeda, Joaquin 
Gomez. 

Bolivia: Jose Antezana, A. Costa du R. 

Yenezuela: Santiago IKxrr Axala, Francisco G. Yanbs, RArA 3 BSL 
Angel Arraiz. 

Colombia: Enrique Olaxa Herrera, R. Gutierrez Lee, J. M. 
Tepes. 

Honduras: F. Davila, Mariano Vazquez. 

Costa Rica: Ricardo Castro Beecbe, J. Rafael Oreakuno, 
A. Tenoco Jimenez. 

reservation op the delegation op chue 

The delegation of Chile signs the present convention with a reser- 
vation concerning Article 22, paragraph 2. 

Chile: Alejandro Lira, Alejandro Alvarez, C. Silva Veldosola, 
Manuel Bianchi. 

Brazil: Raul Fernandes, Lindolto Collor. 

Argentina: Laurentino Olascoaga, Peupe A. Espil, Carlos Ajl- 

BERTO AlOORTA. 

Paraguay: Lisandro Diaz Leon, Juan Vicente Ramirez. 

Haiti: Fernando Dennis. 

Domimiccm Republic: Fraco. J. Petnado, Tulio M. Cestero, 
Jacinto R. de Castro, Elias Brache, R. Perez Alfonseca. 

RESERVATION OF THE DELEGATION OF THE UNITED STATES OF AMERICA 

The delegation of the United States of America signs the present 
convention with a reservation regarding Article 12, section 3.^^ 

®Tlie Argentine delegation proposed In committee amendments whicli it had 
suggested in subcommittee. One of these, to the effect that armed merchantmen 
should be assimilated to auxiliary vessels in the service of belligerents, was 
carried and forms the last sentence of article 12 of the convention. To this, 
the United States interposed a reservation, as did likewise Cuba and Uruguay. 
The convention was adopted in the plenary session of February 18, Chile and 
the United States expressly maintaining at the time of signing, their respective 
reservations {Report of the Delegates of the United States of America to the 
Sixth International Conference of American BtateSj p, 19). 
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United States of America: Charles Evans Hughes, Noble Bran- 
don Judah, Henex P. Fletcher, Oscar W. Underwood, Morgan J. 
O’Brien, James Brown Scott, Rax Lxman Wilbur, Leo S. Rowe. 

RESERVAiaON OF THE DELEGATIOljq’ OF CUBA 

The delegation of the KepnlDlic of Cuba signs with a reservation 
in reference to Article 12, section 3. 

G^a: ANTONfo S. de Bustamadstte, Orestes Ferrara, E. Her- 
nandez Cartaya, Aristides de Aguero Bethencoxtrt, M. Marquez 
STEB iiiNG, Nestor CARBONELii. 


Treaty Series No. 814 

C(momtion Regarding the Duties and Rights of States in the Event 
of Civil Strife^ Signed at Hdbcma^ February 1928 

The Governments of the Bepublics represented at the Sixth Inter- 
national Conference of American States, held in the city of Habana, 
Republic of Cuba, in the year 1928, desirous of reaching an agree- 
ment as to the duties and rights of states in the event of civil strife, 
have appointed the following plenipotentiaries : 

[Here follows list of names of plenipotentiaries.] 

Who, after exchanging their respective full powers, which were 
found to be in good and due form, have agreed upon the following: 

ArTIOIaB 1 

The contracting states bind themselves to observe the following 
rules with regard to civil strife in another one of them : 

1. To use all means at their disposal to prevent the inhabitants of 
their territory, nationals or aliens, from participating in, gathering 
elements, crossing the boundary or sailing from their territory for 
the purpose of starting or promoting civil strife. 

2. To disarm and intern every rebS. force crossing their boundaries, 
the expenses of internment to be borne by the state where public 
order may have been disturbed. The arms found in the hands of 
the rebels may be seized and withdrawn by the government of the 
country granting asylum, to be returned, once the struggle has ended, 
to the state in civil strife. 

3. To forbid the traffic in arms and war material, except when 
intended for the government, while the belligerency of the rebels 

"In English, Spanish, Portuguese, and French; English text, only, printed. 
Ratification advised by the Senate, subject to an understanding in regard to 
Article 3, Apr. 15, 1930 (legislative day of Apr. 14, 1930) ; ratified by the Presi- 
dent, subject to an understanding in regard to Article 3, May 7, 1930; ratifica- 
tion of the United States deposited with the Pan American Union, May 21, 1930 ; 
proclaimed by the President, June 6, 1930. 
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has not been recognized, in which latter case the rules of neutrality 
shall be applied. 

4:. To prevent that within their jurisdiction there be equipped, 
armed or adapted for warlike purposes any vessel intended to oper- 
ate in favor of the rebellion. 


Ajetitcub 2 

The declaration of piracy against vessels which have risen in 
arms, emanating from a government, is not binding upon the other 
states. 

The state that may be injured by depredations originating from 
insurgent vessels is entitled to adopt the following punitive measures 
against them: Should the authors of the damages be warships, it 
may capture and return them to the government of the state to 
which they belong, for their trial ; should the damage originate with 
merchantmen, the injured state may capture and subject them to the 
appropriate penal laws. 

The insurgent vessel, whether a warship or a merchantman, which 
flies the flag of a foreign country to shield its actions, may also be 
captured and tried by the state of said flag. 

Ajelticim 3 

The insurgent vessel, whether a warship or a merchantman, 
equipped by the rebels, which arrives at a foreign country or seeks 
refuge therein, shall be delivered by the government of the latter to 
the constituted government of the state in civil strife, and the mem- 
bers of the crew shall be considered as political refugees. 

Abtici/B 4 

The present convention does not affect obligations previously 
undertaken by the contracting parties through international agree- 
ments. 

AirnciiE 5 

After being signed, the present convention shall be submitted to 
the ratification of the signatory states. The Government of Cuba 
is charged with transmitting authentic certified copies to the govern- 
ments for the aforementioned purpose of ratification. The instru- 
ment of ratification shall be deposited in the archives of the Pan 
American Union in Washington, the Union to notify the signatory 

"“Ratified on the p!art of tlie United States of America subject to tbe under- 
standing that the provisions of article 3 thereof shall not apply where a state 
of belligerency has been recognized. 

237576 — 42 47 
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govermnents of said deposit. Such notification shall be consideisid 
as an exchange of ratifications. This convention shall remain opAi 
to the adherence of non-signatory states. 

In witness whereof the aforenamed plenipotentiaries sign the pr^; 
ent convention in Spanish, English, French, and Portuguese, in the 
city of Habana, the 20th day of February, 1928. 

P&ru: Jesus M. Saiazae, Victor M. Mauet TJA5 Luis Ernesto 
Lenegri, E. Castro OYANGtJitEN. 

ZJTugudy : Vareia, Pedro Erasmo CalIjORDa. 

PanaTud : R. J. Aeparo, Eduardo C tttar i. 

Ecuador: GonzaiaO Zaldumbide, Victor ZEVALiiOS, C. E. Aufaro. 

Mexico: Jurjo Garcia, Fern^ando Gonzaijbz Eoa, Salvador Urbina, 
AOfUILES Elorduy, 

Salvador: J. Gustavo Guibrrero, Hector David Castro, Ed, 
Alvarez. 

Chaaterndla: Carlos Salazar, B. Alvarado, Luis Beltranena, J. 
Ajzurdia, 

Nicaragua: Carlos Cuadra Pazos, Maximo H. Zepeda, JoaquIn 
G6mez. 

Bolivia: Jose Antezana, A. Costa du K. 

Venezuela: Santiago Key Ayaia, Francisco G. Yanes, Bapael 
Angel Arraiz. 

GoloTThbia: Enrique Olaya Herrera, R. Gutierrez Lee, J. M. 
Yepes. 

HondfwrcLs: F. Davila, Mariano Vazquez. 

Costa Rica: Ricardo Castro Beeche, J. Rafael Oreamuno, 
A. Tinoco Jimenez, 

Chile: Alejandro Lira, Alejandro Alvarez, C. Silva Vild6sola, 
Manuel Bianchi. 

Brazil: Raul Fernandes, Lindolfo Collor. 

Argentina: Laurentino Olascoaga, Felipe A. Espil, Carlos Al- 
berto Alcorta. 

Paraguay: Lisandro Diaz Leon, Juan Vicente Ramirez. 

Haiti: Fernando Dennis. 

Dominican Republic: Fraoo. J. Peynado, Tulio M. Cestero, 
Jacinto R. de Castro, Elias Brache, R. Perez Alfonseca. 

United States of America: Charles Evans Hughes, Koble Bran- 
don Judah, H^nry P. Fletcher, Oscar W. Underwood, Morgan J. 
O’Brien, James Brown Scott, Ray Lyman Wilbur, Leo S. Rowe, 

Cuba: Antonio S. de Bustamante, Orestes Ferrara, E. Hernan- 
dez Cartaya, Ar£stides de Aguero Bethencourt, M. Marquez Ster- 
ling, Nestor Carbonell. 
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TJnperfected Treaty No. J— 10 

Oonvenbion Regarding the Fan American Union, Signed at Mdbana, 

Februa/ry 1928 ^ 

Their Excellencies the Presidents of the Kepublics of Perd, XJjpoi- 
guay, Panama, Ecuador, Mexico, Salvador, Guatemala, Ilicaragua, 
Bolivia, Venezuela, Colombia, Honduras, Costa Pica, Chile, Brazil, 
Argentina, Paraguay, Haiti, Dominican Republic, the United States 
of America and Cuba, through their respective plenipotentiary dele- 
gates, have agreed upon the following convention, which shall be 
signed in the manner provided for in the final article : 

The American Republics, whose moral union rests on the juridical 
equality of the republics of the continent and on the mutual respect 
of the rights inherent in their complete independence, desirous of 
promoting eflScaciously the increasing conciliation of their economic 
interests and coordination of their social and intellectual activities, 
and recognizing that relations between peoples are regulated by law 
as well as by their legitimate individual and collective interests; 

Agree to continue their joint action of cooperation and solidarity 
by means of periodic meetings of the International Conferences of 
American States, as well as by means of organs established by virtue 
of international agreements, and through the Pan American Union 
which has its seat in Washington and whose organization and fimc- 
tions shall be regulated by the present convention, in the following 
terms: 

AnncnB 1 — Organs op the Union op the American States 

The Union of the American States strives for the fulfilment of its 
object through the following organs: 

а) The International Conference of American States; 

б) The Pan American Union under the direction of a Governing 
Board with its seat in the city of Washington; 

c) Every organ that may be established by virtue of conventions 
between the American states. 

Each state enjoys, as of right, representation at the conferences 
and on the Governing Board. 

ARTICIiE 2 ^ThE IXTEHNATIONAn CONFERENCES OP AMERICAN StATES 

The conferences shall meet at periodic intervals. The Gk)veming 
Board of the Pan American Union shall determine the date on which 

Contained in the final act signed Feb. 20, 1928. Eatification advised by the 
Senate, Feb. 28, 1931 (legislative day of Feb. 17, 1931) ; ratified by the President, 
Mar. 6, 1931 ; ratification of the United States deposited with the Pan American 
Union, Mar. 18, 1931. Convention not yet in force, since it reqtdres ratification 
by all the Governments of the Pan American Union before entry into force. 
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they meet, provided that in. no case shall a longer period 
five years elapse between conferences, except in case of force majmre, 

Abticjle 3 — Governing Board 

The government of the Pan American Union shall be vested in a 
Governing Board composed of the representatives that the Americaa 
governments may appoint. The appointment may devolve upon 
the diplomatic representatives of the respective coimtries in Wash- 
ington. 

Besides his own country, a member of the Governing Board may 
serve as special representative of one or more countries, in which 
case such representative shall have as many votes as countries 
represented. 

The Board shall elect its Chairman and Vice Chairman annually. 

Arttgle 4 c — ^ExECtjrrvB Officers 

The Governing Board shall appoint the following oflSlcers: 

A Director General, who shall have charge of the administration 
of the Pan American Union, with power to promote its most ample 
development in accordance with the terms of this convention, the 
regulations and the resolutions of the Board, to which body he shall 
be responsible. 

The Director General shall attend, in an advisory capacity, the 
meetings of the Governing Board, of the committees appointed by 
the Board, and of the International Conferences of American States 
for the purpose of giving such information as may be required. The 
necessary expenses shall be paid out of the funds of the Pan Ameri- 
can Union. 

An Assistant Director, who shall act as secretary of the Governing 
Board. 

The Director General shall prepare the internal regulations by 
which the various divisions of the Pan American Union shall be 
governed, in accordance with the provisions of the present conven- 
tion, and shall submit them to the Governing Board for approval. 

The Director General shall present to the Governing Board 
annually, at the regular session of the Board in November, a detailed 
budget for the ensuing fiscal year. 

The Director General shall submit to the consideration of each 
conference of the American Republics a detailed report on the work 
carried out by the Pan American Union during the period preceding 
the meeting of the conference. 

The Director General shall appoint, with the approval of the 
Governing Board, the personnel necessary to the work of the Pan 
American Union, endeavoring as far as possible to distribute the 
positions among nationals of the countries members of the Union. 
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Axtzcur 5 — ^Maintenanob of thb Pan Aicbbican XJnion 

The Groverning Board of the Pan American XJnion shall determine 
the quota which is to be paid by each of the gOYemmente members 
of the Union for the maintenance of the Pan American Union. But 
increases in the budget of the Pan American Union exceeding by 
more than twenty-five per cent the budget of the preceding year ^all 
be approved by the unanimous vote of the Governing Board, the 
representatives being given time to consult their respective govern- 
ments. The quota shall be determined on the basis of the latest 
official statistics of population in possession of the Pan American 
Union on the first day of July of each year. The budget shall be 
communicated to the governments members of the Union before the 
first day of the ensuing calendar year, with an indication of the 
quota which each country shall pay, such payments to be made 
before the fibrst of July of that year. 

The Governing Board shall elect from among its members a com- 
mittee charged with examining, on the dates determined by the 
Board, the accounts of the expenditures of the Union, in conformity 
with the provisions established by the regulations and the opinion of 
three experts to be appointed for the purpose. 

Articjlb 6 — ^FxTNonoNS of the Pan Ameecoan Union 

Both the Governing Board and the Pan American Union shall dis- 
charge the duties assigned by this convention subject to the condition 
that they shall not exercise functions of a political character. 

The f xmctions of the Pan American Union are : 

1. To compile and di^ribute information and reports concerning 
the commercial, industrial, agricultural, social, and educational de- 
velopment as well as the general progress of the American Republics. 

2. To compile and classify information referring to the conventions 
and treaties concluded among the American Republics and between 
these and other states, as well as to the legislation of the former. ^ 

3. To assist in the development of commercial, industrial, agri- 
cultural, social, and cultural relations, the study of the problems of 
labor and the furtherance of a more intimate mutual acquaintance 
between the American Republics. 

4. To act as a Permanent Commission of the International Con- 
ferences of American States ; to keep their records and archives ; to 
assist in obtaining ratification of the treaties and conventions ; to 
carry out and facilitate the execution of the resolutions adopted by 
the International Conferences of American States, within the limite 
of its powers; and to prepare in agreement with the governments the 
program of the International Conferences of American States, and 
submit to the conferences a project of regulations. 

5. To perform such other functions entrusted to it by the Confer- 
ence or by the Governing Board, by virtue of the powers conferred 
upon it by this convention. Whenever a state believes that its vital 
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interests are involved in a question, or that an obligation may ther^ 
be imposed upon it, such state may require that the resolution of 
Board be adopted by unanimous vote. 

6. The Governing Board may promote the meeting of intematioii 
conferences of ejqperts to study problems of a technical character * 
common interest to the countries members of the Union, and to tl 
end may request the governments to appoint experts to repn 
them at these conferences, which shall meet at the place and 
determined by the Board. 

To carry out the purposes for which the institution is organiz^ 
the Governing Board shall provide for the establishment of sudlS 
administrative divisions or sections within the Pan American Unic^ 
as it may deem necessary. ^ , 


Article 7 — Deposit and Excbcangb op Ratipications ^ 

The instruments of ratification of the treaties, conventions, protei 
cols, and other diplomatic documents signed at the International 
Conferences of American States shall be deposited at the Pan Amei?i 
ican Union by the respective representative on the Governing Boarl^ 
acting in the name of his government, without need of special cre- 
dentials for the deposit of the ratification. A record of the dapodt 
of the ratification shall be made in a document signed by the repre- 
sentative on the Board of the ratifying country, by the Director 
General of the Pan American Union, and by the Secretary of the 
GovOTiing Board. 

The Pan American Union shall communicate to all the states 
members of the Union, through their representatives on the Board, 
the deposit of the ratification. 


Artiole 8 — Communication op Official Documents to tecb Pan 

American Union 

The governments of the countries members of the Union sh all 
transmit to the Pan Am erican Union two copies of the official docu- 
ments and publications which relate to the purposes of the Union, 
as far as the internal legislation of the respective countries may 
permit. 

Article 9 Cooperation Between Official Pan American 

Organizations 

For the purpose of coordinating the results of the work of other 
official Pan American organizations, and of establishing relations of 
close cooperation between them, the program of work and the devel- 
opment of their activities shall, as far as possible, be the subject of 
agreement between their directive bodies and the Governing Board 
of the Pan American Union. 



GENEEAL 


619 


The governments membea:^ of the Union which may not have an 
efficient organ for the study and investigation of Pan American 
affairs, shall establish a committee composed of persons of experience 
in such matters, or an office attached to the ministry of foreign affairs 
entrusted with Pan American affairs. 

These committees or offices diall have the following duties: 

a) To cooperate with their respective governments to obtain rati- 
fication of treaties and conventions, and to the carrying out of the 
agreements adopted by the International CSonferencee of American 
States; 

^ To furnish the Pan American Union promptly with the informa- 
tion it may need in the preparation of its work ; 

o) To present to the Union through the proper channels such proj- 
ects as they may consider useful to the purposes of the Union, 

Abticxe 10 

The Governing Board of the Pan American Union shall prepare the 
regulations and fix the status of the members of the staff, determining 
their salaries and conditions of retirement, 

AjeotcxeII 

All correspondence and matter transmitted through the mails to the 
Pan American Union, which bears the frank used by the Union, and 
all correspondence or matter transmitted by the Pan American Union, 
dhall be carried free of charge by the mails of the American Republics, 

Apticxe 12 

The contracting states may withdraw from the Pan American Union 
at any time, but shall pay their respective quotas for the period of the 
current fiscal year. 

Article 13 

This convention can not be modified except in the same manner in 
which it was adopted. 

ABnCLIE 14; 

The present convention shall be ratified by the signatory states, and 
is open to the signature and ratification of the states represented at the 
Conference that may not have been able to sign. 

The President of the Conference, through the Government of the 
Republic of Cuba, shall send to the governments represented at the 
Conference an authenticated copy of the present project of convention 
in order that, if the governments approve, it may receive their adhe- 
sion. For this purpose, the governments that adhere to the conven- 
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tion shall authorize their respective diplomatic or special representa- 
tives in the city of Hahana to sign the convention. All the states 
having signed, the convention shall be submitted by each government 
for ratification. 

The present convention shall become effective when all the states 
represented at the Conference receive notice that all the ratifications 
have been deposited with the Pan American Union, and that the adhe- 
sions and ratifications of the twenty-one American Republics have been 
received. 

In witness whereof, the delegates sign and aflix their seals to the 
present convention. 

Peru: Jesus M. Salazar, Victor M. Maurtua, Ltjis Ernesto De- 
NEGRi, E. Castro Otanguren. 

Uruguay: Varela, Pedro Erasmo Callorda. 

Pammad: R. J. Alfaro, Eduardo Chiari. 

Ecuador: Gonzalo Zaldumbide, Victor Zevallos, C. E. Alfaro. 

Mexico: Jumo Garcia, Fernaistdo Gonzales Roa, Salvator Ur- 
bina, Aqijiles Elordxtx. 

Salvador: J. Gustavo Guerrero, Hector David Castro, Ed. Al- 
varez. 

(luoderacila: Carlos Salazar, B. Alvarado, Dtjis Beltranena, J. 
Azurdia. 

Nicaragua: Cuadra Pazos, Maximo H. Zepeda, Joaquin 

Gomez. 

BciWoia: Jose Antezana, A. Costa du R. 

Y eremAjela : Santiago Ejey Ayala, Francisco G. Yanes, Rafael 
Angel Arraiz. 

Oolornhia: Enrique Olaya Herrera, R. Gutierrez Lee, J. M. 
Yepes. 

Honduras : F. Davila, Mariano Vazquez. 

Costa Rica: Ricardo Castro Beechb, J. Rafael Oreamuno, A. 
Tinoco Jimenez. 

ChMe: Alejandro Lira, Alejandro Alvarez, C. Selva Vildosola, 
Manuel Biancbci. 

Brasil: Raul Fernandes, Lindolfo Collor. 

declaration of TBCE delegation of ARGENTINA 

The Argentine delegation declares, pursuant to express instructions 
of its Government, that it approves and will sign the project of con- 
vention; but that it now wishes to formulate the reservation that it 
regrets that the economic principles which it upheld in the committee 
have not been included in this convention. 

ulrgentina: Laurentino Olascoaga, Felipe A. Espel, Carlos Al- 
berto Alcorta. 

Paraguay: Lisandro Dias Leon, Juan Vicente Ramirez. 

Haiti: Fernando Dennis. 
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Domimdcmi Repvhlic: Fhacx). J. ParNADO, TtjLio M. C3estebo, 
Jacjento R. db Castro, Et^tas Brachb, R. Perbz Axtoksbca. 

United Staies of Ameirica: Chaklbs Evans HuaKBS, Nobub Bran- 
don Judah, Henry P. Fijettchee, Oscar W. Underwood, Morgan J. 
O’Brien, James Brown Scott, Rax Lyman Wilrur, Leo S. Rowe. 

Gvba: Antonio S. db Bustamante, Orestes Ferrara, E. Her- 
nandez, Cartata, Aristides db Aquero Bethenoourt, M. Marquez 
Sterling, Nestor Oarbonell. 

INTERNATIONAL, CONFERENCE OP AMERICAN STATES ON CONCILIA- 
TION AND ARBITRATION, HELD AT WASHINGTON, DECEMBER ISt, 

1928, TO JANUARY 5, 1929; PRELIMINARY ARRANGEMENTS* 

710.1012 Wasliliigrton/18 

TTie Secretary of State to the Ambassador in Brazil {Morgan)^ 

No. 1364: Washington, April 1928. 

Sir: On February 18, 1928, tbe republics represented at tie Sixtb 
International Conference of American States at Habana, Cuba,®^ 
passed a resolution, a copy of which is enclosed,®* declaring in favor 
of obligatory arbitration for the pacific settlement of international 
differences of a juridical nature. They also resolved to meet in 
Washington within the period of one year in a conference of con- 
ciliation and arbitration to draw up a convention for the realization 
of this principle with the minimum exceptions which they consider 
indispensable to safeguard the independence and sovereignty of 
states, as well as domestic questions, and also including matters relat- 
ing to the interest or referring to the action of a state not a party to 
the convention. 

The United States Government will be pleased to invite the other 
Governments of the Pan American Union to send delegates to such 
a conference. It is suggested that the conference be called to meet 
in Washington on December 10, 1928. This date will give ample 
time for the various countries to formulate their plans and prepare 
for the conference. The resolution further provides that each of 
the countries shall be represented at the conference by plenipoten- 
tiary jurisconsults with instructions regarding the maximum and the 
minimum which the nations they represent would accept with regard 

For tlie proceedings of the Conference, see Proceedings of the International 
Conference of American States on Conciliation and Arbitration, Held at Wash- 
ington, December 10, 1928-Jamuary 5, 1929 (Washington, Government Printing 
Office, 1929). 

The same, mutatis mutandis, on the same date, to the chiefs of missions 
In OhUe (No. 834), Cuba (No. 125), Haiti (No. 818), Mexico (No. 252), Para- 
guay (No. 417), Uruguay (No. 129), and Venezuela (No. 1237). 

* See pp. 527 ff. 

-Fqr text of resolution, see circular telegram, June 19, to the chiefs of 
diplomatic missions in Latin America, p. 637. 
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to obligatory arbitral jurisdiction. I suggest tiiat not more than two I 
delegates be named by each country. You are instructed to infomi ; 
the Government of Bra 2 dl of these suggestions and to inquire if they ' 
are acceptable to that Government. . ^ . 

On the subject of conciliation you are undoubtedly aware that a 
Treaty to Avoid or Prevent Conflicts Between the American States 
(commonly known as the Gondra Treaty) was signed at Santiago^ 
Chile, on May 3, 1923, by sixteen republics parties to the Pan 
A Twaripnn Union; viz., the United States, Cuba, Haiti, the Domini- 
can Eepublic, Guatemala, Honduras, Nicaragua, Panama, Colombia, 
Venezuela, Brazil, Ecuador, Chile, Paraguay, Uruguay and Ar^- 
tina. It was subsequently signed by Mexico. To date it has been 
ratified by the following states and the ratifications duly deposited 
at Santiago, Chile,— the United States, Mexico, Cuba, Chile, Haiti, 
Venezuela, Brazil and Paraguay. The information available to the 
Depantinent indicates that the following nations have ratified the 
tpsaty but have not yet ofS.cially deposited their ratifications — Guate- 
mala, Panama and Uruguay. 

On March 29, 1928, at the invitation of the Acting Secretary of 
State, the diplomatic representatives of Uruguay, Panama and Co- 
lombia, as the three diplomatic agents longest accredited before this 
Govenunent, met in the Department of State and organized the 
Permanent Commission to be establitiied at "Washington in accord- 
ance with Article IH of this Treaty.^® The Minister of Uruguay was 
chosen as Chairman of this Commission. 

. The Gondra Treaty, similar to the Bryan Treaty which the United 
States has concluded with about eighteen countries, would seem to 
cover questions of conciliation; and, as you are probably aware, the 
last Pan American Conference adopted a resolution, a copy of which 
is enclosed, requesting all states parties to the Pan American Union 
to ratify this Treaty as quickly as possible. 

I desire you confidentially and discreetly to obtain such informa- 
tion as may be possible with regard to the attitude of the Brazilian 
Government on the question of arbitration and conciliation. Brazil 
has ratified the Gondra Treaty and it would therefore seem as 
though that subject has been properly taken care of; but the Depart- 
ment desires to know the attitude of the Government of Brazil with 
regard to the arbitration of juridical questions. 

I am [etc.3 Frank B. Ejellogmj 

“ Foreign Relations, 1823, voL i, p. 308. 

” See pp. 644 ff. 

" For Bryan treaties for the advancement of general peace, see Foreign 
Relations, 1914, index, p. 1130; 1915, index, p. 1328; 1916, index, p. 1007. 
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710.1012 Washington/21 

The Secretary of Sta^e to the AmboBsador in Argentina {BUbbY* 

No. 71 Washington, April 14^ 1968, 

Sir: [Here follow five paragraphs, the same, mutatis mMandia^ bb 
the first five paragraphs in instruction No. 1364, April 14, 1928, to 
the Ambassador in Brazil, printed Bnpral\ 

I desire you confidentially and discreetly to obtain such informa- 
tion as may be possible with regard to the attitude of the Argentine 
Government on the question of arbitration and conciliation. I also 
desire that you informally and discreetly suggest to the Government 
of Argentina that, as the Gondra Treaty has been signed and rati- 
fied by a majority of the coimtries members of the Pan American 
Union, it would be a decided step forward on the subject of con- 
ciliation if the Gondra Treaty could become effective as to all the 
countries members of the Pan American Union before the confer- 
ence meets in Washington next December. This would leave the 
subject of arbitration for primary consideration at the conference. 
You may informally state to the Government of Argentina that 
the United States Government sincerely hopes that the Government 
of Argentina will see its way to ratify the Gondra Treaty and de- 
posit ratification thereof at Santiago, Chile, before the conference, 
I am [etc.] Frank B. KrinoGa 


710.1012 Wa8liliigton/24 

The Charge in Cuba {Curtis) to the Secretary of Stcute 

No. 219 Habana, April SOj 1968, 

[Receiv^ May 8.] 

Sir: I have the honor to acknowledge the receipt of the Depart- 
ment’s instruction No. 125 of April 14, 1928," requesting the Embassy 
to ascertain from the Cuban Government whether the suggestions 
therein advanced by the Department in relation to the conference, 
which is to take place in Washington in conformity with the Resolu- 
tion of February 18, 1928 on the subject of obligatory arbitration for 
the pacific settlement of international differences of a juridical nature, 
are acceptable to that Government. The matter was informally 
broached to the Secretary of State on April 25 who, after consultation 

“ The same, mutatis mutandis, on the same date, to the chiefs of missions in 
Bolivia (No. 346), Colombia (No. 1057), Costa Rica (No. 447), Dominican 
Republic (No. 239), Guatemala (No. 1070), Honduras (No, 250), Nicaragua 
(No. 346), Panama (No. 631), Peru (No. 432), and Salvador (No. 124). A 
i^milar instruction was sent to the mission in ]^uador on May 9, 1928 as No. 
686 . 

” See footnote 66, p. 621. 
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on the subject, orally replied on the 28th that the date of December 
10, 1928, suggested by the Department for the convening of the con- 
ference, is agreeable to the Cuban Government. The recommenda- 
tion is likewise acceptable that not more than two delegates shall be 
named by each country. 

As to the attitude of the Cuban Government towards the subject of 
arbitration and conciliation, when the recommendations of the De- 
partment were brought to his attention, Secretary Martinez Ortiz 
remarked that in principle he is favorable to arbitration provided 
local laws are adequately safe-guarded. Anything that can be done 
towards making war more unlikely is worthwhile in his opinion. He 
added, in elBfect, that Cuba would, as the Embassy knows, accord with 
the United States in such matters — ^not alone because it is its desire 
to adjust its foreign policy to that of the United States, but also be- 
cause the United States sees so clearly with regard to subjects involving 
the preservation of peace, as, for example, is evidenced in the recent 
arbitration negotiations with France. 

Perhaps more significant than the above remarks, since the neutral 
character of the audience imposes no necessity for polite phraseology, 
are the words which the Secretary of State will use in a discourse at 
the annual meeting of the Cuban Society of International Law to be 
held on May 7. In translation he will say on that occasion : 

[“] We have purposely left for the end of this s^thetic outline of 
the work of the Si^h Conference some of the resolutions adopted on 
matters of great difficulty which today have the attention of the entire 
world, and m regard to which up to the present time the nations have 
not been able to find a satisfactory solution. One is obligatory arbi- 
tration. The following was resolved : 

(Here follows the text of the resolution on obligatory arbitration.) 

^ere is nothing more transcendental than what has been mentioned, 
this having, nevertheless, been taken up in a high spirit of conciliation 
and of hope for reaching the desired goal. Let us hope that during 
the coming year and as a consequence of the resolution transcribed, a 
definite step forward may be taken toward universal peace, or at least 
peace among the most cultured nations of the world, and that it shall 
be our America which, for its own glory, shall achieve the final success 
in that which constitutes the coming hope of humanity.” 

With regard to the Cuban attitude on the Gondra Treaty, as the 
Department observes, Cuba’s ratification of the Treaty would seem 
to speak for itself. Moreover, while the Secretary of State ventured 
no remarks relative to Cuba’s position on the Treaty, it is believed that 
his favorable observations concerning any agreement which leads to 
the preservation of amity between the nations may be interpreted as 
equally applicable to the Gondra Treaty. 

I have [etc.] C. B. Curtis 
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710.1012 Wasblngton/SO 

The Minister in Hond/uras {Swnmerlin) to the Secretary of State 

No. 594 TEGTrciOAia^A, May S, J9e8, 

[ReeeiTed May 16.] 

Snt : I have the honor to refer to the Department’s instruction Now 
250 of April 14, 1928 relative to a conference of Pan Amerxcan 
states planned to be held at Washington in December next for the 
purpose of drawing up a convention of conciliation and arbitration. 
In reply to representations relative to this matter made to the Gov- 
ernment of Honduras, I have received a reply, under date of May 5, 
in which the Minister for Foreign Affairs states that the Govern- 
ment of Honduras is in perfect accord with the suggestions made 
by the Government of the United States in regard to the projected 
Conference and that it will participate therein and will take all 
necessary steps for its official representation. 

I may add that it will unfortunately not be possible for Honduras 
to ratify the treaty known as the Gondra Treaty before the Con- 
ference meets in December, for the necessary power for ratification 
rests with the National Congress which will not convene again before 
January 1, 1929. 

I have [etc.] George T. Sttmmerijk 


710.1012 Wasliington/32 

The Minister in Panama {South) to the Secretary of State 

No. 1700 Panama, May 8^ 1928. 

[Received May 19.] 

Sir : I have the honor to report that, pursuant to the Department’s 
instruction No. 631 of April 14, 1928,^^ I pointed out to the Panaman 
Minister of Foreign Affairs in conversation yesterday the interest felt 
by my Government in having the Gondra treaty become effective as to 
all countries members of the Pan American Union before the proposed 
conference of conciliation and arbitration met at Washington at the 
end of this year. The Foreign Minister replied that this would be 
done, so far as Panama was concerned, and added that he had already 
mailed his Government’s ratification of the treaty to Santiago for 
deposit with the Government of Chile. 

With regard to the attitude of the Panaman Government toward 
arbitration and conciliation, I believe that there is no doubt what- 
ever of Panama’s readiness to adhere to the proposed convention 


See footnote 72, p. 623. 
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on these subjects. Panama is a small nation. One of internaf * 
tional boimdaries is in dispute and the other has not been delimited. 
Her boundary question ■with Costa Eica is of a serious and involved 
character.''* In my opinion, Panama would not only consent 
submit this question to arbitration, but would also welcome an 
n i t y of becoming a party to such a con'vention for the ptm 
pose of submitting thereunder, if possible, another question whi^ 
has been agitated by the present administration, namely, the earn 
ereignty of the Panama Canal. ‘ j 

I have [etc.] J- G- South I 


710.1012 Washliigtbn/49 ' 

The CTusrge in Uruguay {Gade) to ths Secretary of State i 

No. 620 MoNTEvmEO, May 10, 1928. 

[Received June 8,] „ 

Sm: In compliance with the Department’s instruction No. 129 of 
April 14, 1^,^' I have the honor to report that I today presented te 
the Minister for Foreign Affairs a note concerning the proposed Con- 
fereuoe of Arbitration and Conciliation to be held at Washington on 
December 10, 1928. 

In a conversation with the Chief of Protocol {Director de Seodones 
e Iwtroduetor de Embajadores) before my interview with the Minister 
for Foreign Affairs, Sr. Yeregui volunteered the information that the 
Department’s proposals would s\irely receive a hearty acceptance as 
Uruguay was imreservedly in favor of arbitration. He further de- 
clared that Uruguay had up to now refused to conclude arbitration 
treaties which contained reservations, even on matters of sovereignty. 

The Minister for Foreign Affairs, Sr. Dominguez, upon receiving 
the note stated that Uruguay was in favor of the principle of arbitra- 
tion and that an early answer might be expected. 

I have [etc.] Gehhabd Gate 

710.1012 Waslilngton/S4 

TTie Minister in the Dominiccm Repuiblio {Yowng) to the Seoretanry' of 

State 

Ko. 885 Santo Domingo, May 11^ 1928. 

[Received May 23.] 

f, Sir: I have titie honor to acknowledge receipt of the Department’s 
instruction No. 239 of April 14, 1928 relative to the Conference of 
Conciliation and Arbitration to be held in Washington, and to enclose 
herewith a copy of the Legation’s note to the Foreign Office inf orm- 

” See Foreign Relatione, 1926, vol. i, pp. 539 IE. 

^ See footnote 66, p. 621. 

” See footnote 72, p. 623. 

”Not printed. 
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ing it of the suggestions therein contained and inquiring if they are 
acceptable to the Dominican Government* 

The Minister of Foreign Affairs, Mr* Sanchez, has informally ex- 
pressed the opinion that the suggestions as to the date of the conference 
and the size of the delegations will be acceptable to his Government. 
In conversation with him concerning the proposed conference, I en- 
deavored discreetly to obtain information as to the attitude of the 
Dominican Government on the question of arbitration and conciliation. 
Without hesitation Mr. Sanchez informed me that in his opinion the 
Dominican Government ^ould be unreservedly committed to arbitra- 
tion and conciliation, first, because of the corustitutional provision that 
the powers instituted by the Constitution cannot declare war without 
previously proposing arbitration and that to secure this principle 
clauses relative to the solution of all differences by means of arbitra- 
tion must be inserted in all international treaties entered into by the 
Republic (Article 100 of the Constitution of 1927), and second, be- 
cause the physical position of the Dominican Republic makes arbitra- 
tion and conciliation essential. He added that he believed that the 
Dominican delegation to the forthcoming conference should have in- 
structions enabling them to concede the maximum with regard to 
obligatory arbitral jurisdiction. 

During the above-mentioned conversation I referred to the Gondra 
Treaty. Mr. Sanchez stated that he was unaware of any particular 
opposition to the treaty and said that it is probably among those 
which have been submitted to Congress but not acted on, or which 
through carelessness have never been submitted to the Congress. In 
discussing the provisions of this treaty Mr. Sanchez volunteered the 
observation, that its ratification might opportunely precede the con- 
ference at Washington, which gave me an opportunity to indicate the 
sincere hope of my Government that ratification might be effected 
before the conference. 

Minister Sanchez assured me that he would submit the various 
suggestions raised to the President and promptly advise me of the 
Government’s attitude thereon. 

I have [etc.] Evan* E. Young 


TIO.IOIZ Washlngton/36 

The Charge in Peru {HomTidy to the Secretary of State 

No. 955 Lima, Moqj 1928. 

[Received May 31.] 

Sir: With reference to the Department’s instruction No. 432 of 
April 14, 1928,®° regarding preliminary arrangements for the proposed 
meeting of American States at Washington in a conference of con- 


See footnote 72, p. 623. 
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ciliation and arbitration, I have the honor to report that the ^ 
partment’s suggestions are now being considered by the Peruvian | 
Government. 1 

The Minister of Foreign Affairs called me to the Foreign Office a 
few days ago and told me that President Leguia is pleased with the 
Department’s suggestions for the date when the conference is to as- i 
semble and the maximum number of delegates to be named by each 
country. He also told me that President Leguia is disposed to adher^ 
to the Gondra Treaty and present it for ratification shortly after the 
Peruvian Congress assembles in the latter part of July. Dr. Kada y 
Gamio intimated that the Peruvian Government might request the 
Department’s assistance in connection with depositing the ratifications 
with the Government of Chile, with which it has no official relations, 
and he also mentioned the fact that his government does not possess 
a properly authenticated copy of the treaty for submission to the 
Peruvian Congress. I understand he will discuss these points with 
President Leguia and inform the Embassy of the latter’s wishes in 
regard thereto when making formal reply to the Embassy’s note. 

I will add that Dr. Maurtua told me recently that Dr. Eada y Gando 
had conferred with him concerning the ratification of the Gondra 
Treaty and that I could be assured that it would be ratified, probably 
in August. 

I have not yet been able to obtain more than an impression con- 
cerning the attitude of the Peruvian Government on the question of 
arbitration and conciliation. Something may be deduced from the 
speech of Dr. Rada y Gamio forwarded with my despatch No. 945,*^ 
in which he contrasted Peru’s past attitude on this question with that 
of Chile. I will quote the following extracts in translation : 

^Teru has always been a supporter of international arbitration with- 
out limitations of any form. In the history of arbitration, we have 
without doubt a very distinguished place. 

“In the First Conference m Washington arbitration was considered. 
The Committee on general welfare proposed the conclusion of a uni- 
form arbitration treaty. In the general plan it was agreed that the 
Republics of North, Central, and South America should adopt arbi- 
tration as a principle of international law for the solution of contro- 
versies which might arise between two or more of said Republics, and 
that arbitration was obligatory in all differences referring to diplo- 
matic and consular privileges^ frontiers, territories, indemnities, rights 
of navigation, and the validity, intei^retation, and execution of 
treaties. Questions which could imperil the independence of States 
were excluded and optional {facvltativo) arbitration was prescribed 
for them. The arbitration agreed upon was retroactive {retrospee- 
tivo). Peru raised the banner of arbitration on high and without 


Not printed. 
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limitations. Oiile opposed arbitration of this nature so far as it was 
possible for her to do so. 

‘‘In the Second International American Conference in Mexico, the 
noble and progressive Argentine nation, through her deIeg;ation, pro- 
posed obligatory arbitration for certain rules which comprised all the 
possible origins of a citsfos beUL She said she could repeat what she 
said to Chile in 1872 and to Colombia in 1880: ‘With treaties or with- 
out them, the Argentine Government is determined to end all inter- 
national questions by arbitration.’ 

“The Chilean delegation at that conference was opposed to obliga- 
tory arbitration. On the other hand, the Peruvian dele^tion stated 
that ‘the stability of institutions and p^ce between the Republics of 
America were the two cardinal necessities, and that nothing could be 
done to promote the material progress of these countries if measures 
were not adopted beforehand to assure internal order in the young 
American nations, clarifying with frankness and energy the causes of 
misunderstanding, imaginary ajSPronts, restlessness, and latent or 
active struggles which exist or may occur among them’ ; and the dele- 
gation concluded by defending with vigor the principle of obligatory 
arbitration in its most ample form. 

“In the Habana Conference . . . the debate on obligatory arbitra- 
tion gave rise to a clash between the Chilean and Peruvian theses, the 
first being presented by Alejandro Lira, President of the Chilean dele- 
^tion^ and the second by JDr. Victor M. Maurtua, a member of the 
Peruvian delegation. Lira supported a general tn^is, pleading for 
restricted compulsory {ooactivo restrictiva) arbitration. Maurtua, in 
conformity with the policy of Peru, supported the principle of com- 
pulsory and extensive (coaotwo y cmiplio) arbitration. 

“Obligatory arbitration, as it triumphed in the International Ameri- 
can Conference in Habana, may be cited as a means for ^ttling inter- 
national differences of a jurimcal nature. The resolution approved 
is as follows: (The resolution is then quoted).” 

When I saw Dr. Rada y Gamio and presented the Department’s sug- 
gestions concerning the proposed conference, he took occasion to ex- 
press in the warmest terms his great admiration for Secretary Kellogg’s 
efforts to negotiate a multilateral treaty restricting war,®* and said that 
this initiative in the cause of world peace filled him with joy. He 
asserted that Mr. Kellogg is interpreting the most profound aspiration 
of the world at the present time and, whatever the immediate outcome, 
is giving force and expression to a current of public opinion which 
eventually will be irresistible. And then he added, in reply to an 
inquiry from me, that this would exert a beneficial effect in creating a 
favorable atmosphere for the proposed conference. 

I have [etc.] Matthew E. Hanna 


® See pp. 1 ff. 


237676 — 42 - 


18 



030 rOEEIGN EBLATIONS, 1028, VOLTJMB I 

710.1012 WasMngton/S8 :‘i 

The Charge m Haiti {Grass) to the Secretary of State 

No. 1013 Port ait Prince, May 16^ 1928. 

[Received June 5.] , 

Sir: I have the honor to refer to the Department’s Despatch 
No. 818, dated April 4 1928,®* informing the Legation of the 

favorable action taken by the Republics represented at the Sixth 
ternational Conference of American States on the question of oblige* 
tory arbitration for the pacific settlement of international difference 
and instructing the Legation to inform the Government of Haiti of the 
suggestion of the United States Government to invite the other Gov. 
emments of the Pan-American Union to send delegates to a conference 
of conciliation and arbitration, suggested to be held in Washington oh 
December 10, 1928, to draft a convention for the realization of this 
principle. 

In reply I have the honor to inform the Department that President 
Borno has informed me verbally that he would be pleased to appoint 
delegates should such a conference take place for the purposes sug- 
gested ; that the delegates could be instructed beforehand ; but stated 
that he could not be certain this far ahead that Haitian Jurisconsults 
would be available as delegates. 

In compliance with the request contained in the last paragraph of 
the Department’s instruction, I have the honor to inform the Depart- 
ment that President Bomo has expressed himself to me verbally as in 
favor not only of the principle of arbitration of juridical questions, 
but also in favor of the arbitration of questions involving national 
honor. 

I have [etc.] C. Gross 


710.1012 Wasliington/68 

The Minister in Paraguay {Kreeck) to the Secretary^ of State 

No. 550 Asuncion-, May 17^ 1928. 

[Received June 21.] 

Sir : I have the honor to reply to the Department’s instruction No. 
417 of April 14, 1928,®* concerning the approaching conference for the 
consideration of obligatory arbitration in accordance with the resolu- 
tion passed at the Sixth International Conference of American States 
at Habana. 

The Government of Paraguay is thoroughly in accord with the 
4iSuggestions of the Secretary of State, that the conference be called to 


See footnote 66, p. 621. 
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meet in WasHngton on December 10, 1928, and that not more than 
two delegates be named by each country. 

The Minister of Foreign Affairs talked very freely concerning the 
conference and gave me the opportunity discreetly to ascertain his 
views regarding the attitude of his Government to the arbitration of 
juridical questions. Paraguay believes that all questions of what- 
ever nature, that might arise as potential causes of war should be 
considered obligatory of arbitration. He mentioned Paraguay’s ques- 
tion with Bolivia, concerning limits, “ and said, “It is, as you know, 
purely a juridical question, yet it would come tmder the terms of such 
a treaty.” Conversation continued in which the Tacna-Arica ques- 
tion®® was mentioned, and here again he maintained the difference 
was such a juridical question that a treaty of conciliation and arbi- 
tration should be applicable, although he thought that Chile would 
oppose such a suggestion, while possessing belief in, and expressing 
agreeableness to, arbitration. 

Much study has been given the subject of arbitration by the Min- 
ister, and he is very much interested in the coming conference. He 
is of the opinion that the Gondra Treaty will take care of conciliation 
questions, but that such a treaty is secondary in importance to one 
of arbitration. 

I have [etc.] Geo. L. Kbeeck 


710.1012 Wasliington/70 

The Minister in Nicaragua {Eherhardt) to the Secretary of State 

No. 679 Managua, May 19£S. 

[Received June 22.] 

Sir : In response to the Department’s instruction No. 346 of April 
14, 1928,®^ regarding the proposed Conference of Conciliation and 
Arbitration which is to meet in Washington in December of this year, 
I have the honor to report that President Diaz states that the sug- 
gestions of the Department are entirely acceptable to his Government 
and that two delegates to the Conference referred to will be appointed 
in due course. 

The Gondra Treaty was submitted to the Congress by Dr. Cuadra 
Pasos, at that time Minister for Foreign Affairs, immediately after 
his return from the Havana Conference. The Congress did not how- 
ever act upon the treaty before its adjournment, and there will proba- 
bly be no opportunity for its ratification until after December 15, 
when the next regular session convenes. 

“ See pp. 672 ff. 

** See pp. 660 ff. 

See footnote 72, p. 623. 
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I have discussed informally with the President the attitude of the 
Nicaraguan Government on the question of arbitration and concilia- 
tion, but I have been unable to learn that either he or the Ministry 
for Foreign Affairs have any very definite ideas on this subject. It is 
my impression that the present administration would follow the lead 
of the United States Government in any policy which the latter might 
adopt. It must be remembered, however, that a new administration 
will come into office on January 1, while the Conference will pre* 
sumably still be in session, and that it is impossible to prophesy at 
this time what the attitude of the new president will be. 

I have [etc.] Charues C. EBERHAiuxr 


710.1012 Waahliigton/39 

The Minister in Honduras {Summerlin) to the Secretary of State 

No. 616 TEGTJCiGAnpA, May 1928. 

[Received June 6.] 

Sir : With further reference to the Department’s instruction No. 250 
of April 14, 1928 «« and to my despatch No. 594 of May 5, 1928, rela- 
tive to a conference of Pan American states planned to be held at 
Washington in December next for the purpose of drawing up a con- 
vention of conciliation and arbitration, I have the honor to report 
that the Minister for Foreign Affairs has informed me his Govern- 
ment is in favor of the arbitration of international differences. He 
stated further that this has been for many years the traditional policy 
of his country. 

I have [etc.] George T. StrMMFatLiN 


710.1012 Wasliliigton/46 

The Minister m Ouatemoda {Geissler) to the Secretary of State 

No. 1946 Guatemaea, May 1928. 

[Received J une 7.] 

Sm: With reference to the Department’s instruction 1080 {lOTOl of 
April 14, 1928,®® I have the honor to make the following report, regard- 
ing the attitude of the Government of Guatemala concerning the pro- 
posed Pan American Conference of Conciliation and Arbitration, 
to be held at Washington. 

On May 9, 1 had a conversation with Minister for Foreign Affairs 
Salazar, in the course of which I handed him a brief Memorandum, 
a copy of w hich is enclosed,®® requesting that I be informed whether 

“ See footnote 72, p. 623. 

" Not printed. 
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the suggestions, that the Conference be called to meet on December 
10, 1928, and that not more than two delegates be named by each 
country, are acceptable to Guatemala. I beg leave to transmit, with 
translation, a copy of a Memorandum, in which Mr. Salazar expresses 
the acceptance of the Government.®® 

In the conversation referred to, I made informal inquiry regarding 
Guatemala’s procedure in the matter of the Gondra Treaty. The Min- 
ister for Foreign Affairs said, that he would look into the status of 
that Convention, He has since said to me, orally, that the ratification 
will be sent to the Government of Chile, probably by the end of the 
current month. 

Mr. Salazar, in the course of our discussion of the subject, indicated, 
that he considers that ratification of the Gk)ndra Treaty, by most of the 
countries members of the Pan American Union, would s^m to go far 
toward supplying a method of conciliation, if not indeed quite as 
far as it might be practicable to go. As regards the proposed Con- 
vention of Arbitration, he did not express any specific ideas. 

In the course of a week or two, I shall inquire informally, what has 
been done regarding the depositing of Guatemala’s ratification of the 
Gondra Treaty. 

I have [etc,] Akebtdb H. Ghenssim 


710.1012 WasliiJigton/66 

Tlhe> Ambaaaador in Chile (Collier) to the Seoretary of State 

No. 1399 Santiago, Mm; 192S. 

[Received June 20.] 

Sm : I have the honor to inform you that yesterday I arranged for 
a special meeting with the Minister of Foreign Affairs and discussed 
quite fully many pending matters including Chile’s views with regard 
to conciliation and arbitration and the probable action of its dele- 
gates at the conference to be held at Washington in December next. 
The Minister said that in determining the reservations that it would 
have to make as to arbitration, Chile was mfluenced by the Tacna- 
Arica question ; that if that matter were out of the way he would be 
disposed to agree to accept ^*the most ample arbitration” ^ that it was 
somewhat difficult to find a formula that would exclude Tacna-Arica 
without mentioning it, and that to mention it might be embarrass- 
ing. I asked if he thought it possible to except it by a provision 
that the future treaty should not bind one to accept a new arbitra- 
tion of any question already submitted to arbitration. He thought 
that was possible. He told me that in Chile’s recent treaty with 
Italy 5 ®"^ copy of which he promised to send me . . . there were very 


Treaty of Feb. 24, 1927 ; league of Nations Treaty Series, vol. ixix, p. 277. 
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ample provisions for the settlement of disputed, q^uestions by arbi- 
tration or conciliation; that, in fact, there was a provision that il 
either country believed that justice in a certain matter was not being 
administered in the local tribunals, the question could be Carrie^ 
before an international tribunal. The Minister said that he felt th£^ 
he had perhaps gone too far in accepting this provision ; that it wais 
too much of a limitation of sovereignty ; that he doubted if Chile 
would consent to such provisions in treaties with other countries] 
As soon as a copy of this treaty can be obtained by me I will send 
it to you. 

Incidentally, the Minister referred to the improved temperament 
of the Peruvian Government towards Chile, mentioning the fact that, 
in a recent address, Leguia, for the first time, had refrained from 
making remarks offensive to Chile. The Minister assured me that 
no formal conversations between Peru and Chile were yet under 
way and that there had been so far no negotiations towards a com- 
mercial treaty. Nevertheless, he admitted that he and the Minister 
of the Treasury had had a long talk with Senor Maurtua during his 
recent visit and that naturally there was some reference to the eco- 
nomic interests of the two countries. 

I have [etc.] Wm. Muxer Coixier 


710.1012 Washington/SS 

The Minister in the Dornjmican Republic (Yowng) to the Secretary 

of State 

No. 915 Santo Domingo, June 1928, 

[Received June 13.] 

Sir : Having further reference to the Department’s instruction No. 
239, April 14, 1928, in regard to the conference which is to be held 
at Washington this year on conciliation and arbitration, and supple- 
menting the Legation’s despatch No. 885, May 11, 1928, I have the 
honor to report that in a recent conference with me the Minister of 
Foreign Affairs stated that from the records of the Foreign Office 
it appears that the Gondra Treaty was never submitted to the Do- 
minican Congress for approval. The Minister said confidentially that 
if the present boundary negotiations with Haiti reach a successful 
conclusion the treaty will be submitted to the Congress at its next 
session which convenes on August 16. 

Mr. Sanchez again stated that he was fully in sympathy with the 
purposes of the proposed Washington conference and that he will 
press for the ratification of the Gondra Treaty so soon as the boun- 
dary question is adjusted. 


” See footnote 72, p. 623. 
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The Department will recall in this connection the refusal of the 
Dominican Government last year to enter into a treaty of friendship 
and amity with Haiti, as proposed by President Bonxo, outlawing 
war between the two countries. The reasons underlying the attitude 
of the Dominican Government in the matter were reported in the 
Legation’s confidential despatch No! 64S, October 8, 1927.®* 

The Legation has not yet received a final reply to its Note of !May 
10, 1928 to the Foreign Office, in regard to the coming conference at 
Washington. Mr. Sanchez has assured me verbally, however, that 
the suggestions of the Department in regard to the conference are 
entirely agreeable to the Dominican Government and that the Foreign 
Office is merely awaiting the written authority of President Vasquez 
before apprising me formally to that effect. 

I have [etc.] Evan E. Yoxjng 

710.1012 WasIiington/71 

TTie^ Minister m Sdi/oador {Caffery) to the Secretary of State 

No. 1190 San Saiwadok, Jtme 8^ 1^8. 

[Received June 22.] 

Sna : Referring to my telegram No. 48 of June 6, 1928,®^ concernin g 
the acceptance by the Salvadorean Government of the Department’s 
suggestions in relation to the holding of the Conference of Arbitration 
and Conciliation, and referring again to the Department’s instruction 
No. 124 of April 14, 1928,®® on that subject, I have the honor to report 
that President Romero Bosque has informally expressed to me his 
intention of submitting the Gondra Treaty to the National Assembly 
for its ratification. He told me also that he approved of the resolu- 
tion of the Havana Conference declaring in favor of obligatory arbi- 
tration for the pacific settlement of international differences of a 
juridical nature, and that he sympathized with the Department’s 
efforts for furthering the principle of international conciliation. 

I have [etc.] Jeefeeson Cafeerx 

710.1012 Was3iington/60 : Telegram 

The Change in Mesdco {Schoenfeld) to the Secretary of State 

[Paraphrase] 

Mexico, June 8^ 19^ — 1 p- 

[Received 7 : 45 p. m.] 

153. Referring to the Department’s circular telegram dated June 6, 
11 a. m.,®^ I was informed today by the Acting Minister for Foreign 

^Foreign Relations, 1927, vol. i, p. 350. 

“ Not printed. 

See footnote 72, p. 623. . ^ 

•^Not printed; it requested the missions in Latin America to report whe^er 
the suggestton as to the date of the CJonference was acceptable to the respective 
Governments. 
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Affairs tiiat the Govemraent of Mexico had no objection to holding 
the Conciliation and Arbitration Conference at Washington on De- 
cember 10, 1928. The Acting Minister also indicated that the Gov- 
eminent of Mexico found acceptable the suggestion as to naming two 
jurisconsults to represent it. 

With regard to the last paragraph of the Department’s instruction 
No. 252, April 14,*® in which inquiry was made as to the attitude of 
the Govermnent of Mexico regarding obligatory arbitration of juridi- 
cal questions, Senor Estrada stated that this subject was being given a 
very thorough study, but he indicated that the Government of Mexico 
had little confidence in the efScacy of obligatory arbitration in dis- 
putes between Mexico and a more powerful country. The Govern- 
ment of Mexico felt that such treaties substantially restricted their 
freedom of action in such dispute. While it was understood that 
the suggested obligatory arbitration applied only to juridical ques- 
tions, nevertheless such questions could easily assume a political color, 
and in such event the United States, for example, always had the 
advantage. These expressions of the Acting Minister for Foreign 
Affairs were entirely informal, but I think they accurately represent 
the present attitude of the Government of Mexico toward the question 
of obligatory arbitration of juridical question?. Upon further study 
of the purposes of the Conference they may be modified. 


710.1012 Washliigtoii/Ol : Telegram 

The Minister m BoWoia {Kcmfrn/m) to the Secretary of State 

La Paz, J%me 1928 — S p, m, 

[Received 8 : 37 p. m.] 

26. Ministry of Foreign Relations assures me that President has 
decreed that Bolivia’s adherence to Gondra Treaty be notified to 
Santiago immediately and that ratification will be given by Congress 
convening August 6. Ministry also assures me that the President 
will decree Bolivia’s adherence to International Radio Convention®® 
within a few days and that pending ratification by Congress in 
August Standard Oil will have provisional permit to proceed with 
the wireless installation.^ I have received from the Minister of For- 
eign Affairs formal note stating that Bolivian Government is pleased 
with suggestions outlined in the Department’s instruction of April 14, 
1928^ regarding Conciliation Conference adopted Sixth Pan Ameri- 

®® See footnote 66, p. 621. 

^Foreign Relations, 1927, vol. i, p. 288. 

^ See pp. 1018 ft. 

* See footnote 72, p. 623. 
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can Conference and reiterates its adherence to the principles of arbi- 
tration and conciliation and that the date of December 10, 1928 is 
very satisfactory. 

EAtnracAN 


710.1012 Washington/76 ^ 

TTie Mimdster in the Dornvmcan BepiMio {Yowng) to the Secretary 

of State 

No* 920 Santo Domingo, J%me 19^. 

[BeceiTod June 26*] 

Sir: Adverting to the Department’s instruction No. 239 of April 
14:, 1928,® and confirming the Legation’s telegram No. 87 of even date, 
twelve noon,^ I have the honor to report that the Dominican Govern- 
ment has signified its complete agreement with the suggestions of the 
Department, in the instruction under reference, concerning the Con- 
ference of Conciliation and Arbitration to be held in Washington. 
There is attached hereto a translation of the note from the Foreign 
OflElce informing the Legation of the Government’s attitude.* 

I have [etc.] Evan E. Young 


710.1012 Wa8hlngton/67 : Circular t^egram 

The Secretary of State to the Chiefs of Diplomatic Missions in Latin 

America 

Washington, Jwae 19^ 1928 — S p. m. 

Please deliver the following communication textually to the Min- 
ister for Foreign Affairs: 

“I have the honor to invite Your Excellency’s attention to a resolu- 
tion passed at the Sixth International Conference of American States 
at Habana, Cuba, on February 18, which reads as follows : 

‘Resolution : The Sixth International C5onference of American States resolres : 

Whereas; The American Republics desire to express that they condemn war 
as an instrument of national policy in their mutual relations ; and 

Whereas : The American Republics have the most fervent desire to contribute 
In every possible manner to the dev^opment of international means for the 
pacidc settlement of conflicts between States : 

1. That the American Republics adopt obligatory arbitration as the means 

which they will employ for the pacific solution of their international differences 
of a juricflcal character. * ^ - 

2. That the American Republics wm meet in Wai^ington within the period of 
one year in a conference of conciliation and arbitration to give conventional 
form to the reaUzation of this principle, with the minimum exceptions which 
they may consider indispensable to safeguard the independence and sovereignty 


• See footnote 72, p. 623. 
‘Not printed. 
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of the States, as well as matters of a domestic concern, and to the exclusion £dso 
of matters involving the interest or referring to the action of a State not & 
party to the convention. 

3. That the Governments of the American Kepubllcs will send for this end 
pl^potentiary jurisconsults with instructions regarding the maximum and ^ 
minimum which they would accept in the extension of obligatory arbitral juris- 
diction. 

4. That the convention or conventions of conciliation and arbitration whicdi 
may be concluded should leave open a protocol for progressive arbitration whtcfi 
would permit the development of this beneficent institution up to its TnaYiTnnTn . 

5. That the convention or conventions which may be agreed upon, after sig^ 
ture, should be submitted Immediately to the respective Governments for their 
ratification in the shortest possible time.* 

As, under tlie terms of tEis resolution the Conference must be heltj 
within one year, it gives me great pleasure, in accordance therewith, 
to extend a cordial invitation to Your Excellency’s Government to 
participate in a conference on conciliation and arbitration to be held 
in Washington commencing on December 10, 1928. 

While not desiring in any way to limit the discretion of the various 
countries as to their representation, I venture to suggest that each Gov- 
ernment appoint two plenipotentiary jurisconsults, with such advisers 
and experts as they may desire, to represent it at this conference. In 
this connection I am pleased to inform Your Excellency that the 
United States will be represented at the said conference by the Secre? 
tary of State and the Honorable Charles Evans Hughes. (SignedV 
Frank B.KeUogg.” v / 

Ejeillogci 


710.1012 Washington/04 

The Ambccssador m Argentima^ {Bliss^ to the Secretary of State 

No. 325 Buenos Aires, Jzme !^, 19^8. 

[Received July 18.] 

Sm: In acknowledging the receipt of the Department’s instruction 
No. 71 of April 14 last, relative to the conference of conciliation and 
arbitration it is proposed to hold at Washington next December, I have 
the honor to report that I called on the Minister for Foreign Affairs 
the day following the receipt of the instruction and handed him a note 
(copy enclosed) f acquainting him with the Department’s suggestions 
and inquiring if they were acceptable to the Argentine Government. 

At the same time, I spoke of the so-called Gondra Treaty and the 
importance the United States Government attached to its ratification 
and the deposit thereof at Santiago, by the signatory Powers which 
had not yet done so, before the conference should meet in Washington. 
Dr. Gallardo said he fully imderstood that point of view and would 
make a renewed effort to obtain ratification by Congress before which 
body it had remained for five years without action being taken. Ah 
though one party had now a majority in the Chamber of Deputies, the 
Minister said, and the Argentine Government, throughout its history, 


“Not printed. 
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had approved arbitration as a method of settling international dis- 
putes, he was not sanguine of obtaining ratification. 

On June 5 the Embassy received a note from the Minij^r (copy and 
translation enclosed) stating that the Argentine Government would 
designate two Argentine jurisconsults to participate in the ocmference. 

The note did not mention whether the date proposed by the Depart- 
ment was acceptable. On receipt, therefore, the following day, of the 
Department’s circular telegram of June 6, 11 a, m.,* I telephoned the 
Foreign Office to clear up this point and was subsequently informed 
that the date was acceptable and that Dr. Carlos Alberto Alcorta and 
Dr. Luis A. Podestd Costa would represent Argentina at the Con- 
ference (see my telegram No. 40 of June 8, 6 p. m.).*^ 

Today I am in receipt of an answer from the Minister for Foreign 
Affairs to the note addressed him in compliance with the Department’s 
unnumbered telegraphic instruction of June 19, 3 p. m. Doctor 
Gallardo’s note (copy and translation enclosed)^ accepts the Secre- 
tary’s invitation and confirms the notification of the appointment of 
Dr. Alcorta and Dr. Podestd O^ta. 

I have [etc.] RoEEaar Wooes Buss 

T10.1012 Wasliliigton/82 

The Mirdster in Gosta Rica (Dama)^ Temporomly in Waehmgtonj 
to the Secrete^ of State 

WASBONGnoK, J'vAy 

Sm: Referring to the Department’s instruction No. 447, dated April 
14, 1928,® with reference to the forthcoming conference of concilia- 
tion and arbitration provided for in a resolution adopted at the Sixth 
International Conference of American States, I have the honor to 
report as follows: 

While in San Jose, en route from the Quatemalan-Honduran Boimd- 
ary Conference ® to Washington, I conferred briefly with the Costa 
Rican Minister for Foreign Affairs relative to the conciliation and 
arbitration conference. He stated that Costa Rica would be pleased 
to cooperate at the conference and that he is under the impr^ion that 
Costa Rica will give favorable consideration to conciliation and arbi- 
tration proposals, provided these proposals stipulate that questions 
previously submitted to arbitration cannot be made the subject of 


- IMUL pi'JLllLCU. . 

• Not printed ; it requested the missions in natin America to report wnetner me 
suggestion as to the date of the Conference was acceptable to the respective 
Governments. 

^ Not printed. 

• See footnote 72, p. 628. 

• See pp. 723, fC. 
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aTbitration under any general treaty of arbitration that may be drawn 
up at the conference. 

This reservation was made because of the fact that the Costa Kican> 
Panaman boundary controversy which was submitted to arbitration by 
the Chief Justice of the Supreme Court of the United States and 
decided in favor of Costa Rica has not been accepted by Panama.” 
The Costa Rican Government will not sign an arbitration convention 
which will offer Panama an opportunity to again open the question. 

I mentioned the “Gondra Treaty” to the Minister for Foreign Af- 
fairs and stated that I was imder the impression that it contained a 
clause which will satisfy the Costa Rican Government on the point 
raised by him. 

On account of the fact that I departed immediately for the United 
States, I did not have an opportunity to follow up my conversation 
but will do so immediately upon my return to San Josd. 

I have [etc.] Rox T. Davis 


710.1012 Wasliington/99 

The Ambassador in BrcxisU {Morgan) to the Secretary of State 

No. 3029 Eio DB Janeiro, July 7, 1928. 

[Received July 26.] 

Sir : Referring to the correspondence between the Department and 
this Mission, beginning with instruction No. 1364, of April 14 last, 
and in amplification of Embassy’s telegram No. 28, of July 5, 3 P. M.^ 

1 have the honor to enclose, in Portuguese and English, copies of the 
note which the Brazilian Minister for Foreign Affairs addressed to 
this office on July 3.“ 

In accepting the invitation to be represented at the Conference on 
Conciliation and Arbitration which is called to convene in the city of 
Washington on December 10 next, the Brazilian Government states 
that two lawyers versed in international law, with plenipotentiary 
powers, will be accredited as its representatives. 

In regard to Brazil’s attitude relative to the arbitration of judicial 
matters, a personal note which the Minister addressed to me on July 

2 states : 

Article 34 of the Constitution of the Republic establishes, among 
the exclusive powers of the National Congress, that under No. 11, 

See Foreign Relations, 1914, pp. 993 ff. 

^Latter not printed. 

“ Not printed. 

^This Eoglish translation and the Portuguese text of the note were arranged 
in parallel columns ; the Portuguese text has been omitted. 
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which is couched in following terms: ^to authorize the Govern- 
ment to declare war, if recourse to arbitration does not occur or col- 
lapses, and to declare peace’. 

^Brazil, therefore, as regards arbitration, is already bound by a 
constitutional provision. She will be able to adopt, therefore, in 
order to duly observe them, the most complete or the most ample 
forms which may be proposed thereon. She is ready, nevertheless, to 
yield, should it become necessary to do so, to intermediate solutions 
which may result in congregating without constraint, in complete 
fraternity, so advisable in the spirit of Pan American meetings, the 
States of the continent,” 

I have [etc.] ]^wik V. Mobuan 

710.1012 Wasliliigtoii/95 

T7ie Charge m Y&ne&ada {Engert) to the Secretary of State 

No. 1640 Oaiiaoas, JvJy 9, 19£8. 

[Received July 19.] 

Sm: Referring to the Legation’s telegram No. 61 of June 21, 1 
p. m.,“ I have the honor to report that the Legation has today received 
a Note from the Foreign Office, No. 1249 [jf^5^>], dated July 9, with 
which there was enclosed an imsealed envelope addressed to The 
Honorable Frank B. Kellogg, Secretary of State, Wadiington, D. C.'** 

The Legation is informed that it contains the official reply from 
the Minister of Foreign Affairs, Doctor P. Itriago Chacin, to the 
Secretary’s invitation that Venezuela be represented at the Confer- 
ence of ^nciliation and Arbitration which is to meet in Washington 
beginning December 10, 1928. 

At a recent interview I had with the Minister of Foreign Affairs in 
connection with other matters he remarked quite spontaneously: *^1 
wish you would tell Mr. Kellogg how very gladly the Venezuelan 
Government accepted his invitation to participate in the proposed 
Conference in Washington. We are firm believers in arbitration and 
conciliation and shall never forget the conspicuous example the United 
States have set in that respect and how helpful you have been to us in 
the past when our international relations were troubled. President 
Gomez and the Venezuelan people also approve heartily of Mr. Kel- 
logg’s epoch-making plan to outlaw War and we sincerely hope he 
will succeed.” 

The envelope for the Secretary of State is transmitted herewith. 

I have [etc.] C. Van H. Engert 

“ Not printed. ^ ^ ^ . 

The note, likewise addressed to the Secretary of State, has not been printed. 
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710.1012 Waslilngtoli/SS 

The Secretary of State to the Minister in Ecuador (Boding) 

No. 593 Washington, 

Sir : As the Legation is aware, circular instructions regarding 
tations to foreign governments have not been carried out in respect 
Ecuador due to the nonrecognition of the present regime in that coun- 
try.^® In view, however, of the Department’s circular telegram of 
June 19, 1928, instructing you to deliver to the Ecuadoran Govern^ 
ment the invitation quoted therein to participate in a conference oh 
conciliation and arbitration to be held in Washington commencing 
December 10, 1928, you may in future deliver or extend all invitations 
received by the Legation imder circular instructions bearing dates 
subsequent to the date of the circular telegram above mentioned, as 
well as the invitation to foreign governments to be represented at the 
International Conference on Civil Aeronautics communicated in cir^ 
cular instruction Diplomatic Serial No, 728 of June 18, 1928.^® Oth^ 
circular instructions regarding the extension of invitations dated prior 
to June 19, 1928, may be disregarded. 

I am [etc.] Frank B. EIellogg 

710.1012 Wa43lLington/119 

The Charge in Colombia {MattTiews) to the Secretary of State 

No. 1415 Bogota, September 29^ 1928. 

[Received October 20.] 

Sir: I have the honor to refer to the Department’s instruction No, 
1057 of April 14, 1928,^’^ with reference to the forthcoming Conference 
of Conciliation and Arbitration and to report thereon as follows: 

Mr. Piles several times before his departure took up with the 
Minister for Foreign Affairs the subject matter of the instruction 
under reference but was unable to obtain any definite information as 
to the steps which the Colombian Government might take or its 
probable attitude towards the conference other than the assurance 
that Colombia would be officially represented thereat. 

I took occasion to have a conversation on the subject with the 
Mimster for Foreign Affairs on September 27th and reiterated the 
hope of the United States Government that the Government of 
Colombia will see its way to ratify the Gondra treaty and deposit 

De jure recognition was extended to the regime of Dr. Ay ora on August 14, 
1928 ; see vol. n, pp. 742 ff. 

Not printed. For the proceedings of the conference, see International Civil 
Aeronautics Conference, Washington, D. O., December 1928, Proceedings 

Oonferewce (Washington, Government Printing Office, 1929). 

See footnote 72, p. 623. 

“ Samuel H. Piles, retiring American Minister in Colombia. 
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ratification thereof at Santiago, C3iile, before the conference. Dr. 
Uribe told me that he considered it highly important for Colombia 
to ratiify the aforesaid treaty and intended to present it to Congrees 
in the coming week. He said that he had presented it last year but 
could arouse little interest therein and that it consequently died in 
committee. He feels, however, that the chances of obtaining its ratifi- 
cation in the present Congress are good. Up to the present, he in- 
formed me, the Colombian delegates to the conference have not been 
decided upon nor have any instructions been drawn up. 

I have been endeavoring to ascertain informally and discreetly the 
views of the Colombian Government on the general question of arbi- 
tration and conciliation and of the probable nature of its instructions 
to its delegates. My efforts have met with but little success and the 
one definite impression I have gained is that there is at present little 
interest in the forthcoming conference and little faith in conventions 
on arbitration and conciliation. ... 

I have [etc,] H. Freeman- Matthews 


710.1012 Washington P 43/73 : Telegram 

The Arnbassador in Chile {Culbertson) to the Secretary of State 

Santiago, October 13^ 1923 — noon, 

[Received 2 p. m.] 

114. Department’s instruction No. 834, April 14, 1928 and De- 
partment’s circular of August 16, 11 p. m.*® Chilean Government 
officially accept invitation and notify as delegates Chilean Ambassa- 
dor in Washington and Manuel Foster Recas, distinguished Chilean 
attorney. 

Note of acceptance avers that: 

^‘It is a great pleasure for me to add that Chile has always vigor- 
ously supported the progress of arbitration in America which should 
now be applied as a general rule to the (juestions susceptible to this 
treatment, while particular cases of considerable importance should 
be submitted to special arbiters.” 

Cdubebtson 


710.1012 Washlngton/llS : Telegram 

The Minister in Uruguay {GrantSmitK) to the Secretary of Stcute 

Montevideo, October 19^ 1928 — 10 a, m. 

[Received 10:40 a. m.] 

82. Your instruction No. 129, April 14 last.^® The Under Secretary 
for Foreign Affairs informed me yesterday that the attitude of the 


“ See footnote 66, p. 621. 
Ante, p. 149. 
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UraguayauL Govenmieiit relative to the arbitration of juridical que®. 
ticms would be the same as at the Bio de Janeiro Co:^ereace. Tie 
delegat6[s] would be named shortly and would go from here. 

GRAJTT-S MTrff ; 

ESTABLISHMENT OF PERMANENT COMMISSIONS UNDER TREATY TO 
AVOID OR PREVENT CONFLICTS BETWEEN THE AMERICAN STATER 
SIGNED MAY 3, 1923 (60NDRA TREATY) 

710.1012 ConunlsBlon/l 

The Secretarj/ of State to the Golombiari Mirdstev {Olay a) 

Washington, March 1928, 

Sm : By Article 3 of tlie Treaty to avoid or prevent conflicts betwe^ 
tlie American States, signed oil May 3, 1923, at the Fifth Intemationaj 
Conference of American States, held in Santiago, Chile, a copy of 
which I enclose for your ready convenience,^® it is stipulated that the 
two Permanent Commissions provided for in the Treaty, shall be 
established with their seats at Washington and at Montevideo, and 
that they shall be composed of the three American diplomatic agents 
longest accredited in those capitals, who, at the call of the foreign 
offices of the United States of America and Uruguay, shall organize 
and appoint their respective chairmen. 

Inasmuch as this treaty has been ratified by the United States of 
America, Brazil, Cuba, Haiti, Mexico, Paraguay and Venezuela, and 
is now in force as between those Governments, I have the honor, in 
fulfillment of the duty entrusted to me by the Treaty, to invite you, as 
one of the three senior American accredited diplomatic agents residing 
in Washington, to meet with the two other senior American diplomatic 
agents at this capital, Mr. J. Varela, Minister of Uruguay, and Senor 
Doctor Eicardo J. Alfaro, Minister of Panama, who have been simi- 
larly invited, for the purpose of organizing the Permanent Commis- 
sion having its seat at Washington provided for in the Treaty. I 
shall be obliged if I may be informed of the action taken on this 
request. 

I understand that the Minister of Foreign Affairs of the Govern- 
ment of Uruguay is similarly inviting the three senior American 
diplomatic agents accredited to that Government for the organization 
of the other Comm i ssion provided for in the Treaty, to have its seat 
at Montevideo. 

Accept [etc.] [File copy not signed] 

The same, mutatis mutandis, on the same date, to the Panaman Minister 
and the Urngnayan Minister. 

^Foreign Relations, vol. i, p. 808. 
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710.1012 Commlsslon/T 

The Acting Secretanry of JState to the Oolcrr^icm Minister {Oloyoi) 

Washingtion, March £6, 19£8. 

Sm: I have the honor to acknowledge the recjeipt of your note No, 
258 of March 13, 1928,^* wherein, with reference to the Secretary of 
State’s note of March 2, 1928, you state that, as one of the three Ameri- 
can diplomatic agents longest accredited at Washington, you are ready 
at any time that may be agreeable, to meet with Dr. J. Varela, Minister 
of Uruguay, and Sehor Dr. Don Ricardo J. Adfaro, Minister of Pan- 
ama, the other two, for the purpose of organizing, and appointing the 
Chairman of, the Permanent Commission with its seat at Washington, 
provided for in Article 3 of the Treaty to avoid or prevent conflicts 
between the Ajnerican States, signed on May 3, 1923, at the Fifth 
International Conference of American States. 

A similar willingness having been expressed by Dr. J. Varela, Min- 
ister of Uruguay, and understanding that Senor Dr. Don Ricardo J. 
Alfaro, Minister of Panama, who is absent from this country, has dep- 
utized Senor Don Juan B. Chevalier, Charg6 d’ Affaires ad interim of 
Panama at Washington, to represent him at the meeting, I have the 
honor to invite your and their attendance at my office in the Depart- 
ment of State on Thursday, March 29, at eleven o’clock Au M. for the 
purposes above stated. 

A like note is being addressed to Dr. Varela and to Senor Chevalier. 

Accept [etc.] Robebt E. Oms 


710. 1012 Commission/lO 

Report of a Meeting Between the Minister of Uruguay^ the Minister of 
Colombia, and the Charge d? Affaires ad Interim of Panama in the 
Office of the Acting Secrete^ of State on March £9, 1928, at 11 a,m. 

Mr. Olds informed the Minister of Uruguay, the Minister of Colom- 
bia and the Charge d’ Affaires ad interim of Panama that he had in- 
vited them to meet in order that they might organize the Permanent 
Commission to be established at Washington in accordance with Article 
TTT of the Treaty to Avoid or Prevent Conflicts Between the American 
States, signed at Santiago, Chile, on May 3, 1923, which Commission 
was to be composed of the three American diplomatic agents longest 
accredited in Washington. It was understood that the Charge 
d’Affaires ad interim of Panama was representing the Minister of 
Panama by the latter’s consent, Dr. Alfaro being at the present time on 
leave of absence in Panama 

*^Not printed. 

237576 — 42 49 
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On the nomination of Dr. Olaya, seconded by Dr. Chevalier, '^3^ 

Varela was appointed Chairman of the Commission. - V '^ ^ 

It was decided that the Chairman should notify the State Depart- : 
ment of any changes made in the personnel of the Commission caneej 
by the termination of the mission of one of the members and Ihe 
assumption of his place on the Commission by another diploiaad^ ! 
agent. ■ 

The meeting then adjourned. v; suv, 

R[obERT] E. 0[lJ)8]l(i ' 

: wS 


710.1012 Commlssion/lS 

The Vruguanfo/riMimster (VareZ®) to the Secretary of Staie ' I 

110.824 Washington, December 7, 

Sm : With reference to your note of March 2, 1928, 1 have the hc^r ' 
to inform you that my Government advises me that in accordance with 
the provisions of Article 3 of the Treaty to avoid or prevent conflict 
between the American States, signed on May 3, 1923, at the Fiflli 
International Conference of American States, held in Santiago, Chile, 
the Permanent Commission having its seat at Montevideo has beed 
established and is composed by the Minister of Mexico, the Minister of 
Peru and the Minister of Chile. The Minister of Mexico was elect^ 
Chairman of the Permanent Commission. 

Ibegyouto accept [etc.] J. Vabela 


710.1012 CommiBBion/lO 

The Seoretary of State to the Uruguay cm Minister {Varela) 

Washington, Decernber ^2^ 1928, 
Sir : I have the honor to acknowledge the receipt of your note of 
December 7, 1928, by which I am gratified to learn that the Perma- 
nent Commission to have its seat at Montevideo, in accordance with 
the provisions of Article 3 of the Treaty to Avoid or Prevent 
Conflicts between the American States, signed at Santiago, Chile, 
on May 3, 1923, has been established. 

Thanking you for your transmission of this information, of which 
due note has been taken, I avail myself [etc.] 

For the Secretary of State: 

Francis White 



GBNERAIi 647 

GOOD OFFICES OP THE UNITED STATES IN THE REESTABUSHMEl^ 
OF DIPLOMATIC RELATIONS BETWEEN CHILE AND PERU 


701.2325/14a 

TTie Secretary af State to President Coolidge 


WASHiNcrroK, J^jdy 19 B 8 . 

Dear Mr. President: You will remOTiber I informed you that 
the Chilean and Peruvian delegations at Habana** had in a very 
friendly spirit discussed the question of a settlement of the Tacna- 
Arica matter.®® They had concluded that the first step was for 
the two countries to renew diplomatic relations. These delegations 
agz’eed that when they returned home they would talk with their 
respective governments and prepare to press for such a movement. 
I waited several months to make sure that there had been created 
a proper sentiment for such a step. I then inquired definitely of 
the Chilean and Peruvian Governments if they would be willing 
to renew diplomatic relations and exchange ministers. I received 
prompt assurance from President Leguia that he would be willing 
to exchange ministers if I proposed it but did not care to take the 
initiative. I also received positive assurances from the Chilean 
Government, through its Ambassador. I then concluded to send a 
note to each Government suggesting the renewal of diplomatic rela- 
tions and the exchange of ministers. I enclose you a copy of one 
of the notes-®^ 

In several conversations which President Leguia has had with 
Ambassador Moore and with Mr. Hanna, the Charg4 d’Affaires before 
Ambassador Moore’s arrival, Leguia has shown a much greater dis- 
position to settle the Tacna-Arica difficulty than ever before. In 
fact, he suggested to me a proposition which I have not yet taken 
up with Chile and which is an advance over anything that he has 
heretofore agreed upon. I have also had reports from the Chilean 
Ambassador here that indicate a greater disposition in Chile to 
adjust the matter than ever before. If we can get them to exchange 
ministers I shall then take up again the question of settlement and 
I hope very much that settlement can be arranged before I go out 
of office. 

I am sending this on for your information. I did not suppose 


you would care to be bothered about the details. 
Faithfully yours, 


Frank B. EjsLiiOGo 


” See “Sixth International Conference of American States,” etc., pp. 527 flf. 
See pp, 660 ff. 

See telegram No. 44 to the Ambassador in Chile, infra. 
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701.2326/7C : Telegram ^ 

The Seoretary of State to the Ambassador in Chile {Collier) 

[Paraphrase] 

Washington, July 9, 1928 — 1 p, m, 

41. Please present the following note to the Foreign Minister. I am 
sending this note because of the assurances which I have received from 
the Chilean Ambassador in the United States that Chile would be 
willing to accredit a diplomatic representative to the Government of 
Peru, and because of the Peruvian President’s assurances that he 
would be willing tO' accredit a diplomatic representative to the Gov- 
ernment of Ghde. At the same time, I am sending a note in exactly 
the same form to the Foreign Minister of Peru. These communica- 
tions will not be made public until replies have been received from 
both Governments. 

Please present this note in person to the Foreign Minister, and im- 
press upon him, and, if the opportunity arises, also upon the President, 
the importance of an unconditional and friendly acceptance of this 
suggestion, and pai*ticularly that the answer should carefully avoid 
the reopening of discussions in regard to the Tacna-ALrica question 
or the inclusion of any matter of a controversial nature. The same 
representations are being made to the Government of Peru.^® 

‘‘Excellency : 

During the last few months I have been most ratified to observe 
the mutual growth of a more friendly feeling between Chile and 
Peru which is a tribute to the high-minded statesmanship of both 
Governments and an evidence of the desire of the people of both 
countries to establish a basis of cordial and permanent understanding. 

I am sure that Your Excellency understands that I have given the 
most careful consideration to find a way that my Government and I 
may be of the greatest service to these Governments. After long and 
careful deliberation I have now come to the conclusion that an accom- 
modation of mutual interests would be promoted should the Govern- 
ments of Chile and Peru reestablish diplomatic relations through the 
appointment of diplomatic representatives at Lima and at Santiago. 
I feel confident that such a reestablishment of diplomatic relations is 
consistent with the highest interests of the two great nations and pre- 
sents an opportunity for the respective representatives to interpret 
not only the high ideals which I have been happy to find animatinff 
both Governments but also the basic good will which I am convinced 
exists in each country towards the other, and that it would also afford 
a favorable means for facilitating the definite removal of all existing 
misunderstandings and hence lead to permanent readjustment of the 
relations between the two countries mutually satisfactory to both. I 
firmly believe that such a generous action would appeal to the senti- 
ment of the peoples of the respective countries and be applauded by 


Quoted portion not paraphrased. 
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all the nations of the Western Hemisphere as a step in the interest 
of permanent peace and good will. 

I am fully aware of i our Excellency’s earnest desire to establish 
better relations among the coxmtries of this hemisphere and I have 
therefore the honor to suggest in full confidence that it will meet 
with your approval and acceptance, that your Government signify 
its readiness to reestablish diplomatic relations with the Peruvian 
Government and indicate your willingness to apx>oint a diplomatic 
representative near the Peruvian Government at an early mutually 
convenient date. 

A similar inquiry is being made to the Minister of Foreign Affairs 
of Peru. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 

(Signed) Frank B. Kellogg, Secretary of State of the United 
States of America. 

His Excellency Senior Don Conrado Rios Gallardo, Minister for 
Foreign Affairs of Chile, Santiago, Chile.” 

KELIiOGG 


701.232o/7d : Telegram 

The Secretary of State to the Ambassador in Peru {Moore) 

[Paraphrase] 

Washington, P, 19^ — 1 p, m, 

62. Placing reliance upon the positive assurance of President 
Leguia that he would accept my suggestion to exchange diplomatic 
representatives with the Republic of Chile, I am sending concur- 
rently with this telegram a communication to the Foreign Minister 
of the Republic of Chile in exactly the same form as the following 
note which you are instructed to deliver to the Foreign Minister of 
Peru. It is suggested that you present this to him in person and 
impress upon him and the President the importance of a friendly 
and unconditional acceptance of this suggestion, and more espe- 
cially that the answer should carefully avoid the reopening of dis- 
cussions in regard to the Tacna-Arica question or the inclusion of 
any matter of a controversial nature. The same representations 
are being made to the Government of Chile. The Chilean Ambas- 
sador has assured me that Chile will accept my invitation to ex- 
change Ministers with Peru. I feel certain that this action will 
redound to the honor and credit of Peru, and will be regarded as a 
liberal and broad-minded step. These communications will not be 
made public until replies have been received from both Govern- 
ments. 

[Here follows the text of the note, the same, rrmtatis mutandis, 
as that contained in the Department’s telegram No. 44, of the same 
date, to the Ambassador in Chile, printed supra.'] 

KEnLOGO 
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701.2326/22 

The Ghilea/yi Minister for Foreign Aifcdrs (^Rios) to the 8e(yret^srs 

of State 

[Translation] 

Santiago, Jvly li, 

Excjeixenct: I have experienced great pleasure in acquainting 
myself with the communication dated the ninth instant, in wlu<^ 
Your Excellency is pleased to let me know that you have been 
gratified to observe the mutual growth of a more friendly feeling 
between Chile and Peru, which Your Excellency deems to be a tribute 
to the well-marked public spirit of both Governments and an evidenab 
of the desire to establish a basis of cordial and permanent understand- 
ing between the two peoples. 

Your Excellency lays stress on the great and careful attention with 
which you have selected the means by which the Government ol 
the United States and Your Excellency will be able to assist the 
two countries and state that after long and careful deliberation 
Your Excellency has come to the conclusion that an accommodation 
of their mutual interests would be promoted thanks to the reestab- 
lishment of diplomatic relations through the reciprocal appointment 
of their respective agents. Your Excellency believes that such a 
course is consistent with the highest interests of Chile and Peru, 
and would present to their representatives an opportunity to inter- 
pret not only the ideals of their Governments, but also the basis of 
good will which, as Your Excellency is convinced, exists between 
the two nations ; and that it would also afford a favorable means for 
facilitating the definite removal of all misunderstandings which 
exist between them and lead them to a permanent reestablishment 
of the relations between the two Republics in a satisfactory manner. 
Your Excellency believes that the resumption of diplomatic relations 
would appeal to the sentiment of the peoples of Chile and Peru and 
would, in addition, be applauded by all the nations of the Continent 
as a step in the interest of peace and conciliation. Your Excellency 
especially mentions the desire of my Government to contribute to- 
wards bringing closer the ties between the American peoples and, 
on that groxmd, you see fit to suggest, in full confidence that it will 
be accepted and approved, that Chile signify its readiness to reestab- 
lish diplomatic relations with the Peruvian Government and indicate 
its willingness to appoint its representative in this country at an 
early mutually convenient date. Your Excellency ends with the 
statement that a similar invitation is being made to His Excellency 
the Minister of Foreign Affairs of Peru. 

Transmitted to the Secretary of State by the Chilean Ambassador In a 
covering note of July 12. 
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I must first express to Your Excellency the eam^t thanks of my 
Government for your very cordial initiative and tlie friendly interest 
prompted by it, affording favorable means for facilitating the definite 
removal of the difficulties pending between Chile and Peru, The 
inspirations of invariable harmony and concord which have always 
guided the international policy of Chile being well known to Your 
Excellency, Your Excellency had reason to feel assured that this 
invitation was bound to be received by us in a frankly favorable 
spirit. 

The honor, therefore, devolves upon me to inform Your Excellency 
of our full acceptance, feeling assured that we are thus responding 
not only to the desire for peace which guided the thoughts of my 
Government but also the broad spirit of conciliation which animates 
our people as a reflex of their profound faith in the progress and 
welfare of all the coxmtries of America under the protection of an 
atmosphere of international tranquillity and trust. 

Harboring the flattering hope that this initiative and the open 
way in which it is met by Chile, will soon yield the results sought 
by Your Excellency’s high purposes for a better realization of the 
ideals of imion and fraternity in which all the peoples of America 
join, it affords me satisfaction to say that my Government is ready 
to arrange the measures that may be necessary for a resumption of 
its diplomatic relations with Peru in the manner suggested by Your 
Excellency. 

I avail myself [etc.] Conrado Bios Gallardo 


TOl.2325/14 : Telegram 

T7ie Anibassador in Peru {Moore) to the Secretary of Stcete 

Lima, Jidy 12^ I9SBS — i p. m. 

[Received 10 ; 10 p. m.] 

73, My 72.®® The following note addressed to you has just been 
handed me by the Minister for Foreign Affairs : 

“Lima, July 11, 1928. 

Mr. Secreta:^: Through His Excellency the Ambassador of the 
United States in Lima I have had the honor to receive the important 
communication of Your Excellency dated yesterday in which, refer- 
ring to the growth of more friendly feeling between Peru and Chile 
and to the conviction which Your Excellency entertains that bene- 
ficial results for both coimtries will be obtained from the reestablish- 
ment of diplomatic relations between their respective Governments, 
Your Exc^lency suggests that the Government of Peru signify 
whether it is disposed to reestablish those relations and is willing to 
appoint a representative in Santiago at an early mutually convenient 
date. 


"®Not printed. 
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In reply I have the honor to state to Your Excellency that in 
deference to your friendly invitation my Goveminent is disposed to 
reestablish diplomatic relations T^th the Chilean Government and ^ 
appoint someone to represent it in Santiago on the date which is to 
be fixed by common agreement. 

In thus acting upon the suggestion of Your Excellency I avail 
myself of this opportunity to repeat to the Secretary of State the as^ 
surances of my most high and distinguished consideration. . j 

Signed, Pedro Jose Rada y Gamio.’’ 

Mooi® 


701 .2326/15C : Telegram 

TAe Secretary of State to the Arribassador im Chile {Collier) ^ ^ 

Washington, July 18^ 1928 — 2 m, 

47. Please present my compliments to the President and Ministet 
for Foreign Affairs and express to them the gratification I feel. 1 
am sure their action will be for the best interest of Chile and be con- 
sidered by all the world as a high-minded and honorable step. 

Ejilloqo 


701.2825/18a : Telegram 

The Secretary of State to the Ambassador in Peru {Moore) 

[ Paraphrase] 

WAsmNGTON, July 13^ 1928 — 6 p), m. 

58. Upon receiving this morning Peru’s acceptance of my suggestion 
that Chile and Peru reestablish diplomatic relations through an ex- 
change of diplomatic representatives, I called in the Chilean and 
Peruvian Ambassadors and told them that my proposal had been ac- 
cepted by both Governments without conditions, and that, while I 
should be glad, of course, to render them any possible assistance in 
the way of making arrangements regarding requests for agrements^ I 
that they would probably be able to arrange this matter 
themselves. As a result of this conference, both Ambassadors said 
that they would immediately cable their Governments and ask for the 
earliest date on which they would be ready to request agrement for 
their representative to the other country, and also the name of the 
person proposed for this office. Both Ambassadors will meet again 
when they receive answers to their requests. They will keep the De- 
partment informed, and will advise each other of the name of the 
proposed representative. Both Ajnbassadors will suggest to their 

The same, mutatis mutcmdis, on the same date to the Ambassador in Peru, 
as telegram No. 57. 
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C^vernments that they consider the questicm of giving the representa- 
tives the rank of Ambassador. I told the Ambassadors that while that 
of course was not a matter on which I was entitled to comment, never- 
theless, I thought that this would be a very nice solution. Bepeated to 
Chile as instruction No. 48. 

"Ksujoqq 


701.2326/18b : Telegram 

The Secretaary of State to the Ambasaador in Peru {Moore) 

Washington, July 16^ 1328—6 y. m. 

59. Department’s 68, July 13, 6 p. m. Chilean Ambassador states 
that his Government would like to know whether Peru will agree to 
appointment of Ambassadors or only Ministers. It will be in a posi- 
tion to give name and date on which request of a^Temeni may be made 
when this preliminary question is answered. Chilean Ambassador haa 
already discussed this matter with Peruvian Ambassador who has 
cabled his Government. Chilean Ambassador is very anxious for a 
prompt reply in order that the program may not be delayed. If you 
perceive no objection you may informally use your good ofloes in the 
sense of expediting the reply on this question. 

KxnLoGO 


701.2326/19 : Tdegram 

The Anibassctdor in Peru {Moore) to the Secretary of State 

Lima, July 17, 19^ — Tuoon. 

[Received 2 : 30 p. m.] 

77. Department’s 59, July 16, 5 p. m. Saw President Leguia. He 
says that if our country desires it, he could see no objection to appoint- 
ment of Ambassadors. It is probable that this question would have 
to go before Congress which meets July 28th. 

The President said he is surprised and delighted at the way the 
matter has been received in Peru and the world generally. 

Moobe 


701.2325/27a : Telegram 

The Secretary of State to the ArrCbasaador in Peru {Moore) 

Washington, July 21^ 1928 — 1 p. m. 

62. The Chilean Ambassador advises Department his Government 
will be ready to send a message to the Chilean Congress on July 28 
regarding the reestablishment of diplomatic relations with Peru and 
the opening of an Embassy in Lima and that they will be ready to sign 
a decree the same day naming their Ambassador. 
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, Chilean Ambassador states that they of course do not insist o» , 
date but that date or any date thereafter agreeable to Peru 
agreeable to Chile. The Chilean Ambassador suggested this datell^ 
his Government as it is the national anniversary of Peru and -^ ; 
thought it would be a nice compliment and friendly gesture to 
to do it on that date. The Peruvian Ambassador has been informed 
of the above. You may also bring this to the attention of the proper 
authorities. 

Eeilocig 


701.2325/27 : Telegram 

The Arriba)Ssador in Perv, {Moore) to the Secretary of 8ta>te i 


IjrMA^Jxily 23,1928 — ll a.yn,. ^ 

[Received 1 : 10 p. in,J.j 
82. When your 62, July 21, 1 p. m., was brought to the attention 
of President Leguia yesterday he said that he saw no reason 
Chile should not go ahead with the procedure mentioned therein. * ^ 
[Paraphrase.] The President was gratified by this indication’^ 
good will on Chile’s part and added hopefully these words: ‘We wiB 
see how far she is willing to go.” [End paraphrase.] 

Moose 


701.2826/27 : Telegram 

The Secretary of State to the Amhassador in Peru {Moore) 

[Paraplirase] 

Wasbxngton, Judy 2^^ 1928 — noon. 

64. Your telegram No. 82, July 23, did not state that President 
Leguia undertakes to send a message to the Peruvian Congress, July 
28, with regard to the reestablishment of diplomatic relations with the 
Government of Chile and that he will be prepared to sign a decree on 
the same date designating an Ambassador. The agreement is, of 
course, that both Governments take action simultaneously. The Peru- 
vian Ambassador in Washington has received no instructions. Please 
confirm as soon as possible if President Leguia agrees to take the same 
action as the Republic of Chile on J uly 28 in order that the Department 
may communicate this to the Chilean Ambassador in Washington in 
time for the Government of Chile to take the proposed action the 
same day. 

Keixogg 
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701.2326/29 : Telegram 

The Ambassador in Peru (Moore) to the Secretary of State 

Luca, J^y 1928—7 p. m. 

[Eeceived 11:30 m.] 

83. Your 64. The President says that the Peruvian Ambassador in 
Washington has been given full instructions in the matter. Hie says 
that under the Peruvian Constitution his message to Congress at the 
inaugural session is limited to a report on past activities and cannot 
initiate new legislation, and that Congress is also unable to enact legis- 
lation at that session. Also he cannot name an Amba^iador without 
the approval of the Senate. 

[Paraphrase.] The President stated that he hopes that his inabil- 
ity to act simultaneously with Chile in the way suggested would be 
perfectly clear, and that it would not be misinterpreted as a lack of 
good will by him. The President repeated his anxiety on this point 
two or three times. He stated that he would communicate with Con- 
gress on this subject immediately after the close of the national holi- 
days on July 31. [End paraphrase.] 

Mookb 


701.2325/29 ; Telegram 

The Secretary of Stale to the Ambassador in Peru (Moore) 

Washington, J%dy 25^ 1928 — ^ p. m. 

65. Tour 83, July 24, 7 p. m, Peruvian Ambassador has received a 
telegram apparently sent later stating that President Leguia will send 
a message to Congress on July 28, for the establishment of an Embassy 
in Santiago. While Peruvian Ambassador was at Department show- 
ing this telegram, the Chilean Ambassador arrived and the Peruvian 
Ambassador read it to him also. It was agreed by them that both 
Governments would, therefore, send a message to their respective Con- 
gresses on July 28 asking for the establishment of Embassies in the 
other country. The Peruvian Ambassador is immediately telegraph- 
ing in this sense to his Government. 

The Department considers it very important that there should be 
no misunderstanding or slip up in the program. It would be most 
unfortunate if one country sent a message to Congress on the 28th 
and the other failed to do so. It is a definite understanding that both 
countries will now do so on July 28. Please keep in close contact with 
the situation to know that this is definitely understood in Lima. 

The Chilean Ambassador while at the Department advised the 
Peruvian Ambassador that as it is customary for Chiefs of State to 
exchange telegrams on their national anniversaries, President Ibanez 
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would like to send a congratulatory message on the 28th to Presidenl 
Lieguia and inquired of the Peruvian Ambassador whether he thought 
that this would meet with the approval of President Leguia or whether 
the latter would feel that the President of Chile was anticipating mat- 
ters. The Peruvian Ambassador stated that he thought that this 
would be considered as of very delicate attention and appreciate 
as such. The Chilean Ambassador then indicated that Ibanez would 
send such a message. 

Kellogg 


701.2326/31 : T^gram 

The Ambassador in Peru {Moore) to the Secretary of StaAe 

Lima, July 26^ 1928 — If. p. m. 

[Received 11 : 30 p, m.] 

84. Your 65, July 25, 4 p. m. The Minister for Foreign AffaM 
says that President Leguia will submit to the Peruvian Congress on 
July 28 a project for establishing an Embassy at Santiago and that 
Congress will act upon it after July 31 when it has completed its 
organization, but that the President cannot name an Ambassador until 
the position has been legally created. 

Moore 


701.2623/12 ; Telegram 

The Ambassador in Chile {Collier) to the Secretary of Staie 

Santiago, August 1928 — 11 a.m^ 

[Received 1:12 p. m.] 

84. Emiliano Figueroa Larrain, formerly Deputy, Cabinet Minister, 
Minister to Argentina 1911, President of the Republic prior to Ibanez, 
offered and accepted appointment as Ambassador to Peru. Appoint- 
ment generally approved here. See my despatch ^^o. 1067, May 10, 
1927.“ 

Collier 


701.2326/43 

The Peru/vian AmboLssador {Yelarde) to the Secretary of Staio 

[Translation] 

Washington, August 7, 1928, 

Excellency: I have the honor to inform Your Excellency that the 
Peruvian Congress has approved the Bill which was introduced by the 
Executive Power creating an Embassy of Peru in Chile. 

I avail myself [etc.] Hernan Yelarde 


** Nnt -nrintA/l 
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701.2325/6D : Telegram 

The Arribassador in Peru {Moore) to the Secretary’ of State 

[Paraphrase] 

Lima, August 1928 — 1 p, nu 

[Received 1 : 44 p, m-] 

97. I have been requested by the Minister for Foreign Ajff&irs to 
ask for the good offices of the United States for the formal agremerd 
from the Government of Chile for Cesar A. Elguera as Ambassador 
to Chile. As soon as I am informed of the receipt of the Chilean reply, 
the name will be made public here. 

Moohe 


701.2325/60 : Telegram 

The Acting Secretary of State to the Arribassador m Peru {Moore) 

[Paraphrase] 

Washington, August 26^ 1928 — 1 p. m, 
69. The contents of your telegram No. 97, August 23, 1 p. m., were 
immediately communicated to the Chilean Ambassador in Washing- 
ton. Yesterday he cabled his Government and now has received a 
reply stating that the Chilean Government is very happy to accord 
agrement for Senor Elguera as Peruvian Ambassador to Chile. 

WHrm 


701.2523/21 

The Charge in Peru {Haerma) to the Secretary of State 

No. 108 Lima, October 8^ 1928. 

[Received October 24.] 

Sm: With reference to my telegram No. 114 of October 2, 2 [5] 
p. m.,®® I have the honor to report that the Chilean Ambassador, Sehor 
Emiliano Figueroa Larrain, presented his credentials to President 
Leguia on October 3, 1928. 

His remarks, together with President Legufa’s reply, as they ap- 
peared in La Prensa on October 4, are enclosed herewith. La Prensa^ 
of October 6, also published the remarks made by President Ibanez of 
Chile when the Peruvian Ambassador, Doctor Elguera, presented his 
credentials on October 5. His remarks terminated with the following 
paragraph : 

“I desire that the differences which have separated us for so long a 
time may be immediately settled in a definite manner on a basis of 
justice and greater equity”. 


Not printed. 
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A ViigTi official of the Foreign Office here told me that he consid^ia %' 
this reference by President IbILnez to “justice and greater equity” as 
especially significant. 

I have [etc.] Mattbcew E. Hanna' 

[Endosnre — ^Translation] 

Bemarks of the Nenjol/y Appointed ChUecm AnrCbassadoT to Bern 

(Figtieroa) cm the Occasion of the Presentation of His Letters of 

Credence on Octo'ber Sy cmd Reply of President LegvAa 

Touk ExoEiii^ENCY ! I am particularly pleased and honored to pla^ 
in Your Excellency’s hands the letters of credence with which His 
Excellency Carlos Ibd.hez del Campo, President of Chile, accredits me 
as Ambassador Extraordinary and Plenipotentiary before the Govern- 
ment of Peru. 

( These credentials are of transcendental importance. They embo^ 
the desire to renew, on a stable and definitive basis, the political rela- 
tions of two countries which should end their differences in order to 
collaborate more fully for the progress of the Continent. 

My mission, Your Excellency, has as its special object the cultiva- 
tion of the spirit of cooperation and harmony in the reciprocal relations 
of Peru and Chile, whose mutual intelligence all Ajnerica hopes will 
produce worthy results. This situation has, moreover, given the Sec- 
retary of State of the United States the opportunity to take the happy 
initiative in paving the way for your Goveriunent and mine to renew 
diplomatic relations, as a consequence of the spiritual friendship 
already awakened between the two peoples. 

A desire for frank concord reigns today over the relations of the 
greatest nations of the world, and an intense seeking for tranquility 
and harmony is clearly visible in all manifestations of the popular will. 
And these nations of Ajnerica which guard the treasure of their youth 
and natural riches, must live a life of frank understanding and fruitful 
economic cooperation. 

Toward the realization of these ends I shall bring all the earnest- 
ness animating not only my Government but me personally, and I 
entertain the firm conviction that in the discharge of this task I can 
count upon the wholehearted assistance of Your Excellency and of 
your worthy colleagues in the Government of Peru. 

Permit me. Your Excellency, to express my sincerest wishes for the 
prosperity of Peru and for the personal happiness of Your Excellency. 
In reply ^ President Leguia spoke as follows: 

Your ExaEatnEN-GY ; It is with especial pleasure that I receive the 
letters accrediting you in the high position of Ajnbassador Extraordi- 
nary and Plenipotentiary of the Government of Chile before my 
Government. 
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There was a time^ Your Excellency, when the traditions of the past 
united us fraternally in the shadow of a history forged by common 
heroes on a soil whose continuity was marked by the hand of God- 
in the course of time peoples unite or separate, according to the 
voice that moved them. There was an epoch during which predomi- 
nated dissolving forces which provoked the perpetual anarchy of the 
universe 5 but today, by the law of evolution which transforms primi- 
tive instincts into intelligence, forces of cooperation dominate the 
world I these forces weld men and peoples and establish the reign of 
peace and love. 

Believing thus, His Excellency the Secretary of State, Mr. Frank 
B. Kellogg, proposed the suggestion, which we accepted, that diplo- 
matic relations between our two peoples be reestablished. These 
relations were broken in a moment when human conscience had not 
revealed its strength for transforming the past, embittered by wars, 
into the present, illuminated by peace. 

We live, Tour Excellency, in an historic moment. Your presence 
in the ancient house made illustrious by the legendary life of Pizarro ; 
your words which demonstrate the sincerity of your convictions; the 
generous attitude of His Excellency, the President of CShile, states- 
man and patriot, — all seem to anticipate the coming of an hour which 
posterity shall bless: — ^the hour for liquidating, with justice and 
abnegation, the errors of the past, as you have so well said, in a man- 
ner which shall reestablish firmly and definitively the friendship be- 
tween Peru and Chile, in order, that, in the future, without fear nor 
distrust, the ancient brotherhood which our strength and glory gen- 
erated, may be achieved anew. 

Your Excellency, in acknowledging your high diplomatic rank, it 
gives me pleasure to offer you all the assistance of my Government 
for the greatest success of your mission and to request that you trans- 
mit to your country my best wishes for the prosperity of Chile and 
the personal happiness of your worthy President. 


701.2326/69 

The A7nbassador in Chile {Culbertson) to the Secretary of State 

ISTo. 26 Santiago, Octobers^ 19^8. 

[Keceived October 30.] 

Sir : I have the honor to report that the new Peruvian Ambassador to 
Chile, senor don Cesar A. Elguera, with three secretaries, Javier Correa 
y Elias, Hector Adolfo Morey and J avier Delgado Trigoyen, arrived 
in Santiago from Peru on the 3d instant, and on October 5 senor 
Elguera was officially presented to President Ibanez. 
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In presenting Ms credentials to the President, Ambassador Elguerji 
said: * 

“On presenting the letters which accredit me as Ambassador of 
Peru to your country, I intend [etvtend^fj the sincerest good wishes, 
in the ngma of my Government and in my own, for the prosperity ^ 
your country and your personal happiness.” 

In the following brief reply by President Ibinez, it wUl be noticed 
he pays a tribute to the part played by Secretary Kellogg in 
bringing about the resumption of diplomatic relations between the 
two countriea The President said: 

“On recognizing Tour Excellency as the Ambassador of Peru to my 
Government, I wish to pay my tribute in the first place to the eminent 
American statesman, Mr. Kellogg, whose felicitous initiative it was 
to invite us to renew our diplomatic relations. 

“In tliia act of historical significance of our countries, I make the 
sincerest good wishes for the prosperity and greatness of Peru, and 
for the happiness of the eminent citizen who rules her destinies, His 
Excellency senor Xeguia, and I assure you, Mr. Ambassador, that in 
my country and in my Government you will meet with all the facili- 
ties necessary for the discharge of your noble mission. 

“At the same time I pray that Divine Providence may illumine our 
relations and strengthen the desire of peace and concord which exists 
in our peoples, to the end that they may soon move forward together, 
as they were born together, to independence. 

“I wish that the differences which have separated us for so long may 
be speedily and definitively resolved according to principles of justice 
and greater equity.” 

• • • • • • • 

I have [etc.] W. S. Culbertson 

TACNA-ARICA DISPUTE: BEGINNING OF DIRECT NEGOTIATIONS 

BETWEEN CHILE AND PERU AT THE SUGGESTION OF THE UNITED 

STATES 

723.2616/3164 : Telegram 

TAe ATrihassador m Penu {Moore) to the Secretary of Sta^te 

[Paraphrase] 

TjUma, June 18^ 1928 — 2 p, m. 

[Received 8:25 p. m.] 

60. I saw President Leguia. At present the Tacna-Arica situation 
is as follows : President !Leguia prefers and is anxious to have Presi- 
dent Coolidge render a decision settling the entire controversy, and 
he will unquestionably stand by that decision. I am satisfied that 
President Leguia’s reason for this is that while he is most anxious 

For previous correspondence concerning the Tacna-Arica dispute, see Foreign 

vnl. t. r\r\ ff nnrl rkT\ fp 
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to get the matter out of the way, he does not want any responsibility 
before the public that can be avoided. President Leguia would, of 
course, accept internationalization of the whole zone. If the planta- 
tions, port and city of Arica were internationalized, he would divide 
the disputed territory in two. He would exchange Mini^:ers," but 
he will not take the initiative in suggesting this. There is a remote 
possibility that he might agree to divide the territory and have an 
international commission decide the compensation to Peruvian indi- 
viduals for damages to their property or for property taken from 
them. President Leguia is unalterably opposed to turning the terri- 
tory over to Bolivia. There is no question of a sincere desire for a 
settlement. If the Department has any suggestions, or cares to feel 
out Chile on any suggestions, the time is now propitious to do so as 
there is no question that Peru is receptive but fears the political con- 
sequences of initiating any movement. I am awaiting the Depart- 
ment’s suggestions or instructions. 

Moore 


723.2515/3164 : Telegram 

The Secretary of State to the Arnbassador in Peru {Moore) 

[Paraphrase] 

Washington', SepterrCber 26^ 1928 — ^ p, m. 

75. Embassy’s telegram No. 60, June 18, 2 p. m., in which you state : 

‘‘There is a remote possibility that he might agree to divide the 
territory and have an international commission decide the compensa- 
tion to Peruvian individuals for damages to their property or for prop- 
erty taken from them.” 

It seems to me that the time is now propitious to inaugurate in some 
way conversations looking to the settlement of the Tacna- Arica ques- 
tion. In a short time Ambassadors will be resident in each country. 
In view of the improved feeling between the two countries, can you 
ascertain from President Leguia how far he would be willing to go 
in the settlement of this matter? I gather from President Leguia’s 
statements to you that he will not agree to the transfer of any of the 
territory to Bolivia. I do not believe that Chile will agree to neutral- 
ization. It seems to me, therefore, that the division would be the 
best. The first proposition I ever made was for division. However, 
I do not desire to make a definite proposition to either country at 
present, but I should like to have President Leguia’s agreement in 
principle on a settlement before I make any further propositions. 

Kjesixogg 


" See pp. 647 ft. 

237576—42 50 
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723.2515/3204i . ■ - 

MemoTcmdAmi hy the Assistant Secretary of State {White) ' 

[Wasedengton-,] October 

The Chilean Ambassador called on the Secretary on Monday 
noon, October 1, at the Secretary’s request. The Secretary stated 
that he had been giving careful consideration for some time to tfe 
boundary question matter. He stated that he had been afraid, 
there had been difficulties in the past and especially now that a 
friendly spirit existed between both Governments and peoples, Uifti ' 
something might happen over the boundary matter which wotild 
make the definitive settlement of the Tacna-Arica question 
difficult. He added that he was very much encouraged from whj 
he had heard from the Ambassador and also from our Ambassa^ 
in Chile and from messages he had just received from Ambassa^ 
Moore that a settlement could soon be arranged. The Secretaiey 
thought the prospect was much brighter now than at any time in the 
past and, this being so, he was especially anxious that nothing iffioidd 
occur now to interfere with the settlement. He, therefore, thought 
that the suggestion made by the Chilean Ambassador some time ago^ 
that this question be settled by adjourning the work of the Com- 
mission until the whole problem could be disposed of, was a very good 
one. 

The Secretary stated that there were two ways in which this could 
be done : the work of the Commission could be suspended while the 
two Governments attempted by direct negotiations to settle the 
boxmdary, or else it could go over entirely pending a definite settle-: 
ment of the Tacna-Arica question. The Secretary thought the latter 
the best because the discussion over the Tarata boundary might pos- 
sibly cause some feeling which would make the other settlement more 
difficult and, if the other settlement should be made, it would auto- 
matically solve this boundary question. 

The Ambassador stated that he fully agreed and he thought it 
would be much better to suspend all operations for some time in 
order to give the Governments a chance to arrive at a settlement. He 
inquired whether the Secretary had any news indicating that Peru 
would accept a division of the territory. The Secretary said that 
he did not ; that he had merely strictly confidential information from 
Ambassador Moore that the President would like to make a direct 
settlement with Chile when the renewal of diplomatic relations be- 
comes effective, and that the agreement reached could then be sub- 
mitted to the Arbitrator for liis approval- Ambassador Moore did 
not indicate anything else except that there were certain other points 
in connection with the settlement which President Leguia wished him^ 
to discuss with the Secretary upon his arrival here. 
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The Ambassador stated that he was most sanguine that a settle- 
ment would be made and he hoped within the next two months, and 
that he w<5uld immediately telegraph his Government regarding the 
Secretary’s suggestion. The Secretary, for his part, said that he 
would immediately take the matter up with the Chargfi d’Affaires 
in Lima and also with Ambassador Velarde here to obtain the consent 
of both Governments for a disposition of the matter. 

F[banoi8] W[Hn®] 


723.25 16 /3204a : Telegram 

The Secretary of State to the Charge in Peru (3aivna) 

[Paraphrase] 

Washington, October 2, 19Z8 — noon. 

77. As you know, the Tacna-Arica Boundary Commission on sev- 
eral occasions has become involved in very difficult situations which 
threatened not only to destroy the harmony of the meetings but also, 
if unchecked, to prejudice the new friendly spirit between the two 
Governments and people- In order that nothing may now be done 
to make a settlement more difficult, which settlement I hope will soon 
be reached, I desire that you call on President Leguia at once and, 
after explaining the circumstances mentioned above which bring me 
to this view, suggest to hun that the Commission suspend its opera- 
tions completely for a period of four months. The expenses of the 
Commission would stop immediately, and would not be resumed un- 
less it should become necessary for the Commission to resume action 
later. I hope very much that the entire Tacna-Arica question will 
be settled before that time, in which case there will be no need for 
the Commission to make a decision, since Peru will receive very much 
more territory under a settlement of the entire Tacna-Arica question 
than that country could possibly receive from the Commission. 
Please take this matter up immediately and cable the reply of Presi- 
dent Leguia. A similar suggestion has been made to the Government 
of Chile. If both Governments are in agreement, each can then 
issue instructions to its member on the Commission to vote for the 
postponement in question. Neither party will be prejudiced in the 
least by this action. It will save expense, and if a settlement is 
eventually made, as I hope and believe it will be, the necessity for 
further action will be obviated. I urge strongly that this course be 
pursued. 

Keulogg 
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728.2616/3206 : Telegram 

The CTmrgi m Peru {Hanna) to the Seoretaury of State 

£Paraphrase] 

Lima, Ootoher 3, 1928 — 7 <p.m. 

[Received 10: 16 p, m.] 

116. Your No. 77, October 2, noon. President Leguia, whom I hate 
just seen, says that I may inform you that he accepts your suggesti(a 
in the same spirit that he accepted your earlier suggestion to renew 
diplomatic relations with the Government of Chile. President Leguia 
gave me this answer without hesitation, adding that the suspension 
of the proceedings of the Boundary Commission will be regarded as 
a diplomatic victory by the Government of Chile in its efforts to 
maintain its claim to territory never embraced in the Treaty of 
Ancon.“ 

Hanna 


723.2616/3207 

Memorandmn ly the Assistant Secretary of State {White) 

[Washington,] October 6, 1928. 

The Chilean Ambassador called on Mr. White on the afternoon of 
October 4 to say that he had been advised by his Government that it 
agreed to the suspension of the work of the Boundary Commission. 
It was agreed that General Morrow would call a meeting when ad- 
vised by the Department that both the Chilean and Peruvian Am- 
bassadors had informed us that the delegates of their Government 
on the Commission had been instructed to vote for the adjournment. 
General Morrow would then suggest the suspension of the work of 
the Commission for four months and the other two Commissioners 
would both agree. The Secretary would then give out a press state- 
ment saying that this had been agreed upon by both Governments. 
The Ambassador agreed to this and said he thought it was the best 
way as it would not be necessary for either Government to suggest 
the postponement. He added that he hoped a settlement would be 
made quickly. This is the honeymoon in the relations between the 
two Governments and should be availed of immediately before there 
IS any cooling off of relations. 

F[ranois] W[hitb] 

1. e., treaty of peace of Oct. 20, 1883, Foreign Relations, 1883, p. 731. 
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72S.2515/8205 : Telegram 

The Secretary of Staie to the Charge w Peru (ffatma) 

[Paraphrase] 

Washington, Octoher 5, 1928 — noon. 

79. Your No. 115, October 8, 7 p. m. Please see Pi^dent Leguia 
and tell him I sincerely appreciate Ms action in this matter. I am 
pleased that the work of the Boundary Commission may be suspended 
for a while, because I feel that it will aid in a settlement. 

Please tell President Lteguia that I see no reason why this suspension 
should be considered a diplomatic victory for Chile, since the sug- 
gestion came from me and not from the Government of Chile. I made 
the proposal to both Chile and Peru, and I received the acceptance of 
Peru before that of Chile. The reason for my proposal is, that if a 
settlement is made, obviously there is no need for delimiting the 
boundary between Tacna and Tarata, and, since a most favorable 
opportunity now exists for a settlement and since all indications are 
that it will be possible to arrive at a settlement shortly, I desired to 
remove every possible source of friction that might interfere with 
such a settlement or make it more difficult. The postponement, there- 
fore, cannot be considered a diplomatic victory for either side but 
merely as a common-sense arrangement to do everything possible to 
make conditions as favorable as possible for promoting a settlement. 

KkUiOGG 


728.2515/3208 : Telegram 

The Ohorge in Peru {Hanna) to the Secretary of State 

[Paraphrase] 

Lima, October 5, 1928 — 6 y. m. 

[Received 9 : 45 p. m.] 

117. Your No. 79, October 5, noon. Today I delivered your m^age 
to President Leguia. He made the following comment: “We will 
see if we can reach some agreement.” The President then expressed 
surprise that the Chilean Ambassador had not yet requested an 
audience to discuss the Tacna-Arica question. The President said 
that if the Ambassador does not do so soon, he will take the initia- 
tive. He added that Ambassador Elguera has instructions to com^ 
mence negotiations in Santiago. The President then stated that the 
atmosphere was now favorable and that he did not want to delay for 
fear that it may change because of some unforeseen incident. 

Hanna 
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728.2516/3209 

MemorofndMm by the Assistcmt Secretary of State {'White) 



[Washington,] October 5, 

The Bolivian Minister, Sohor Don Eduardo Diez de Medina asOv 
companied by Senor de la Barra, First Secretary of the Legatiaa 
called on the Secretary of State on Monday, October 8. ■ * 

The Minister stated that his Government had been biforined^m 
Lima that diplomatic relations having been reestablished bet^yS 
Chile and Peru direct negotiations would now be carried on by tiS 
Govemments with a view to settling the Tacna-Arica question, fiM 
the Bolivian Government was fearful that a settlement might^ 
made without the participation of the United States and that 
might be economic arrangements concluded at the same time wl;i^ 
would be very unfavorable. The Minister stated that he had a 
written by the present Minister for Foreign Affairs of Chile shpijt^y 
before he assumed office, in which the latter pointed out that,,be:l^ 
there was an American representative in Bolivia of the trustees 
the bond issue of 1922, Chilean products occupied the first place 
list of imports into Bolivia and that, since that time, American pmjlt 
ucts have occupied the first place and Chilean products have dropped 
to third place, and that, therefore, in view of the very large and c]p 9 | 
commercial relations between the United States and Bolivia, rip 
settlement involving Bolivia should be made in Washington. 


The Secretary replied that he knew of no exclusive commercial 
agreement under contemplation between Chile and Peru although, 
of course, it had been stated that a commercial treaty would be con- 
cluded when the Tacna-Arica question was settled. The Minister 
stated that he did not have in mind an exclusive commercial agree- 
ment but that Chile and Peru might make an agreement giving one 
another lower tariff rates or even putting certain goods on the free 
list and that this was looked upon with concern in Bolivia. The 
Secretary stated that he did not know that there was any conflict 
between Bolivian commerce on the one hand and Chilean and Peru- 
vian on the other ; that Chile imports mostly cotton and sugar froiri 
Peru which are not produced by Bolivia and, on the contrary, Peru 
takes from Chile mostly fruits and nitrates which also are not pro- 
duced in Bolivia. The Minister replied that that was quite true; 
that what he had referred to was the unfavorable position in which 
the United States would be put in trade with these countries. The 
Secretary immediately replied that, in a political controversy of the 
importance of that of Tacna-Arica, he certainly would not let any 
question of self-interest on the part of the United States enter into 
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it- In fact, lie did not think that American coimnerce would be 
adversely affected but, even so, he was endeavoring to settle the ques- 
tion on its merits and to be helpful to the sister Bepublics eon- 
oerned. He was not concerned with trying to obtain any material 
advantage for the United States in settling it nor would he let any 
possible self-interest prevent a settlement and he could not and 
would not take any measures to prevent Chile and Peru from arriv- 
ing at a settlement solely between themselves. 

The Minister stated that he understood this btit that he was 
very anxious, of course, to see that nothing happened to the detri- 
ment of Bolivia. . . . The Secretary said that he trusted nothing of this 
sort would come about but that the Minister of course must understand 
that he is unable to bring Bolivia into the negotiations. As the 
Secretary had said at the outset of this matter when Bolivia had 
asked to come into the good offices, the Tacna-Arica question was 
a matter which had been submitted by Chile and Peru for the 
arbitration of the United States and then to the good offices of the 
Secretary of State and, unless he were given fuller authority in 
the settlement or were requested by the two parties at interest, he 
could not bring a third party into the negotiations. The Minister 
stated that he took note of what the Secretary said and that he 
very much regretted that the last hope of Bolivia was denied her 
as, without the support and friendly aid of the United States, she 
could do nothing. 

The Secretary replied that the friendly support and interest of 
this Government in Bolivia had never been and was not now with- 
drawn. The Secretary was merely stating the facts as they are and 
when he had been given an opportunity to make a suggestion for 
a settlement he had suggested that the territory be given to Bolivia. 
The Secretary thought and still thinks that this is the best solution 
of the whole matter and that, if both parties do not wish to give 
the entire territory to Bolivia, at least they should give a zone of 
land including the railroad and city and port of Arica. 

The Minister expressed his great gratification and said that in 
order that there might be no misunderstanding he would summarize 
his position as follows: He had not and of course could not ask 
that the United States Government do anything to prevent a direct 
settlement between Chile and Peru. On the other hand, the only 
strength that Bolivia has is in the justice of its case and in the 
friendly support of the United States, and that should this support 
be withdrawn from Bolivia it would be without remedy. Bolivia 
would welcome a settlement between Chile and Peru . . . The Minis- 
ter was very gratified that the friendly interest of the United States 



668 


FOREIGN RELATIONS, 1928, VOLUME I 


Governnifint in Bolivia coutiiiued, and he wanted to ask that the^po^ ' 
tion and desires of Bolivia should not be forgotten if a favorable opp(^ 
tunity should arise to do something in Bolivia’s behalf. The Secretajy 
told the Minister that of course he would be glad to bear this ia 

F[ranoi 8] W[Hm3 « 
"■■'■4 

728.2616/3216 : Telegram 

The Charge in Peru {Hamm/i) to the Secretary of State 

[Paraplirase] 

Lima, Octoher 27^ 1928 — 11 a, m. 

[Received 9 p. 

121. Last evening President Leguia summoned me to his offi^ 
and gave me an oral statement of the progress of his negotiaticgil 
with the Chilean Ambassador. The principal points of these are 
as follows: 

Two conferences have taken place. At the jBrst conference ^ 
only important matter discussed was the suggestion of the Pre^^ 
dent that the negotiations take place at Lima. The Govemm^t 
of Chile accepted this suggestion. At the beginning of the second 
conference the President told the Ambassador, in answer to the 
Ambassador’s inquii^ as to Peru’s attitude, that he felt that justice 
demanded the return to Peru of the entire territory in dispute. He 
substantiated this by reviewing the arbitral proceedings which he 
interpreted as clearly indicating the right of Peru to the territory. 
He emphasized especially Peru’s acceptance of a plebiscite contrary 
to her interests, the failure of the plebiscite due to the acts of Chile, 
and the Lassiter motion.®® The Ambassador declined to consider ^ 
solution on this basis and proposed a division of the territory. The 
President objected because Tacna has no feasible outlet except 
through the port of Arica and because the two provinces form a 
single economic unit. The Ambassador then asked the President to 
make a further suggestion and, in reply, the President told the Am- 
bassador that he would agree to placing the entire territory under 
the administration of the United States. This proposition was sub- 
mitted by the Ambassador to his Government. He is now awaiting 
a reply, 

I reminded the President that if the United States refused to 
act in the capacity indicated, his last suggestion would be futile. 
The President replied that in that event the United States might 
consent to act as administrator in conjunction with some other neu- 

” Telegram in two sections. 

®*See telegram June 1, 1926, 5 p. m., from the Consul at Arica, Foreign 
Relatio7is, 1926, vol. i, p. 456, and subsequent correspondence. 
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tral country or countries. I then asked the President if he would 
accept an ad m inistration of the territory under some country or 
countries other than the United States. He answered in the af- 
firmative. I stated that in the latter event many would consider 
Bolivia as the logical administrator. In reply to this he made it 
clear again that he would not consider turning the provinces over 
to Bolivia. 

The President stated that he felt he ought to tell me that the 
Ambassador is not friendly to the idea of having the United States 
act as administrator of the territory, and had inquired why the 
President insisted on this, in reply to which the President had stated 
frankly that it was ‘Hx) keep Chile in order.” The President stated 
that he was informed that Chilean public opinion was pressing the 
Government of Chile to reach a settlement. 

Day before yesterday I saw the Chilean Ambassador. He ap- 
peared to be very much discouraged, even pessimistic. He informed 
me that to the suggestion of the President that the entire territory 
be returned to Peru, he had made the counter-propc^al of dividing 
the territory along the railway, giving to Peru the portion of Arica 
north of the railway in exchange for the portion of Tacna south 
of the line, and making a free port of Arica under the administra- 
tion of Chile. He did not mention the President’s forming the 
territory into an independent state. 

It is my belief that the proposal of the President that all the terri- 
tory in dispute be returned to Peru was made to place on record his 
claim that such a settlement would be the just settlement, and to 
establish a favorable point of departure for subsequent concessions 
to the views of Chile, 

Hanna 


723.2515/3216 : Megram 

The Secretary of State to the Charge in Peru {Hanna) 

[Paraphrase] 

Washington, Octoher 29^ 1928 — noon. 

80. Your telegram No. 121, October 27, 11 a. m. 

(1) Eegarding President Leguia’s suggestion that Chile and Peru 
agree to place the territory under the administration of the United 
States, please say to President Leguia that while this country would 
be glad to do anything it consistently can do to adjust those differ- 
ences, it is unable to assume any obligation to govern the territory 
either alone, or in conjunction with some other neutral country to 
administer it. 
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(2) I am very anxious that Chile and Peru make an amicable 
adjustment of this long-standing difficulty and I cannot urge this 
too strongly. Both sides must make sacrifices. I am certain that the 
advantages of settlement will far outweigh any sacrifices and will 
commend itself to every nation in the world. 

(3) For your information, it seems to me that a division of the 
territory on a line north of the railway with Chile contributing some 
territory northwest of Arica and Tacna some territory on the south- 
east, so that the railway will be on territory of Chile and the city 
of Arica be made a free port, would be a reasonable adjustment. Ar- 
rangements could be made that the Morro be set aside as a national 
monument ; that both Tacna and Arica be demilitarized with no forts 
at any place; that the Arica-Tacna railway have full rights in the 
harbor; and that Peru enjoy not only the rights of a free port but 
additional guarantees regarding equal charges, port dues and any 
other charges. This information is for you, but I do not desire to 
make any offer. I think it would be unwise so long as the negotiations 
are between the two countries. 

(4) Repeat your telegram ISTo. 121, October 27, to the American 
Embassy in Chile, together with this reply. 

Bjellogg 


723.2516/3218 : Telegram 

The Chcurge in Peru (Harma) to the Secretary of State 

[Paraplirase] 

Lima, November 7, 1928 — noon. 

[Received 6:45 p. m.®®] 

123, Department’s No. 80, October 29, noon. Last evening I deliv- 
ered your message to President Leguia. He manifested regret be- 
cause the United States would not participate in the administration 
of the territory in dispute, but stated that on October 28 the Chilean 
Ambassador had informed him that the Government of Chile refused 
to accept his proposal to neutralize the entire territory under the 
administration of the United States. He stated that the Ambassador 
then proposed that the territory be divided along a line 10 kilo- 
meters north of the railway from Arica to La Paz, the port of Arica 
to be under the administration of Chile. He stated that Peru is 
unable to accept this proposal which would transfer to Chile not 
only a large portion of Tacna but a portion of Tarata as well, and 
that Peru, of course, could not agree to surrender to Chile the port 
of Arica. He said that he was willing to make Arica a free port 
under neutral control, but he positively could not accept less, and 

Telegram in two sections. 
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would preferably permit tbe negotiations to fail because a less 
favorable solution would outrage Peruvian sentiment and would 
lesult in title overthrow of his Government. 

He stated that if Chile would agree to make Arica a free port 
under neutral control, say of Uruguay and Venezuela, which have 
no boundary disputes with either Chile or Peru, he believes a way 
could be found to divide the balance of territory and adjust the 
remaining problems. With regard to the railway, he said that he 
objected to Chile’s insistence on retaining it, because it was con- 
structed by Chile upon territory in dispute under the Treaty of 
Ancon, despite Peru’s protest made at that time. He stated, however, 
that Peru was willing to make a financial sacrifice and purchase the 
railway from Chile. The President has not yet given his answer to 
the proposal of the Ambassador. 

The President seemed despondent. He seems to think that Chile 
is intransigent, especially with regard to the port of Arica. He 
fViiTikg that the negotiations hinge on the disposition of that port. 
He thinks that they will fail if Chile refuses to accept some prac- 
tical arrangement regarding it which will satisty the national senti- 
ment of Peru. It is my belief that he thinks that if such an arrange- 
ment can be agreed upon, he will find it possible to make reasonable 
concessions regarding the railway and the division of the territory. 

Hanna 


723.2B15/3225 : Telegram 

The A/nibassador in OhUe {GuTbertson) to the Secretary of State 

[Paraplirase] 

Santiago, November 12^ 192S — ^ p. m, 

[Received 8 : 25 p- m.] 

126. This morning Foreign Minister again stated that nobody in 
Chile would accept an agreernent to give up the city of Arica- 
eign Minister is willing to give full commercial privileges to Peru in 
the city of Arica including free port and to erect a monument on 
Morro. 

The Foreign Minister added that he fears war if the Tacna-Arica 
question is not settled. Without taking this statement too seriously, 
one must recognize that it refiects a general feeling, shared by the 
President, that Chile must still liquidate a war on her northern fron- 
tier. One reason for the delay in adhering to the anti-war treaty 
is the sincerity of this feeling. 

CuLBEBTSON 

" See despatch No. 14, Sept. 8, 1928, from the Ambassador in OhUe, p. 190. 
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BOUNDARY DISPUTES 


Bolivia and Paraguay" 


724.3415/182 

The Secretary of State to the Charge irt Bolivia {McGurTc) ^ 


No. 333 Washington, February 1928. 

Sir: In connection with recent despatches regarding the boundary 
dispute between Bolivia and Paraguay, the Department desires you 
to know for your confidential information and guidance that while 
the Government of the United States is of course always willing to 
lend its good ofiBlces in the cause of international harmony it does not 
wish at the present time, while the Tacna-Arica controversy is still 
pending,^® to be placed in the position of undertaking to settle the 
boundary dispute between Bolivia and Paraguay, either by arbitra- 
tion or other procedure. It would therefore be somewhat embar- 
rassing if either party should formally request this Government to 
act, as a refusal would probably be seized upon by the elements 
anxious to lessen the prestige of the United States. 

Since it seems possible that the President of Bolivia or the Min- 
ister for Foreign Affairs may mention this matter to you, the De- 
partment feels that you should keep its attitude in mind and be 
guided accordingly, without conveying the impression that you have 
any definite instructions on the subject. 

I am [etc.] Frank B. Kellogg 


724.3415/182 

The Secretary of State to the Ambassador i/a Peru {JPoi/adexter') 

No. 412 Washington, February 6^ 1928. 

Sm : The Department has received and read with interest your des- 
patch, No. 883 of January 3 last,^^ reporting upon the interest shown 
by President Leguia in a friendly settlement of the existing bound- 
ary difficulties between Bolivia and Paraguay. It appears from this 
despatch that President Lieguia has suggested to the Bolivian and 
Paraguayan Governments that they should seek the assistance of 
the United States in bringing the dispute to a peaceable conclusion. 

[Here follow two paragraphs in the sense of the Department’s 
instruction No. 333, February 4, 1928, to the Charge in Bolivia, 
printed sfwpra^ 

I am [etc.] Frank B. Bjbllogg 

" Continued from Foreign Relations, 1927, vol. i, pp. 315-322. 

^ The same, mutatisi mutandis, on the same date to the Minister in Paraguay, 
as instruction No. 406. 

" See pp. 660 £C. 

"Not printed. 
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724.3415/195 

The Ambassador m Argentina {Bliss') to the Secretary of State 

No. 285 Buenos Ajees, May £8^ 1928, 

[Received June 21.] 

Sir : I have the honor to report that the Paraguayan and Bolivian 
Boundary Commissions have resumed the negotiations which as the 
Department was informed in my Despatch No. 114, of December 
28, 1927,^® were suspended in order that the Delegates might consult 
with their respective Governments respecting the suggestions made 
by the Argentine Government with a view to furthering a friendly 
settlement of this controversy. (See my telegram No. 109, Decem- 
ber 19, 7 p. m.)^® 

The Paraguayan and Bolivian Delegations are presided over by 
Dr. Eusebio Ayala and Dr. Sanchez Bustamante, respectively. Dr. 
Isidoro Ruiz Moreno, the legal coimselor of the Argentine Ministry 
for Foreign Affairs, will continue to act as friendly observer. 

The first meeting, which occurred on May 7, was purely cere- 
monial in character, a tribute being paid to the memory of the late 
Dr. Diaz Leon, one of the authors of the protocol of April 22, 1927, 
(see Embassy’s despatch No. 275, of April 29, 1927),^^ who died 
recently in Paris. The subsequent ones, however, are reported to 
have been devoted to lengthy discussions of the Argentine proposals, 
especially the suggestion that the dispute be submitted to arbitra- 
tion. Although it seems that both delegations are in principle in 
accord with these suggestions, there have arisen, nevertheless, differ- 
ences of opinion respecting the old question of the “modus vivendi” 
or the determination of the “status quo” that must prevail until 
the arbitral decision has been given. According to the Nacion of 
May 19, the Bolivians consider that the first clause of the Argentine 
proposal (arbitration) means that the basic question of the de- 
limitation of the frontier must be immediately settled, once and for 
all. The Paraguayans, on the other hand, interpret this suggestion 
as an invitation to proceed simultaneously with the arbitral settle- 
ment and the agreement respecting the “modus vivendi” that must 
prevail during the course of the arbitration. It is said that this 
“modus vivendi” would imply a temporary boundary quite dif- 
ferent from the line of actual occupation. The other two Argentine 
suggestions have also given rise to certain divergences of opinion. 

During the last ten days only the briefest and most non-committal 
reports of the conferences have appeared in the press, although it is 
known that active negotiations are still in progress. 

Foreign Relations^ 1927, vol. i, p. 322. 

« p. 321. 

^ Ibid., p. 316. 
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A member of the Embassy was recently informed by Dr, Ruiz 
Moreno that it is most important for both countries to withdraw their 
troops from the forts in the disputed zone, as their presence there 
tends to excite and inflame popular feeling in both countries. The 
question must be settled peaceably, he said, for a war between Bolivia 
and Paraguay would be a long affair, consisting of guerilla fighting, 
Bolivia’s superior strength over her opponent being neutralized by 
her greater distance from the field of war. 

Dr. Moreno vigorously denied tliat Argentina would ever assume 
the role of mediator in the controversy, and added that she would 
confine herself to the giving of good offices and friendly advice. 

I have [etc:] Robert Woods Brass 


724.3415/209 

The Ambassador in Argentina {Bliss) to the Secretary of State 

No. 339 Buenos Aires, Jul/y 19\ 1928. 

[Received August 16.] 

Sir: Supplementing my despatches No. 285 of May 28th and No. 
327-G of June 27, 1928 (page 3)"^® I now have the honor to inform the 
Department that the negotiations that have been in progress in 
Buenos Aires to define the boundary between Bolivia and Paraguay 
have been suspended, as the two delegations have been completely 
unable to reach any definite agreement.^® 

The final session was held on July 12th at the Argentine Foreign 
Office. At this meeting a statement was drawn up announcing the 
suspension of the conference until the Governments of both interested 
countries shall have reached a new understanding and setting forth 
the viewpoints of each delegation. The penultimate paragraph de- 
clares that only peaceful means will be used to settle this question, 
‘^except in case of legitimate defense”. 

A copy of this document, as published by Ba Prensa^ and a trans- 
lation thereof are transmitted herewith. 

During the course of this session, which was also attended by the 
Argentine Minister for Foreign Affairs and several other officials of 
the F oreign Office, Dr. Gallardo . expressed the opinion that al- 
though the Conference had not achieved a definite solution of this old 
problem, it left the road open for subsequent settlement and that this 
settlement would be aided by the exchanges of views that had taken 
place. He added that he hoped the two Governments would find it 

"Latter not printed. 

" See “Minutes and Docunaents of the Conferences of Paraguayan and Bolivian 
Plenipotentiaries held in Buenos Aires under the auspices of the Argentine Gov- 
ernment’^ in Proceedings of the Commission of Inquiry and Conciliation, Bolivia 
Paraguay, March 13, 1 929-Sept emher 13, 1929 (Washington [, 1929?]), pp. 

“Arsrentine Minister fnr Pnreifi^Ti AfPeirsa 
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convenient to renew the negotiations in Buenos Aires, although Ar- 
gentina would view with equal satisfaction any adjustment reached 
in another coTintry. 

Drs. Zubizarreta and Sanchez Bustamante, the Presidents of the 
Paraguayan and Bolivian CJommissions, replied to Dr. Gallardo and 
expressed their thanks for the hospitality accorded by the Ai^ntine 
Government. 

• • 

The text of the Argentine proposals that have formed the subject 
of the recent deliberations, have been made public by the Argentine 
authorities. A copy and translation of these suggestions, as pub- 
lished in La Prema of July 13th, accompany this despatch. 

At the regular weekly diplomatic reception on July 18th I 
the Minister for Foreign Affairs if he would tell me the significance 
of the suspension of these negotiations. As is frequently the case 
the Minister was noncommittal and confined his remarks to generali- 
ties. Nevertheless, I inferred that he was disappointed at the failure 
of the plenipotentiaries to reach an agreement — a failure reflecting 
on the efficacy of the good offices offered by the Argentine Government 
causing some little chagrin in official and press circles. 

The visit to Buenos Aires at this time of the president-elect of 
Paraguay has given rise to speculation as to the effect it will ulti- 
mately leave upon this boundary question and whether the viats 
made by Dr. Guggiari to Argentina, Brazil, Uruguay and Chile will 
result in these four countries showing partiality to the Paraguayan 
claims. As yet there is only vague rumor on this hypothesis on 
which reliance cannot he placed but I shall report any reliable infor- 
mation I may be able to obtain. 

I have [etc.] Bobebt Woods Buss 


[Enclosure — ^Translation. 


Statement Issued July 1928^ by the Bolivian <md Paraguayan Pleni- 

potentianries Suspend/lng the Conference To Define Bovmdaries 

At a meeting held in the Ministry of Foreign Affairs for the pur- 
pose of agreeing upon the Act of Suspension of the Conference on 
Boundaries between the two countries, the Plenipotentiaries of Bo- 
livia and Paraguay hereby declare: 

That it has not been possible for them to reach an agreement re- 
garding the questions considered at the Conference. 


Except from minutes of session of May 24, 1928 : “Dr. Ayala then stated 
that he is leaving for Paraguay on Sunday, May 27, and that Dr. Gerdnimo 
Zubizarreta will act as Chairman of the Para^ayan Delegation, of which he is 
now a member .” — Proceedings of the Commission^ p. 359. 

“Translation from Proceedings of the Commission, p. 403, is substituted for 
the file translation. 
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Consequently, they are of the opinion, in accordance with the 
provisions of the Protocol signed in Buenos Aires on April 22, 1927, 
that the moment has arrived to inform the Government of the Argen- 
tine Republic concerning the reasons for their dissension ; they do 
therefore "" 

Resolve : 

To suspend the Conference until a new agreement is reached by 
the Forepign Offices of both countries, and they leave on record their 
recognition of the high impartiality with which the Argentine Gov- 
ernment has attended the deliberations held until now. 

The Commission of Plenipotentiaries of Bolivia states : 

I. That it fully accepts the terms of the final act proposed by the 
Argentine Observer, Dr. Isidore Ruiz Moreno, under authority from 
his Government, and reaffirms the four points embodied in said act: 

1. That the settlement of the controversy should be based upon 
the uti possidetis of 1810 ; 

2. That, in the event that it proves impossible to arrive at a 
direct understanding, it will be necessary to determine the bases 
of le^l arbitration ; 

3. That the advances that have been made by either country 
have created a de f(Xoto\ situation that confers no right and that 
cannot be submitted to the arbitrator in order to support their 
respective contentions: 

4. That in view of the p^sent state of the negotiations it refers 
their continuation to the Foreign Offices. 

n. That since the Paraguayan Delegation did not accept the pro- 

E d for demilitarization, selected by the Bolivian Commission of 
isters Plenipotentiary from the two optional terms of the second 
point of the friendly suggestion made by the Argentine Government, 
nor the third point of said suggestion, the Government of Bolivia 
maintains imalterahle its opinion as regards the arbitral zones abol- 
ished by mutual agreement in 1913, and with regard to the status quo 
of possessions agreed upon in 1907, reserving its right to present claims 
for any advances which may have overstepped the bounds of those 
possessions. 

III. That since the conditions under which said status quo was 
agreed upon have changed, it deems it necessary that new formulae be 
considered which shall meet the present situation and the legitimate 
interests of both countries. 

IV. That in compliance with the agreement entered into by Bolivia 
and Paraguay in the Guti4rrez-Diaz Le<5n Protocol, the arbitration 
cannot be an indeterminate one, but should devolve upon zones fixed 
by mutual agreement, and that since both parties have declared them- 
selv^ in favor of a juridical arbitration, no possession, regardless 
of tM tune that has elapsed, can prevail against legitimate rights 
founded upon titles and acts emanating from the Spanish Crown, in 
determining the jurisdiction of the Audiencia of Charcas and the 
territory of the Province of Paraguay. 
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The Commission of Plenipotentiaries of Paraguay states : 

I. That the representatives of Bolivia have not accepted the pro- 
posal made by th^ exponents relative to the dismantling and abandon- 
ment of the f ortins founded by both countries subsequent to- 1907. 

II. That said proposal corresponded with the idea suggested by the 
Argentine Republic of demilitarizing the military posts or positions 
referred to, and which was accepted, in principle, by the Governments 
of Paraguay and Bolivia. 

III. That the representatives of Bolivia confined themselves to pro- 
posing the reduction and balancing of the military forc^ of the 
fortins of both countries. 

IV. That the representatives of Paraguay rejected the Bolivian pro- 
posal as being insuflGicient and hardly in accord with the Argentine 
suggestion. 

V. That the representatives of both countries stated that they ac- 
cepted arbitration as a means of settling the boundary controversy, 
but disagreed fundamentally as to the manner of classif^ng and stat- 
ing the question. 

The Paraguayan Delegates considered the question, in accordance 
with all the antecedents, as a boxmdary dispute between the terri- 
tory of the former Province of Paraguay, which extends west of its 
river and to which the Republic of Paraguay is successor, and the 
territories of the former District of Chiqmtos and of the entities or 
provinces of Alto Peru out of which Bolivia was formed. 

The proposal of the Bolivian Delegates implied the redemption of 
the entire territory of the Chaco Boreal, with the still more grave 
feature of fixing as a disputed and arbitrable zone the territory in- 
cluded between the parallel coinciding with the mouth of the Apa 
River and the Pilcomayo River up to 59° [west] of Greenwich, and to 
leave to Bolivia, without discussion, all the rest of the territory of that 
geographic unit. This Bolivian proposal was rejected absolutely by 
the Delegates of Paraguay as being contrary to the sovereignty of this 
country and all the mplomatic antecedents relative to the settlement 
of the controversy. 

VE. That a new modus 'viveudi not having been agreed upon, the 
Delegation of Paraguay reaffirms and ratifies the legal existence of the 
status quo agreed upon in 1907 as well as its scope and meanir^ in 
accordance with its thesis set forth in previous conferences, andT re- 
serves the right of its country to present claims for the violation of 

said pact. , i 

VII. That the Delegation of Paraguay accepted the formula sug- 
gested by the Argentine Observer for the Act of Suspension of the 
Conference relative to arbitration and the uti 'possidetis of 1810, but it 
was unable to agree to item HI of said foimula because the repre- 
sentatives of Bolivia considered it tantamount to a condemnation of 
all the possessory acts, however old these may have been, and not 
subject to the zone of the status quo. 

Upon closing, both Delegations agree in declaring that the dispute 
in which their respective coimtries are involved shall be settled only 
by pacific means, except in the case of self-defense. 


237676 — 42 
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In testimony whereof, they sign this Act in triplicate in the City of 
Buenos Aires, on the twelfth day of July nineteen hundred and twenty- 
eight. 

[Enclosure 2- — ^Translation 

A pToposcbls of DocoiTiboT 19^7^ ds P'ubZ'isTicd in ^^Lci Ptctiso?^ 

of July IS, 1928 

1. That Paraguay agree to proceed directly to arbitrate the funda- 
mental question. 

2. That Bolivia and Paraguay proceed to demilitarize all their 
fortins or to withdraw those that are opposite each other to a distance 
of fifty kilometers each; this act to be verified by a military com- 
mission from a third country. 

3. That it be declared that the advances which either country may 
have made have created a de facto situation which does not give them 
any right nor can said advances be alleged before the arbitrator as the 
basis of their claims. 


711.3412 Anti-War/1 : Telegram 

The Minister m Boli/oia {Kan^fTtiari) to the Secretary of State 

La Paz, September 10, 1928— p. m. 

[Received 4 : 05 p. m.] 

41. The Bolivian Government through the Minister of Finance has 
requested me to ask the Department to use its best course to obtain 
the adhesion of Paraguay to the multilateral treaty for the renuncia- 
tion of war,®® since the Bolivian Government thinks that such action 
would facilitate the settlement of Bolivian-Paraguayan boundary 
question. 

EIaufman 


711.2412 Anti-War/6 ; Telegram 

The Minister in Bolivia {KaufTnan) to the Secretary of Stoute 

La Paz, October 12[llf'\, 1928 — 1 p.m. 

[Received October 12 — 10 : 30 a. m.] 
46. Bolivia has signed today and delivered to the Legation the 
multilateral treaty which will be forwarded by pouch.®®^ The Presi- 
dent and the Acting Minister of Foreign Affairs Palacios requested 
my presence at the Palace yesterday afternoon and informed me that 

Translation from Proceedings of the Commission^ y. 333, is substituted for 
the file translation. 

See pp. 1 ff. 

See despatch No. 58, Oct. 12, 1928, from the Charge in Bolivia, p. 220. 
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Paraguay has violated the mutual understanding in both [«&] con- 
struction of three forts in disputed territory. Both requested me to 
notify the Department in the efEort to use good influence with Para- 
guayan Minister in the hope of stopping construction imtil such tiTnA 
as the matter can be arranged amicably. My answer was that I would 
convey the foregoing message to the Department. 

EIattehan 


724.3415/222 : Telegram 

The Secretary of State to the Mirdster in Bolvoia {Kaufman) 

Washington, Ootoher IZ, 19^ — 6 f. m. 
24. Tour 46, October 12, 1 p. m. Your reply to the Bolivian of- 
ficials is approved. Take no further action without definite in- 
structions. 

EZeixiOgo 


724,3415/222 : Telegram 

The Seeretofry of State to the Minister in Paragudy^ {Kreeck) 

Washingtoi^, October 19%S — 6 m. 

9. The Department has been informally advised through the 
Bolivian Legation that Paraguayan troops are building a fortress 30 
kilometers from the Bolivian fortress Sorpresa, located 1 kilometer 
from Chamar Lagoon. At the northwest of Arce and 40 kilometers 
from the said point they are also building another fortress called 
Boqueron. The Legation calls attention to the seriousness of the 
situation which may arise through construction of these fortresses so 
close to those of Sorpresa and Arce. Report by telegraph any infor- 
mation in your possession regarding matter without discussing it 
with any officials. 

Keixogg 


724.3416/224 : Telegram 

The Minister in Paraguay {KreecTc) to the Secretary of State 

AsxrN'ci6i7, October 16^ 19SS—2 p. m. 

[Received 11 : 28 p. m.] 

15. Information in Departments telegram No. 9 exaggerated. So- 
called fortresses only observation outposts, having only 25 to 30 men. 
No fortifications other than light arms. All Paraguayan fortifica- 
tions are in indisputable territory of Paraguay. Full report by mail. 
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724.3416/239 : Telegram 

The Mimster in Paraguay {Kreech) to the Secretary of State 

Asuncion, December 6, 1928 — 11 a. m,. 

[Beceived 10:66 p. m.] 

25. Hostilities have commenced between Bolivian and Paraguayan 
soldiers near the Paraguayan Fort Galpon. 

Bolivia has been constructing a new fort near Galpon. On Decem- 
ber 5th a troop of Bolivian soldiers advanced near Fort Galpon. At 
first friendly, later opened fire which was returned by the Para- 
guayans causing many casualties dead and wounded ; Bolivians with- 
drew, repulsed. 

Paraguay; in the interest of peace and having accepted the Kello gg 
Pact, desires Washington to' invoke the convocation of the Commis- 
sion of Inquiry provided for in the Gondra Treaty to which both 
coimtries are parties.** It is suggested the Commission at Montevideo 
gggniTift charge inquiry because of its convenience to both Govern- 
ments. 

Casualties follow in this Legation’s despatch No. 661; complete pic- 
ture of conditions set forth therein, consult it; also very important 
despatch No. 671.“ 

Kbeeck 


724.8416/239 : Telegram 

The Secretary of State to the Minister in Paraguay {Kreech) 

[Paraphrase] 

Washington, December 7, 1&28 — U p, m. 

13. Your telegram No. 25, December 6, 11 a. m. Although I 
should be pleased to do everything I properly can do which would be 
acceptable to both parties with the view of bringing about a friendly 
settlement of the present difficulties or of averting further hostilities, I 
cannot, of course, invoke the convocation of a Commission of Inquiry 
under the Gondra Treaty in the case of a dispute to which the Govern- 
ment of the United States is not a party. It will be necessary, there- 
fore, in accordance with article 3 of the Gondra Treaty, for the Para- 
guayan Government, if it cares to do so, to request the convocation of 
the Commission of Inquiry. The Paraguayan Charge has just called 
and left a note describing the recent incident at Fort Galpon,®® but he 

“For correspondence concerning the establishment of permanent commissions 
under the treaty, see pp. 644 ff. 

“ Neither despatch printed. 

“Note not printed. 
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has made no request for any action such as you say the Paiaguayan 
Government desires the Government of the United States to 

The Department has not yet received your despatches Nos. 661 and 

Keuxigo 


724.3415/244 : Telegram 

The MinisteT in PdToguay (JB^reecTc) to the Seoretafry of 8ta^ 

Asuncion, December 7, 19^8— ^ p. m. 

[Received December 9 — 12:25a*in.] 

26. Continuing telegram iNo. 25.®® Dr. Eusebio Ayala, former Para- 
guayan Minister in Washington, is now on his way to Montevideo oflS.- 
cially to request Uruguayan. Government to convoke Commission of 
Inquiry provided by the Gondra Treaty. OflScial Paraguayan note to 
Bolivia gives notice of its action in the following words : 

“My Government, on deploring the necessity in which it has been 
placed by resorting to this proceeding, is pleased in declaring its deci- 
sion of not using its means of defense except in case of being compelled 
to repel an aggression and its plan of confiding the solution of its qu^ 
tions to legal arbitrators. Your Excellency’s Government should give 
this note me status of the official communication to which the second 
article of the treaty mentioned refers.” 

Presence of Bolivian troops at Menonipple \Mennonit^ colony re- 
ported despatch No, 665 en route is additional evidence of Bolivian 
aggression. Latest information concerning conflict: Bolivian forces, 
22 dead or critical; wounded unknown; 29 taken prisoner, including 
two officers. Paraguayan: no fatalities, several wounded. Bolivian 
troops in district of conflict, 4800; Paraguayan, 1600. Quiet reigns, 
acclaim for peace is everywhere here. 

Krebck 


724.3416/243 : Telegram 

The Minister in Po/ragua^ (^KreecTc) to the Secretary of State 

Asuncion, December 8^ 1928 — 9 p. m, 

[Received December 9 — ^12 : 30 p. m.] 
27. Bolivia’s answer to Paraguay’s request for convocation of Gon- 
dra Treaty was to give passport to Paraguayan Minister at La Paz. 
Paraguay will give Bolivian Minister his passport tomorrow. 

Ebeobce: 


” Neither printed. 

" D^patch^No. 675, Dec. 5 (not printed) is probably the despatch under refer- 
ence. 
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r24.3415/248 : Tcleeram 

Presidenb Guggiari to PresideTit Ooolidge^^ 

[Translation] 

Asxtngiok, DeoeTThber 9^ 1928, 

I perform a duty of international solidarity in informing Tour 
Excellency that following a frontier incident between Paraguayan 
ind Bolivian military troops, the Bolivian Government delivered 
passports to the Charg6 of our Legation in La Paz as a reply to the 
3 ommunication in which my Government informed it of its deter- 
mination to resort to the proceedings established in the treaty to 
prevent conflicts between American States adopted by the Pifth In- 
bemational Pan American Conference, and of which our two coun- 
tries are signatories. I salute Your Excellency with my highest 
and most cordial consideration. 

Jose P. Gtjggiaei 


724.3415/244a : Telegram 

The Secretary of State to the Gharge in Bolivia {Butter^ 

[Paraphrase] 

WASBcnsroToisr, December P, 1928—6 p, m, 
Zli The Bolivia-Paraguay situation is giving the Department 
much concern. The Department hesitates to make any suggestions 
for fear it may complicate the situation, since the Government of 
Argentina has been mediating this question for many months and 
any suggestions from the Government of the United States might 
be misunderstood. However, it is the understanding of the Depart- 
ment that Paraguay has suggested the constitution of Commission 
of Inquiry under the Gondra Treaty, and the Department is very 
anxious to learn immediately Bolivia’s attitude in regard thereto. 
Please expedite reply. 

EjBXliOGG 


724.3416/244b : Telegram 

The Secretary of State to the Ambassador in Argentina {Bliss^ 

, , [Paraphrase] 

WASHTN-GTOisr, December P, 1928 — 6 p, m. 
62. The Department is sending the following telegram to the Le- 
gation in Bolivia : 

[Here follows the text of telegram No. 31, December 9, 6 p. m., 
printed supTa,'\ 
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Please telegrapli immediately your views as to whether any sug- 
gestion from the Government of the United States to the Government 
of Bolivia along the line of accepting the constitution of a Gondra 
commission would be misunderstood in Argentina. Of course I do 
not wish to interfere with the Argentine mediation. What action, 
if any, does the Government of Argentina contemplate in the pres- 
ent situation ? 

Kellogg 


724.3415/246 : Telegram 

The Mndster in Paraguay {Kreech) to the Secretary of State 

Astjncion, December 9, 1928 — 9 p. m. 

[Received I>ecember 11 — 12 : 22 a. m.] 
28. By the breaking of diplomatic relations Bolivia refuses to 
accept the Gondra Treaty as set forth , by Paraguay. The Para- 
guayan Government has the opinion that Bolivia must accept the 
provisions of the Gondra Treaty to which both countiries are signa- 
tory parties. In the interest of peace and the purpc«se of the Kel- 
logg Pact, it is believed that the American Government should coun- 
sel Bolivia to accept the provisions established in that treaty. 

Kreeck 


724.3415/245 : Telegram 

The Charge in Bolivia {Butler) to the Secretary of State 

[Paraplirase] 

La Paz, December 10^ 1928 — 11 a. m, 

[Received 2:15 p. m.] 

56. Department’s 31, December 9, 6 p. m. The Government of 
Paraguay suggests commission of investigation under the Grondra^ 
Treaty. An official communication from the Government of Bo- 
livia states that such an investigation would be incompatible with 
the dignity of Bolivia in view of the unprovoked aggression by 
Paraguay. The Government of Bolivia holds that the Chaco question 
is under the Gutierrez-Diaz Leon protocol, and it considers Para- 
guay’s action a motive for rupture of diplomatic relations. The Gov- 
ernment of Bolivia refuses conciliation which does not include prior 
and full reparation for outrage to its sovereignty and dignity. Foreign 
Office states there is no further information. Attitude of Govemm^t 
is supported by Senate resolution. A large popular demonstration 
against Paraguay took place in La Paz on Sunday. 


Butler 
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724.3415/247 : Telegram 

The Ambassador in Argentina (Bliss) to the Secretary of State 

[Paraphrase] 

Btjenos Aires, December 10 y 1928 — 8 p, m. 

[Received 7:30 p. m.] 

93. Your telegram No. 62, December 9, 6 p. m. President Irigoyen 
just told me that recently, before the present Bolivia-Paraguay inci- 
dent occurred, he had offered his services as friendly adjuster, but not 
as arbitrator, of the differences between Bolivia and Paraguay. Pres- 
ident Irigoyen said that Paraguay immediately accepted his offer, 
frankly and unreservedly, but that Bolivia, while expressing its ap- 
preciation for the friendly and timely offer, referred to the suspended 
meetings of the representatives of the two countries previously held 
at Buenos Air es, which Bolivia considered were still open to continua- 
tion. President Irigoyen said that he had since made no further move, 
but had held himself ready to act as a friendly adviser in reaching a 
solution of the problem if Bolivia and Paraguay so desired. 

I gathered that President Irigoyen would not desire the Govern- 
ment of the United States to advise either party to accept his offer. I 
therefore counsel that if you take any action, it be along the lines of 
urging the Governments of both coimtries to find a way of settling 
their differences amicably. 

Foreign Minister read to me two telegrams from the Minister of 
Argentina in Bolivia which reported a very tense situation in Bolivia, 
with serious possibilities of war; that Bolivia had received from Chile 
an assurance of neutrality in case of war, and that Chile had offered 
her good offices as mediator. 

The Foreign Minister also told me that he had been informed that 
the Government of Chile intended to address identic notes to the Gov- 
ernments of Argentina and Brazil stating that it considered Bolivia 
to be the aggressor. 

Buss 


724.3415/253a : T^egram 

The Secretary of State to the ArrCbassador in Argentina (Bliss) 

Washington, December lOy 1928 — 8 p. m. 

64. My December 9, 6 p. m. The Conference of Conciliation and 
Arbitration at its inaugural plenary session this morning passed a 
resolution regarding Bolivian-Paraguayan difficulty, the text of which 
has doubtless been cabled down by the press.®^ Copies have been 

*^ror text of r^olution, see telegram dated Dec. 10 to the Bolivian Acting 
Minister for Foreign Affairs, infra. For correspondence concerning the confer- 
ence, see pp. 621 fC. 
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sent to Ministers of Foreign Affairs of Bolivia and Paraguay. It is 
therefore of the utmost importance to the Department to know ■what 
action if any is being taken by Argentina. The Committee mil nieet 
December 11, 4 p. m. If possible, please cable before that time any 
information available regarding Argentina’s attitude and aotitm. ' 

Kbluogg 


724.3415/302 : Telegram 

The ChairTTian of the IriternaticmM Conference of ATnericam, States on 
Conciliation and Arbitration {Kelloffg) to the Bolivian Acting Min- 
ister for Foreign Affairs {Paiacids) 

[WASHiNaTON-J Decerriber 10^ 19^8. 
As directed by the International Conference of American States <m 
Conciliation and Arbitration \^liicli convened in the city of Wash- 
ington this moniing, I have the honor to transmit herewith the fol- 
lowing resolution which was unanimously adopted by this Conference : 

‘^(1) To express to the Governments of the sister Republics of Bo- 
livia and Paraguay the keen desire and the hope which it entertains 
that their present differences shall be arranged pacifically and in a 
spirit of justice, concord and of fraternity ; 

“ (2) To convev in a cordial and respectful manner to those Gov- 
ernments, in conformity with the tradition of this continent and with 
the general practices of modern international law that nations under 
circumstances such as the present have at their disposal organisms 
and means adequate and efficient to find solutions which harmonize 
the preservation of peace with the rights of States ; 

‘‘(3) To transmit this resolution oy telegraph to the Governments 
of Bolivia and Faraway; 

‘‘(4) To form a Committee which shall report to the Conference 
with respect to the conciliatory action whieh^ if necessary, it might 
render cooperating with the instrumentalities now employed in the 
friendly solution of the problem,” 

Fbakk B, Kellogg 


724.3415/247 : Telegram 

The Secretary of State to the Ambcbssador in Argentina {Bliss) 

[Paraphrase] 

Washington, Decerriber 11^ 1928 — 6 p- m. 
65. Your telegram No. 93, December 10, 3 p. m. The Government 
of the United States does not intend to take any independent action. 
It certainly would not take any action which would conflict in any 
way with the commendable efforts of the Government of Argen- 
tina to adjust the difficulties between Bolivia and Paraguay, The 

The same, on the same date, to the Paraguayan Minister for Foreign Affairs. 
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thip^ whicji was donp here was the forwarding by the^ Confer-r 
jnoe of the resolution , unanimously adopted yesterday by ^11 tjie 
ielegates. I simply si^ed the resolution as Chairman of the Con- 
ference, You will notice that this is along the lines suggested in^ 
fTour telegram. 


Kellogg 


500.C 112/437 : Telegram 

The Minister in Switzerland (Wilson) to the Secretary of State 

December 11^ 1928 — 7 p. m, 
[Beceived December 11 — 1 : 15 p. m.] 
119. Member of Secretariat telephoned from Dugano that Council 
liad adopted resolution in afternoon session which had first been 
released to the press. Under this Briand, as acting [President] 
despatched identical notes to the Paraguayan and Bolivian Govern- 
ments inviting attention to the frontier incidents between them 
which constituted “menace to peace” and recalled their obligations 
under the Covenant as members of the League to settle their differ- 
ences by pacific means,®® The messages made it clear that no specific 
means were recommended. ^ 

My informant stated that .the members of the Council had been 
convinced that they would be delinquent if they evaded their clear 
duty in this connection; nevertheless they had all borne deeply in 
mind the relation of the United States to this question and had 
endeavored so to frame the message that it could not be interpreted 
as contravening the Monroe Doctrine or conflicting with any possible 
action on our part. 

Wilson 


724.3415/302 : Telegram 

The Paraguofyan Mimister for Foreign Affairs (Zubizarreta) to the 
OhairTnan of the InterTiational Conference of American States on 
Conciliation and Arbitration (Kellogg) 

[Translation] 

Asuncion, December 11^ 1928. 
[Received December 11 — 9 : 50 p. m.] 

I have had the honor of receiving your cable transmitting the 
expression of wishes of the Conference on Arbitration under your 
worthy chairmanship, inspired by noble ideals of comity and fra- 
ternity which my Government is the first in furthering. On con- 

League of Nations, Documentation Concerning the Dispute Be^t^oeen Bolivia 
and Paraguay (C. 619.M.195.1928.VII), p. 3. 
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teying to that Conference, through Tour Excellency’s high 
uitennediary, that this Governnient fully i^ares^ those feelings, it 
takes pleasure in stating that upon requesting the call of the Com- 
mission created by the treaty signed May a, 1928 at the Interna- 
tional ConferenGe of American States the Paraguayan GoTeramept 
has offered effective evidence thereof. Unfortunately the Para- 
guayan Government has not met until this moment with , the just 
and due correspondence on the part of Bolivia, who, upon challeng- 
ing a peaceful procedure of justice, announces her determination to 
exact prior satisfaction which she says is due her because of facts 
the investigation of which die refuses, thus setting herself as judge 
of her own actions and of alleged offenses. Both my country and 
my Government can tell the world at large that if peace were dis- 
turbed the responsibility for such a crime of lese civilization and 
humanity could justly be ascribed to Bolivia. Paraguay is and has 
always been disposed to submit to legal means the settlement of her 
difficulties, 

Geronimo Zubizakrbta 


724.3416/302 : Telegram 

The Bolvoiam, President issues') and the Acting Mirdster far Foreign 
Affairs {Pcdacios) to the Ghairmcm of the IntemationaL Confer- 
ence of American. States on Conciliation <md Arbitration (Kellogg) 

[Translation] 

liA Paz, Decerriber If, 19^8. 

[Becedved December 11 — 11 : 10 p. m.] 

I have the honor of referring to the cable in which Your Excellency 
on behalf of the International Conference on Conciliation and 
Arbitration invites Bolivia to follow a procedure of peace and inter- 
national justice in her differences with the Bepublic of Paraguay 
and I am thankful the valuable and significant wishes expressed by 
the Conference which the people and Government of Bolivia appre- 
ciate in their lofty and sigifificant meaning. The whole international 
tradition of Bolivia is inspired by a positive and sincere devotion to 
the principle of arbitration and to the condemnation of war as a 
political system towards her neighbors, the involuntary case of mere 
self-defense excluded, and Bolivia shall not depart from these stand- 
ards of civilized life and human solidarity. Attacked in this moment 
in her sovereignty and dignity by military forces of the P araguayan 
army in a violent and unexpected aggression which gives the lie 
to and shatters the feelings of 'American brotherhood, Bolivia 
requires a satisfaction that may erase that offense and give back to 
the Bolivian people serenity and confidence enough to permit its 
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ceptance of the determinations bf this Government in favor of 
Intions to harmonize the preservation of peace with the rights of 
^tes. There are commitments between Bolivia and the Republic 
' Paraguay to accept an arbitraticm at law on bases to be covenanted 
id determined for the controversy now dividing them^ and; there 
a suggestion by the Argentine Government that both Bolivia and 
iraguay accepted as the procedure to define the controversy, and 
□livia shall not deviate dErbm those commitments. Following the 
tisfaetion which dbe expects within the strict standards of inter- 
itional law Bolivia will always be disposed to follow the noble 
spirations of the principles referred to by Your Excellency and 
► which she is devoted and of the countries whose friendship she 
seply appreciates. 

SnuEs 

Alberto Palacios 


:4.841<5/253 : Telegram 

Irhe Minister in Paraguay (Kreeoh') to the Secretanry of State 

Asuncion, December if, 19BS — ^ 'p. m. 

[Received December 12 — 6 : 13 a. m.] 
29. At the meeting of the diplomatic corps today it was the imani- 
lous opinion that only the American Government could cause 
Bolivia to recognize its treaty obligations, and that its failure to do so 
j^ould cause the Gondra Treaty and the Kellogg Pact to be of no 
alue. 

• • • • » • • 

Kreeok 


^4.3416/265 : T^egram 

The Mi/mster in Paragu/xy {Kreech) to the Secretary of State 

Asuncion, Decerriber 12^ 1928 — 11 a, m. 

[Received December 14 — 11 a. m.] 

30. Paraguayan Minister for Foreign Affairs has received reliable 
nformation that coincident with the withdrawal of the Bolivian 
Lelegates from the Conciliation and Arbitration Conference at Wash- 
Qgton,^ Bolivia at the same time obtained from Chile assurances of 
bS neutrality in the event of war, and immediately thereafter issued 
n order, now in actual operation, for the concentration of troops at 
Juarez. An ultimatum or declaration of war will be made by Bolivia 

^ Bolivian Minister in Washington temporarily withdrew from the Con- 
ilia tion Conference, but apparently was instructed on December 11 to resume his 
lace (file No. 710.1012 Washington P43/338) . 
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•when concentration is effected. Paraguayan Minister for Foreign 
Affairs feels that -war is imminent unless the United States acts to 
prevent. 

IBlSESSCSL 


724.3416/248 : Telegram 

President GooZidge to President OuggiaH 

Washington, December 12, 1928. 

I have received Your Excellffla<y’s telegram of December 9 in rela- 
tion to the regrettable conflict that has taken place between Paraguay 
and Bolivia and, in thanking Tour Excellency for advising me regard- 
ing this matter, I desire to express the most fervent hope tlmf. the 
difficulty between your country and Boli-via -will soon be composed 
to the entire satisfaction of both parties. 

Caivin Cooudob 


724.3415/256a : Telegram 

The Secretary of State to the Mirdster m Bolwia {Kcmfman) 

[Paraphrase] 

Washington, December 12^ 1928 — 1 y. m. 

33. Please telegraph, the Department immediately as completely as 
possible the situation with regard to measures being taken to bring 
about a settlement. Has the Government of Argentina taken any 
action to compose the present difficulty? It is important that we 
know exactly what the Government of Argentina is doing in the 
matter in order that the Conference may be informed as to any action 
that would conflict with such measures, or which might be misunder- 
stood as interference in the mediation undertaken by the Government 
of Argentina. 

Ejeoxogo 


724.3416/255b : Telegram 

The Secretary of State to the Ambassador in Argentina {Bliss) 

Washington, December 12^ 1928 — 1 p. m. 

66. It is urgently necessary for Department to know exactly what, 
if anything, Argentina is doing at the present time. It is not clear 
from your No. 93, December 10, 3 p. m. whether Argentina is exerting 
her good offices or is mediating in this question. If the Argentine 
Government has done nothing since the recent outbreak, I presume 
it would not take umbrage at any action taken by the Conference 
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rith a view to composing the present difficulty. If, on the other 
and, Argentina has taken some action, the Conference would natii- 
ally want to take that into consideration. 

Keixogg 


24.8415/255C : Telegram 

The Seoretary of State to the Mimdster in Paraguay {Kreech) 

Wasbdengton, December 12^ 1928 — 1 p, m. 

14. Tour 28, December 9, 9 p. m. ; 29, December 11, 2 p. in., and 
)revious cables. The Gondra Treaty has not been ratified by Bolivia 
md hence is not in effect as between Bolivia and Paraguay, nor is the 
Slellogg Pact in force, so neither of these treaties can be invoked in 
;he present instance. 

[Paraphrase.] Please telegraph the Department immediately as 
ximpletely as possible the situation with regard to measures being 
baken to bring about a settlement. Has the Government of Argen- 
tina taken any action to compose the present difficulty ? It is im- 
portant that we should know exactly what the Government of Argen- 
tina is doing in the matter in order that the Conference may be in- 
formed as to any action that would conflict with such measures, or 
which might be misimderstood as interference in the mediation under- 
taken by the Government of Argentina. [End paraphrase.] 

EjELnOGG 

724.8416/259 : Telegram 

The Ambassador in Argentina (Bliss) to the Secretary of State 

[Paraphrase] 

Bxjenos Aires, December 12^ 1928 — 8 p. m. 

[Received 9 : 20 p. m.] 

95. Foreign Minister states that the Government of Argentina is 
doing nothing at the present time in the way of mediation and has 
no objection to any action which the Conference may take. 

White for Bniss 

724.3416/267a : Telegram 

The Secretary of State to the Minister in Bolivia (Kaufman) 

WAsmNGTOK, December 13^ 1928 — 7 p. m. 

34. The International Conference of American States on Concilia- 
tion and Arbitration will hold a plenary session tomorrow morning 
at 11 o’clock to receive the report of the Special Committee appointed 
by the Conference to consider the situation which has developed be- 
tween Bolivia and Paraguay. I understand that this report will rec- 
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oiiixQ6]i.(i f/O tlic Coiif6r6iic6 til© OonfoTBiic© tender its jgood officss 
to the Goverrments of Bolivia and Paraguay for the purpose 6f aiding 
them in providing such conciliatory measure as mafy b© fowbd aJ^jro- 
priat© to the end that conflict may be avoided and peace Tr»^intAinfe 4j 
Pleas© go at on^ to the President of the Eepublic and give him the 
above information and tell him that I earnestly urge that nothing 
shall be don© to make abortive the tender of good offices by the Confer- 
ence vs^^hich I hope will be found welcome. 

Like message being sent to Paraguay.®* 

Kaufbcais’ 


724.3416/268 : T^egram 

The Minister in Bolivia {Kaafman) to the Secretary of State 

La Paz, December 1928 — noon. 

[Received 1 : 40 p. m.] 

61. Department’s telegram 34. President states that as soon as 
tender of good offices is received he will call Cabinet meeting and 
that he personally will use all influence for peaceful solutiopw 

New Minister for Foreign Affairs and Minister Palacios re- 
quested me to determine the Department’s attitude concerning offer 
of mediation from L/eague of Nations. Bolivian Government must 
send reply today and it is anxious to retain friendly cooperation of 
the United States. I am convinced that the Bolivian Government 
will follow any suggestions of the Department. Please reply by 
telegraph immediately. 

KaT7J3^LA17 


724.3415/276 : Telegram 

The Minister in Paraguay {Kreech) to the Secretary of State 

AsTmciON*, December 1928 — 8 p. m 

[Received December 15 — 11 p. m.] 

32. Answering the Department’s telegram 15, December 13, 7 p. m.,®^ 
received at the Legation December 14, 3 p. m., inexcusable delay 
for double priority message. 

I immediately advised the President and the Minister of Foreign 
Affairs! who expressed gratification of the act and dispatched their 
accord and acceptance in an official note numbered 970 which was 

Sent as telegram No. 15. 

** Alberto Palacios was Acting Minister ; the new Minister was Tomas Manucdl 
Blio. 

^ See footnote 65 supra. 



092 rOREIGN REL»AT]tOIirS, 1928, VOLUME I 

reived the Legation at 6 o’clock this afternoon. Test of th^ 
^ote follows: 

‘^Mr. Minister : I have had today the pleasure of receiving the visit of 
Your Excellency made with the object of transmitting to me a mes- 
sage from the Most Excellent Mr. Kellogg which egresses the 
anticipation that the Conference of Conciliation and Arbitration may 
offer its good offices to Paraguay and Bolivia for the settlemeiit of 
the conflict pending between the two countries and that he desires 
that every act opposed to the maintenance of peace be avoided. 

It is superfluous to repeat to Your Excellency that which I have 
said in divers official documents of extensive diffusion which is that 
my Government does not consider itself culpable for the incident 
which occurred the fifth of the month near Fort Galpon, that she 
has taken the lead in proposing that there be opened an impartial 
investigation of the evidence to discern the responsibility and finally 
that she does not avoid any proceeding destined to solve the conflict 
by peaceable means. 

I fulfill with pleasure a charge from the Most Excellent President 
of the Republic of Paraguay in saying to you that Paraguay will 
not be the one who breaks the bounds of sanity or provokes a war. 

In thanking Your Excellency, etc., signed Zubizarreta, Paraguayan 
Minister for Foreign Affairs.” 

In the following words the President charged me to make known 
to Secretary Kellogg his personal appreciation of the offer : 

^‘Tell your Government I give my most solemn promise that noth- 
ing shall be done by this Government to mar or hinder the tender 
of good offices by the Conference which I heartily welcome.” 

Notice of Bolivian mobilization of troops on the Pilcomayo has 
reached Asimcion. 

Through the Spanish Charge d’Affaires, the Spanish Govern- 
ment offers its good offices ‘‘although it recognizes that exhortation 
to peace made by adequate organisms and believe as the mother 
country that it fulfills an indispensable and very honorable duty in 
uniting its voice to that of said organisms.” 

Confidentially, it was stated European intervention is not desired. 

Kreegk 


724.3415/268 : Telegram 

TTie Secretary of State to the MimAster m Bolivia (Kaufman) 

[Paraphrase] 

Washikgton, December 192S — ^ p, m. 

36. Your telegram No. 61, December 14, noon. Since the Confer- 
ence today by imanimous action (except Bolivia which was not 
present and Paraguay which refrained from voting) offered its 
good offices, and since I am Chairman of the Conference, I do not 
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desire to suggest anything which might interfere with the action 
of the Conference or the acceptance of its good offices which I am 
exceedingly anxious to have Bolivia give. 

KmAjctoQ 


724.3415/271b, 302 : TeUgram 

The Ghairmcmb of the IntevTiaticmal Conferemye of American States 
on Conciliation am^ Arhitratian {Kellogg) to the Bolivian Mims^ 
ter for Foreign Affairs {Elio) 

[Translation] 

Washington, Deoerriber 19^8. 

I have the honor to transmit to your Excellency the following report 
of the Special Commission of the Conference together with a resolution, 
both adopted imanimously by the International Conference of Amer- 
ican States on Conciliation and Arbitration, except Paraguay, which 
abstained from voting and Bolivia, which was not present. 

The report says : 

The Committee charged with reporting to the Conference on tl^ 
conciliatory action that may be appropriate with respect to the inci- 
dent between the Bepublics of Bolivia and Paraguay, after being in- 
formed of the replies received from both nations to the cable mes^ge 
sent by the Chairman of this Conference on Conciliation and Arbitra- 
tion, considers that the Conference in plenary session is called upon to 
decide upon the course which should be followed. 

Nevertheless, the Committee deems it to be its duty to suggest to the 
Conference a concrete proposal to the end that the principles of concili- 
ation and arbitration in support of which it was convened may find 
their most sincere and their friendliest application in this case. 

In accordance with American tradition, in general, as sho^m by the 
antecedents, expressions of hope and Pan American resolutions, and 
also in conformity with the measures adopted during the last years for 
the maintenance of world peace, the Conference may take a prudent and 
effective course with the assurance of general approval for its endeavor. 

The friendly proceedings of an Assembly of Sister BepuWics^ must 
find favorable echo and most sympathetic reception, especially in the 
spirit of the nations directly interested in the incident. Those procero- 
ings show the degree of solidarity and affection by which the other 
countries of the hemisphere feel bound to them. _ t • i 

Animated by these sentiments, and without assiiming any politi^ 
attitude beyond the appropriate purposes of this Conference, the 
Committee proposes to this Assembly the Conference proffer its 
good offices to the interested parties for the purpose of pTOinoting 
suitable conciliatory measures with the aim. of preserving the prin- 
ciple of conciliation and arbitration as a solid foundation of interna- 
tional life. 

“ Thte same, on the same date, to the Paraguayan Minister for Foreign Affairs, 
237676 — 42—52 
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Tite Besolution. says 

The Conference, therefore, resolves: , ^ 

To oflEer to the interested parties its good offices -with the object of 
promoting adecjuate conciliatory measures to maintain the princi- 
ple of conciliation and arbitration as the solid foundation of inter- 
national life. 

Frank B. Eellogo 


724.3415/282 : Telegram 

The Mirdster in Paraguay {KreecTe) to the Seoretofry of State 

Asuncion, Deoem^er 16^ 1928 — 2 'p. m. 

[Received December 18 — 3 : 35 a, m.] 
34. Paraguayan Foreign Office has advised me of Bolivian attack, 
airplane made yesterday afternoon, December 15th, upon Bahia Negra. 
Bombs were dropped but failed to explode ; later opened rapid fire but 
no casualties reported. 

At the same time Bolivian troops attacked three Paraguayan posi- 
tions in Central Chaco, located Fort Dopez and outposts Rivarola and 
General Genes. Paraguayan troops withdrew before Bolivians in 
obligation not to provoke hostilities. In view of attacks made, the 
President of Paraguay has called all citizens 18 to 28 years of age 
report for duty. Important confidential message follows. 

RjEtEECK 


724.8416/285 : Telegram 

The Minister in Paraguay (Kreeck) to the Secretary of State 

[Paraphrase] 

Asunoton, Zteoerrib er 16^ 1928 — 2^ p. m. 

[Received December 18— 3 : 43 a. m.] 
35. Good offices of the Conference are being considered by the Para- 
guayan Cabinet in session this morning. The delay in accepting is 
due to a report from Buenos Aires that Bolivia has accepted mediation 
of Argentina, and also to a report that Argentina has not withdrawn 
in favor of the Conference. Paraguay has telegraphed to Doctor 
Ayala in Buenos Aires to ascertain definitely from President Irigoyen 
action of Argentina, whether Argentina has or has not withdrawn, and 
to report immediately so that a reply can be sent to the Conference. 
I was requested to confer again with the Foreign Minister at 5 o’clock. 

Certain strong measures must be taken immediately toward Bolivia, 
for Paraguay camiot stand idle in the face of an invasion. Present 
situation is very grave. 

Kreeck 
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724.341<5/284 : Telegram 

The Minister in Paraguay {Kreech) to the Secret^ of State 

AsuNai6N,Deoeni2>erie^J^m^p.f^ 

[Received December 18—3 : 27 a, m.] 

36. Paraguay accepts offer of Conference; Minister of Foreign 
Affairs now drafting acceptance which will be telegraphed to Secre- 
tary Kellogg tonight. 

Up to 8 o clock p. m.j Argentina had not answered Paraguay’s 
question as to its attitude (see my telegram 35) ; situation desperate; 
Paraguay could not wait longer and acceptance given. 

Blow against American peace has been struck ; energetic and force- 
ful measures must be employed against aggression and attacks of 
Bolivia, or Paraguay will be invaded. Minister of War permitted 
me to read intercepted Bolivian radiogram directing 10, OCX) troops 
be immediately mobilized on Pilcomayo. Another attack reported 
this afternoon, announcing resistance by Paraguayans and their re- 
taking of fort lost yesterday. This locality is not far from Ameri- 
can enterprise at Pinasco and Mennonite colonization. . . . Only 
prompt and extreme pressure upon Bolivia will achieve peace. Para- 
guayans, heretofore calm, now excited and exceedingly nervous and 
fearful. 

Kreeck 


724.3415/276 : Telegram 

The Minister in BoliA)ia {Kaufmam) to the Secretary of State 

Da Paz, December 17^ 192S — 1 cl m, 

[Received 3 : 40 a. m.] 

62. Following instructions from the Department and pursuant to 
an interview with the Minister for Foreign Affairs, including Mr. 
Palacios and other members of Cabinet, I have the following to 
report: ’ 

That Bolivia will accept the good offices of the Pan American Con- 
ference within 48 hours. This delay is owing to the fact that certain 
prominent Bolivians are on the way to L<a Paz and, secondly, Boliv- 
ian Government has made inquiries of certain South American Re- 
publics asking advice whether to accept the Deague or the good 
offices of the Pan American Conference. Bolivian Government has 
furnished me the plan in advance upon which they would be willing 
to submit the present differences between both countries to the Pan 
American Conference. 

Plan : 

1st. The good offices of the Washington Conference would be 
accepted ; 
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2nd. The Conference would nominate a commission con^osed of 
the representatives of the United States, Brazil, Argentina, Uruguay, 
Ecuador and Cuba; ^ 

3rd. The commission of good offices would proceed as follows: 

(a) To paralyze immediately the war actions in the Chaco; 

(&; Investigation of facts that have occurred so as to fix the re- 
sultant responsibilities; 

(c) Fixation of an arbitral zone in accordance with the Gutierrez- 
Diaz Leon pact pointing out concrete points of the arbitration jmis* 
{d) Fixation of a modus vwendi guarantee by the Conference in 
order to avoid new clashes during the arbitration ; 

(e) To put before The Hague or some other tribunal the arbitra- 
tion matter. 

4th. This plan has not as yet received Government approval. The 
Bolivian Government unofficially has requested me to asK Department 
to do all possible to have Brazil, Ecuador and the United States rep- 
resent^ on the conciliation commission. They state that this request 
is made not because Bolivia asks any favoritism but because they 
. desire tib.e assurance of an unbiased judgment of her case. 

KIaufman 


724.3415/302 ; Telegram 

T7ie Paraguayan Minister for Foreign Affairs {Zubi^arreta) to the 
Chairman of the International Conference of American States on 
Conciliation aaid Arbitration {Kellogg) 

[Translation] 

Asuncion, December 17^ 1928. 

[Received December 17 — 11 : 30 a. m.] 

I reply to the despatch with which your Excellency has honored me 
to transmit to me the offer of the good offices of the Pan-American 
Conference on Arbitration. At the moment when this Government 
was considering your Excellency’s message and giving to it the weight 
of its high significance Bolivia invades our territory with numerous 
troops, attacks our vigilance posts and outposts by surprise and with- 
out previous notice of war, and bombards with airplanes our military 
positions. That is how Bolivia responds to the recommendation made 
to both countries that they do not commit acts which might aggravate 
the situation and obstruct the peace measures. All this, your Excel- 
lency, imder the excuse that my country owes it reparations. Para- 
guay hastened to offer that a trial be opened before an impartial 
tribunal ; it asked the facts of the conflict be investigated as an indis- 
pensable step for rendering a decision. Then it would have been in 
order to ascertain responsibilities and fix pimishment. This measure 
of good sense Bolivia attempts to replace with a prior condemnation 
of the conduct of my country. Bolivia asks that Paraguay be con- 
demned before being tried and this absurdity stirs the honest con- 
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lienee of my people. Peace is well ^orth andther ^ort which might 
be added to ihose already made by my country to ptesep'e saim. This 
is how my Government understands it and although the previous and 
present attitude of Bolivia does not warrant any hopes it has in- 
structed me to transmit its 'acceptance of the good office ofter^ by 
the Conference declaring loyally that it has ordered the mobilization 
of the army although as a simple defensive measure because the grave 
circumstances created by the conduct of Bolivia so demand it. I 
believe I fulfill a duty in informing that Conference that the illus- 
trious Executive of the Argentine nation bfemg deeply concerned 
about the situation created, offered his mediation which my Govern- 
ment hastened to accept and to which Bolivia has not assented until 
now. 

Geroistmo Zijbizahreta 


724 . 3415 / 302 : Telegram 

The Bolivian Mi/nister for Foreign Afcdra {EUo) to the Chairman 
of the International Conference of American States on CorusiUoMon 
ojrul Arbitration {Kellogg^ 


[Translation] 

La Paz, December 18, 19^. 
[Received December 18 — 7 p. m.l 

I have the honor of informing Your Excellency that the Govern- 
ment of Bolivia accepts the good offices of the Conference on Con- 
cHiation and Arbitration predded over by Your Excellenc;^ In this 
regrettable conflict created by the unjustified aggression of Paragu^, 
the Government of Bolivia has confined itself to mamt^ing me 
attitude imposed upon it by the inescapable need of safeguaifimg 
its dignity and sovereignty which is adjusted to the strictest mter- 

national principles and practices. 

I must record the fact that Bolivia has not mobilized her 
having confined herself to entrusting to her military pards m El 
Chaco the care and defense of the outposts threatened by Pax^ay. 
The Conference knows that Paraguay after attacking Bolivia and 
with the purpose of dissimulating the gravity of 
diately had recourse to requesting the apphe^on of the ' 

ican Treaty of May 3, 1923, which had not h^n 

and which it was not possible for her to accept in ^he ^rious 

crisis of public opinion provoked m my country by that act ot 
violence tLt denies the assurances of correction and of respect for 

international duties on the part of Para^ay. 

On entering upon the good offices Bolivia requires that the 
to tte vtSSX outpit bo mvostigated in ti. tom. mthont 
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involving in this preliminary issuo* the basic questions of the dispute^ 
which are being submitted to arbitration in accordancse with the 
procedure established by the Argentine suggestion of December^ 
1927, accepted by both countries. , 

I wish to inform Tour Excellency that my Government has con- 
veyed to the eminent President of Argentina, Sehor Irigoyen^ its 
acquiescence to his good offices in order to return to the procedure 
agreed upon in Buenos Aires for the settlement of the dispute between 
Bolivia and Paraguay. * 

Upon accepting the good offices of the Conference on Conciliation 
and Arbitration, Bolivia renders homage to the spirit of America 
and reiterates her adherence to the principles of justice with which 
her political conduct is inspired. 

I salute [etc.] Tomas M. Elio 


724.3415/290 : Telegram 

The Charge in Franoe {Armour) to the S&cretary of State 

Pakis, December 18^ 19^8—8 'p. m. 

[Received 10 : 55 p. m.®®] 

419. Minister for Foreign Affairs summoned me to the Foreign 
Office this afternoon and informed me that as President of the 
Council of the L/eague of Nations he wished our Government to be 
thoroughly conversant of everything that had been done up to the 
present by the Council of the League in endeavoring to settle the 
differences between Paraguay and Bolivia. 

For this purpose he handed to me the correspondence exchanged 
between the President of the Council and the Paraguayan and 
Bolivian Ministers. These documents consist of the following : 

[Here follows a list of 14 documents. For the texts, see League of 
Nations, Documentation Concerning the Dispute Between BoTmia 
arid Paraguay^ (C. 619.M.195.1928.VII), sections 3 to 15, pages 3^11.] 

As I am forwarding the only copies I have of these documents by 
the pouch which is just closing I have only been able to glance hastily 
at them. I imagine however that the Department is aware of their 
content if not their full text with perhaps the exception of documents 
numbers 13 and 14 which are of the most immediate interest."^ Num- 
ber 13 is Bolivia’s reply to M. Briand informing him that the Bo- 
livian Government has given orders to the chiefs of military posts 
to abstain from any advance or attack and to confine themselves to 
defensive measures. Document number 14 is the Paraguayan reply 

^Telegram in two sections. 

■ respectively, in League of Nations, Documentation Concemr 

tng the Dispute Between Bolivia and Paraguay, 
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and reiterates Paraguay’s a,cceptanee of the good offices of the Pan 
American Conference of Arbitration. 

With these documents M. Briand handed me an unsi®pj^' memo- 
randum headed “League of Nations” and dated Paris, IDecember 

1928, a translation of -which follows:, . ^ 

“If, in the. "very next days, the two Governments do not accent, 
under one form or another, a mediation which will allow of fo^ 
going the regulation .by sp^ific , means ^ of the d«nand for iwam- 
tions presented by tne Bolivian Grovernment and conseq^uently ex- 
cluding the possibility of new acts of hostility, the Council will find 
it difficult to avoid holding an extraordinary session, in fact it wdl 
be obliged to study the measures which it will be necessary to tafce 
either because war will have begun — K)r because xt will be on the 
point of breaking out — ^between two Members of the League of Na- 
tions each of which seems to recognize no other mutual contractual 
obligation not to resort to war than the one resulting from ^e Cove- 
nant of the League of Nations by which they are equally bound. 

The Council believes it to be true that in two directions, with high 
authority, efforts are now being put forth with a view to avoiding 
war and to solving by specific means existing difficulties. It is in 
this sense that the Argentine Government and the Pan American 
Arbitration Conference, now meeting at Washington under the Presi- 
dency of the Secretary of State of the United States^ are acting. 
However, the Council has not received any official information from 
either. 

The Argentine Government and the Governments represented at 
the Pan-American Conference are at the present moment completely 
informed as to the steps taken by the Council and the answers of the 
Governments of the two countries. In the interests of peace it seems 
essential in the eyes of the Council to coordinate perfectly the efforts 
of all those who are endeavoring to obtain a settlement of the con- 
troversy by specific l/paciiicl means. 

For these reasons the President of the Coimcil of the League of 
Nations, charged by the Coimcil with following the development of the 
controversy, would consider it of the highest importance for the 
preservation of peace-^the supreme goal which all must pursue — 
that the Government of the United States should be good enough to 
inform him as to its views with respect to the best measures to be 
taken by all those who are endeavoring to insure a ^ecific 
settlement of the controversy.’^ 

It was explained to me that the last paragraph asking for the views 
of ‘^he Government of the United States” means our Government in 
its capacity as furnishing the President of the Pan-American Con- 
ference. 

I was told that the Argentine Ambassador was handed an identical 
communication and also that the Paraguayan and Bolivian represen- 
tatives had been respectively furnished with a copy of documents 13 

^Phrase garbled in transmission. The liCague of Nations text reads z "such 
mediation as will afford a likelihood of settling by pacific meana” 



FOREIGN RELATIONS, 1928, VOLUME I 


700 

and 14, mpra. [Paraphrase.] The press has not been iiiformed re- 
garding the unsigned covering memorandum. The Porei^ Office 
feared that it might be construed as a diplomatic note; whereas it 
was stressed that the communication of Briand had merely been re- 
corded in this form because it afforded the surest means of avoiding 
any crossing of wires and at the same time elicited the fullest exchange 
of views in order to arrive at the end which was sought in common 
by aU of the mediating agencies. [End paraphrase.] 

' Aiumcoub 

724.3416/801 : Telegram 

The Charge in Fra/nce to the Secretary of State 

[Faraplirase] 

.Vj^Q^Dece7riberW^1928—8p.m. 

[Received 8:02 p. m.] 

427. My telegram No. 419, December 18, 8 p. m. This evening I was 
summoned to the Foreign Office by Briand. He informed me that now 
that the affair had been settled he could not let the occasion pass 
without congratulating you on the successful outcome. 

I have interpreted his message as indicating a desire that you should 
know that the Council of the League considers that with the cessa- 
tion of hostilities and the acceptance by both Governments of the 
good offices tendered by the Pan-American Conference such part as it 
has played in the matter has come to an end. 

I told Briand that I had not failed to communicate to you his 
previous message which seemed to call for a reply (see the last para- 
graph of memorandum quoted in my telegram No. 419), but he indi- 
cated quite plainly that in the light of subsequent events this was no 
longer necessary. 

I presume, however, that you will want to have some message con- 
veyed to him in acknowledgment of this gesture on his part. 

I presume that the Embassy may give any such message to the local 
press unless instructed to the contrary. 

Armour. 


724.3415/301 : Telegram 

The Secretary of State to the Charge in France {^Armov/r^ 

December ^1^ 1928— 

430. Your 427, December 20, 8 p. m. The good offices of the Con- 
ference having been accepted no further observations would appear to 
be required. 


Kellogg 
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Colombia and Nlcara^poa” 

717 . 2114 / 63 : Telegram 

The Minister in Nicaragua {Eherhardt) to the Secretary of State 

Managua, Fehrumry 19^ — 9 a, m. 

[Received 12 : 55 p. m.] 

67. The following tele^am was sent Havana : 

For White/s Your January 28, 7 p. m. At the request of Colom- 
bian Minister I called upon the President with him yesterday and 
repeated what I had already told the President about the Depart- 
ment’s viewing with favor a settlement along the lines which Colom^ 
bia had proposed. The President said that he would be very glad 
to have the matter settled in this way and the negotiations can be 
taken up immediately upon Cuadra Pasos’ return. He pointed out, 
however, that it will probably be impossible to conclude a treaty be- 
fore the end of the present session of Congress which will mean that 
the matter will go over to the new administration unless a special 
session should be held. 

Eberhardt 


717 . 2114/64 

The Secretary of State to the Minister in Nicaragua {Eberhardt) 

No. 333 Washington, March 23^ 1928, 

Sm: Referring to previous correspondence on the subject of a 
treaty between Nicaragua and Colombia to settle the dispute between 
those countries regarding sovereignty over the Mosquito Coast, Great 
and Little Corn Islands, and the San Andres Archipelago, there is 
enclosed herewith a draft of a treaty which the Colombian Minister 
has left with the Department,’^® saying that it will be proposed by the 
Colombian Minister in Nicaragua to the Nicaraguan Government 
to provide for a settlement of these controversies. 

You may, if consulted by the Nicaraguan Government, state that 
this Government feels that the proposed treaty offers a veiy satis- 
factory and equitable solution of this controversy and it therefore 
hopes that it will receive the approval of the Nicaraguan Govern- 
ment. 

There are likewise enclosed copies of a proposed exchange of 
notes between the Colombian Minister and the Secretary of State, 

Continued from Foreign Relations, 1927, vol. i, pp- 322-331. 

’“Francis WMte, Assistant Secretary of State, then attending the Sixth 
International Conference of Ajnerican States. 

Nicaraguan Minister for Foreign Affairs, then in Habana as chairman of 
the Nicaraguan delegation to the Sixth International Conference of Ainerican 
tos 

™ Draft not printed ; it was signed without change on March 24. See p. 703- 

"Vol. n, pp. 637 fE. 



702 FOEEIGN REIiATIOiSrS, 192 8, VOLUME I 

to be signed at the same time that the treaty between Nicaragua 
and Colombia are [is'] signed. These notes provide for the mainte- 
nance of the status gyu> with respect to Serrana and Quita Sueno 
Banks and Roncador Cay and provides that the Government of Co- 
lombia will refrain from objecting to the maintenance by the United 
States of the services which it has established or may establish for 
aids to navigation, and the Government of the United States will 
refrain from objecting to the utilization, by Colombian nationals, 
of the waters appurtenant to the Islands for the purpose of fishing. 

As this treaty recognizes Colombian \_Nicairaguan\ sovereignty 
over Great and Little Corn Islands, which were leased to the United 
States for a term of ninety-nine years by Nicaragua in the Conven- 
tion signed at Washington on August 5, 1914,'^® the Department feels 
that it would be a distinct advantage to have this proposed treaty 
concluded. 

I am [etc.] 

For the Secretary of State: 

Francis Wbotb 


71T.2114/62 

The Mimister in Nicaragua {Eberhardt) to the Secretary of State 

No. 634 , Managua, March ^7, 1928, 

[Received April 18.] 

Sir : With reference to my telegram No. 153 of today I have the 
honor to transmit herewith a copy and translation of the treaty signed 
on March 24 between the Governments of Nicaragua and Colombia. 
This treaty was approved by President Diaz this morning. 

The Department will note that the treaty was signed not by the 
Nicaraguan Minister for Foreign Affairs but by the Subsecretary for 
Foreign Affairs. An effort had been made to negotiate the treaty 
before the return from Havana of Doctor Cuadra Pasos, in order 
that he might avoid responsibility for relinquishing Nicaragua’s 
claims to the San Andres Archipelago, should his political enemies 
be disposed to make use of the treaty for partisan purposes. As it 
was found impossible to complete negotiations before Doctor Cuadra 
Pasos’ return, it was apparently believed that he would avoid attack 
if he did not sign the treaty personally, although he is of course 
entirely responsible for the arrangement effected. 

The Nicaraguan Government has desired that the signature of this 
treaty be kept absolutely secret, because it has feared that the Lib- 

Corrected on the basis of instruction No. 337, Mar. 27, 1928 ; not printed 
(file No. 717.2114/64 supp.) 

Foi'eign Relations, 1916, p. 849. 

”*Not printed. 
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gtbIs would use the treaty as a political weapon if its contents should 
be divulged before the presidential elections. 

I have [etc.] Charles C- iKHERHABiyr 

[Enclosure — Translation] 

Treaty Betweena Golorribia and Nicceragua^ /Signed Maarch 19^8 

The Republic of Colombia and the Republic of Nicaragua, during 
to bring to an end the territorial dispute pending between them and 
to strengthen the bonds of traditional friendship which unites 
have decided to celebrate the present treaty for this purpose, and have 
named their respective plenipotentiaries, i. e. ; 

By His Excellency the President of the Republic of Colombia, Doc- 
tor Manuel Esguerra, Envoy Extraordinary and Minister Plenipoten- 
tiary in Nicaragua, and 

By His Excellency the President of the Republic of Nicaragua, Doc- 
tor Jose Barcenas Meneses, Subsecretary for Foreign Relations, who, 
after exchanging their full powers which they found in due form, have 
agreed to the following provisions: 

Articles I 

The Republic of Colombia recognizes the sovereignty and full domin- 
ion of the Republic of Nicaragua over the Mosquito Coast, extending 
from Cape .Gracias a Dios to the River San Juan, and over the islands 
of Mangle Grande and Mangle Chico (Great Corn Island and Little 
Com Island) in the Atlantic Ocean; and the Republic of Nicaragua 
recognizes the sovereignty and full dominion of the Republic of Colom- 
bia over the Islands San Andres, Providencia, Santa Catalina and all 
the other islands, islets and keys which form part of said San Ajadres 
Archipelago. 

The Keys Roncador, Quitasueho and Serrana, the dominion over 
which is in dispute between Colombia and the United States of Amer- 
ica, are not considered to be included in this treaty. 

Article II 


The present treaty, in order to become valid, shall be submitted to 
the congresses of both states, and after approval by these the exchange 
of ratifications shall take place in Managua or Bogota within the 
shortest possible time. 

In witness whereof, we, the respective plenipotentiaries, have signed 
and affixed our seals. 


Done in duplicate in Managua 
[seal] 

[seal] 


the 24th of March, 1928. 

Manuel Esguerra 
J. Barcenas Meneses 


Ratifications exchanged at Managua, May 5, 1930. 
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717.2114/70 : Megram 

The Minister in Nicaragua {Eherhardt) to the Beoretary of Btcde 

Managua, September 1^^ 1928 — 9 a. m. 

[Received 1 : 43 p. m,] 

342. Legation’s despatch 634, March 27th. The Liberals have 
learned of the signature of the treaty with Colombia and are begin- 
ning to attack the administration for its action. The President, 
therefore, desires to have a public statement about the treaty made 
now. He would be very glad if the Department would inform the 
press in Washington that this boundary dispute has been settled 
through the good offices of the United States and as a result of sug- 
gestions made by the Department to the Nicaraguan Government. 
It would seem only fair to comply with his request as such action will 
save him, to some extent, from the bitter political attacks to which 
he will be subjected to IsioJ for acceding to the Department’s stig- 
gestion that Colombia’s proposal be accepted. Furthermore, it is 
probable that the treaty will never be ratified by Nicaragua if it is 
permitted to become a party issue now. 

The Legation has discussed this matter informally with Moncada 
who has promised to use his influence to moderate the criticism of the 
Liberal press. 

Eberhardt 


717.2114/70 : Telegram 

The Secretary of State to the Minister in Nicaragua {Eberhardt) 

Washington, September 15^ 1928 — 1 p. m. 

180. Your 342, September 14, 9 a. m. Has text of treaty been pub- 
lished in Managua? If so the issuance of a statement by the Depart- 
ment would be greatly facilitated. It will be difficult for the Depart- 
ment to make a statement on this subject to the press without giving 
the general terms of the treaty. 

Kellogg 


717.2114/79 : Telegram 

The Secretary of State to the Minister in Colombia {Piles) 

Washington, September 15^ 1928 — 1 p. m. 
65. Has text of treaty between Colombia and Nicaragua of March 
24 last been made public in Colombia ? 


Kellogg 
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71T.2114/71 : Telegram 

T7ie Mi/nister i/n Colombia {PUea) to the 8ecretcury of 

Bogota, September 16^ 19%S — 4 p^m^ , 
[Beceived September 17 ( ? ) — 10 : 20 a. dgu] 
94. Department’s 55, September 15, 1 p. m. Text of treaty has not 
yet been made public but the President has publicly stated the general 
provisions of the treaty in his recent annual message to Congress. To 
date there has been no press comment. 

PniES 

717.2114/73 : Telegram 

The Minister in Nicaragua {Eherhoprdt) to the Seoretcery of State 


Managua, September 19^ 1928 — 2 p. m. 

[Received 8 : 54 p. m.] 

347. Department’s September 15, 1 p. m. President Diaz will pub- 
lish the Colombian treaty on September 22 and he would very much 
appreciate it if the Department could at the same time make a public 
announcement regarding the negotiations which led up to its signature. 
Please inform me what action will be taken. 

Ebbrttabi>t 


717.2114/74 : Telegram 

TJie Mirdster m Nicaragua {EierTiardt) to the Secretary of State 

Managua, September 20^ 1928 — 11 a, m. 

[Received 3:25 p. m-] 

349. My telegram of September 19, 2 p. m. Since the newspapers 
here are stating that the Dnited States desired an adjustment of the 
San Andres question because Tve wished to acquire the island [s] from 
Colombia and it is even being intimated that a portion of the purchase 
price wdll be paid secretly to Conservative officials here, I recommend 
that I be authorized not only to fumi^ the press with a copy of &e 
Department’s statement about the negotiations but alM to state or^y 
at the same time that the United States has no intention of acquiring 

the islands for itself. ^ 

Dbeiuuakdt 


717.2114/74 : Telegram 

The Secretoff-y of State to the Minister in Nicaragua {E^erhardt) 

Washington, September 21^ 1923—6 p, m. 
187. Your 347, September 19, 2 p- m. At the press conference this 
afternoon the Secretary said : 

“The Department of State was consulted by both parties to *^7 
and expressed the opinion to both that the proposed treaty appeared 
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to offer a very satisfactory and equitable solution of this controversy 
and the Department therefore hoped that the treaty would receive the 
approval of the respective Governments.” 

Copies of the treaty and the notes exchanged with the Colombian 
Minister on April 10 were given to the correspondents following the 
conference. You may give out the same statement in Managua if you 
desire to do so, and you are authorized to say orally in addition that 
the United States has no intention of acquiring the islands for itself, 

Kellogg 


Dominican Republic and Haiti ^ 


73S.3915/328 : Telegram 

The Minister in the DominiGcm Repuhlie {Yowng^ to the SeoreTcm^y of 

State 


[Paraphrase] 

Santo Domingo, January llf.^ 19%8 — noon. 

[Received 7 : 30 p. m.] 

8. Informal conversations looking to the settlement of the bound- 
ary question have been instituted here. It now seems likely that an 
exchange of notes will be effected soon agreeing to settle the question 
on the basis of status quo line, with minor adjustments involving 
the mutual cession of territory to be worked out after the exchange 
of notes. The subsequent steps will involve agreement as to terri- 
tory to be ceded, the amendment of article 3 of the Constitution of 
the Dominican Republic, and the formal ratification of the final 
agreement. Both sides are optimistic. 

Young 

738.3915/336 

The Minister intli^ Dominican Republic {Young) to the Secretary of 

State 


790 Santo Domingo, February 20^ 1928. 

[Received February 28.] 

Sir: Adverting to the Legation’s telegram No. 15 of February 15, 
1928,®^ I have the honor to forward herewith translations of the notes 
exchanged by Minister of Foreign Affairs Sanchez and the Haitian 
Minister expressing the desire of both Governments to undertake a 


^ Continued from Foreign Relations. 1927, vol. i, pp. 345-356. 
been informed the Department that an exchange of notes had 
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settlement of tlie boundary question. The notes are dated January 
20 and 21, respectively, but they were in fact exchanged on February 
13th. 

I have [etc.] Evan E. Yotjng 

[Enclosure 1 — ^Translation] 

The Domi/mccm Minister for Foreign A-ffairs {Sanchez) to the 
Haitian Minister in the Dominican Repiiblic {Dejean) 

[Santo Domingo,] January 1’928. 

Mr. Minister : The Government of the Dominican Republic, con- 
vinced of the necessity, under which the Haitian people and the 
Dominican people are, of harmonizing their conflicting interests and 
of comprehending how a common destiny holds them linked in the 
same future of progress and of improvement, has, obedient to the 
feeling -of friendship and of sincere sympathy which presides over 
the relations of our two Governments, deemed it opportune to invite 
Your Excellency’s Government to recognize, as my Government 
recognizes, the expedience of reaching a definitive accord, frank and 
open, which shall put a happy end to the difficulties which, in con- 
nection with the pending frontier question, have frequently been 
present in the relations of these peoples with evident diminution of 
their tranquility and welfare. 

In making this declaration, the Dominican Government entertains 
the hope that neither of the parties will spare its efforts to arrive 
at a final understanding which will permit definitively resolving the 
pending frontier question between both countries, in order that thus, 
with old motives of suspicion and distrust removed from their rela- 
tions, they may unite with firmness their necessities and their aspira- 
tions on the road of civilization. 

The Dominican Government is certain that no other moment will 
be more propitious than is this for accomplishing its purpose of 
rapprochement between the two States, now that the evidences of 
cordiality and sympathy which both peoples have just offered on 
the occasion of the visits of their respective Chiefs of State, dem- 
onstrate with certainty that the differences which separated them 
in the past were the consequence of the little acquaintance which the 
two nations had of each other. 

This disposition, Mr. Minister, is indipative of the sincere desire, 
in which my Government persists, of furnishing a solution of the 
frontier and of arriving, in accordance with the provisions 

of our Public Law, contained in A.rticle 3 of the Constitution of the 
State, at a conclusion of the difficulties which, in connection with that 
conflict, have separated our two peoples. The Dominican Govern- 
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meut tihrougli me declares to the Haitian Government that it will 
make every effort it can to facilitate the understanding which it 
mentions, for the felicity of these peoples called, for many reasons, 
to live a similar future and to face a similar destiny. 

I approve the opportunity [etc.] Rafael Augusto Sanchez 


{Enclosure 2 — Translation] 

The Haitian Minister in the Dorninica/n Repy^lic iJDejean) to the 
Dormmcan Mwiister for Foreign Affairs (SanoJiez) 

[Santo Domingo,] January 21, 1928. 

Mb. Sbcrbtaet of State: I have transmitted to my Government 
the important communication which Your Excellency addressed to 
me [on the 20th of January instant], relative to the question of the 
frontiers, and I have received instructions to transmit to you the 
following : 

The Government of Haiti, equally convinced of the necessity, more 
imperious than ever, of consolidating, to perpetuate them through 
time, the relations of friendship and of good neighborhood which 
exist between the two countries, is happy to affirm again its convic- 
tion, in conformity with that of the Dominican Government, that* it 
is expedient to put an end so soon as possible to the existing diffi- 
culties on the subject of the frontiers. 

It believes that the present time is particularly favorable to the 
realization of this accord, in view of the excellent disposition which 
animates the two Governments and which has just been so brilliantly 
manifested by the visits of the two Chiefs of State, a disposition 
which harmonizes completely with the sentiments of mutual sym- 
pathy so spontaneously expressed by the two peoples in the course of 
these visits. 

The Haitian Government in cons^uence declares itself ready to 
conclude, by direct negotiations with the Dominican Government and 
without recourse to arbitration, a treaty which definitely assures 
the drawing of the frontier on the basis of the possessions which 
the two States at present occupy and by means of reciprocal sacri- 
fices in conformity with equity and with their common interest. 

The Haitian Government has the firm hope that the Dominican 
Government will spare no effort with a view to obtaining this frank, 
open solution, more in conformity with the permanent interest of 
the two nations. 

I am [etc.] Leon Dejean 
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738.3915/338 

The vfi the Dorwinican Re'p^Xie (Young) to the Secretary of 

State 

No. 811 Santo Domingo, March 9^ 1928. 

[Received March 20.] 

Sir : Confirming the Liegation’s telegram No. 19 of March 8, 1928,** 

I have the honor to report that an informal agreement has been 
reached between the Haitian Minister and the special representative 
of the Dominican Government, Mr. Troncoso de la Concha, as to the 
line which should serve as the boundaries between the following 
points: — ^In the North, from the outlet of the river Massacre to 
Banica, and in the South, from the outlet of the river Pedemales 
to Jimani. 

Northern Sector 

The line agreed upon starts from the outlet of the Massacre river 
and follows the 1912 line (American line) to the jxmction point of 
the Massacre and Capotille rivers, near Acul Parisien, thence along 
the Capotille river to Damine, thence in a southerly direction to Bois 
Pins, thence from Bois Pins to La Miel — La Guardia Vieja — Banica. 

Southern Sector 

From the outlet of the Pedemales river to Cabeza del Agua, thence 
to Boisdon — ^Bois Tombe — La Guasuma — ^Minguet — Jimani. 

The remaining section of the line (Jimani to Banica) will prob- 
ably present no serious difficulties. In the somewhat l^gthy con- 
ferences which I have had with Minister of Foreign Affairs Sanchez 
and with the Haitian Minister, both were very optimistic as to the 
possibility of reaching a final and complete agreement. 

While the conversations between the Haitian Minister and Mr. 
Troncoso de la Concha are from a technical standpoint to be regard^ 
as informal, both parties have of course frequently consulted their 
respective Governments, and the agreement reported above has the 
approval of the Chief Executives of the two countries. 

The Legation is in close touch with the matter, and in a quiet 
and discreet manner is doing everything possible and appropriate 
to assist in the effecting of a final settlement of this long-standing 
and troublesome question. The Department will be promptly ap- 
prised, by cable and despatch, of all further developments. 

In the Legation’s telegram No. 18 of February 25, 1928** through 
an inadvertence reference was made to Lake Enriquillo instead of 
Lake Saumatre. 

I have [etc.] 


Not printed. 

237576—42 


EvanE. Totrwa 
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738.39145/345 

T7i0 Mimster in the Dormmoctn Rejp>vl>lia {Yowng) to tJm Secretary of 

State 

No. 908 Santo Domingo, May £6^ 19£8. 

[Keceived Jmie 5.] 

Sir: Supplementing previous reports in regard to the informal 
negotiations now in progress concerning the Haitian-Dominican bound- 
ary question, I have the honor to submit the following brief report 
respecting the present status of the negotiations. 

Beginning at the North, an informal agreement has been reached 
with respect to the line from the mouth of the Dajabdn river down to 
Toussaint, a small town about fifteen miles northeast of Lake del 
Fondo. Under the agreement the Dominican Government will receive 
from Haiti sufficient territory so that the road which now connects 
Banica and Restauracidn will lie entirely within Dominican territory. 

As compensation for the territory referred to above, the Dominican 
Government has agreed to give Haiti all of Lake del Fondo, through 
which the status quo line now runs, and sufficient territory between 
Tierra Nueva and the edge of the lake so that the Haitians may travel 
aroimd the lake, on the east and northern sides, without having to 
cross over into Dominican territory. 

An agreement in principle has been reached with respect to the 
major portion of the line between Jimani and the mouth of the Peder- 
nales river. One troublesome question, however, remains to be ad- 
justed. A Haitian road leading north feom the port of Anses-d-Pitre 
crosses the Pedemales river some eleven times near Banane. The 
Haitian Government is asking for the cession to it of a small strip of 
land, about four kilometers in length and one kilometer in width, 
at this point in order that this road may lie entirely within Haitian 
territory. The Dominican Government is reluctant to accede to this 
request and desires that the river shall serve as the boundary. As a 
compromise, the Dominican Government has informally suggested that 
that portion of the road which would traverse Dominican territory be 
internationalized. This suggestion appears to be unacceptable to the 
Haitian Minister. 

Minister of Foreign Affairs Sanchez, with whom I informally con- 
ferred at length yesterday, informs me that he is entirely willing per- 
sonally to accede to the Haitian request for the cession of the small 
strip of territory involved. He is arranging for a reconsideration of 
the matter by the Dominican commission and is hopeful that the mat- 
ter can be adjusted. With the settlement of this remaining point an 
informal agreement will again have been reached with regard to the 
entire boundary. 
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The present session of Congress terminates tomorrow, but it is the 
intention of President Vasquez to convene the Congress in special 
session, so soon as an agreement shall have be^ reached, for the pur- 
pose of enacting the necessary legislation preparatory to the convoking 
of a constituent assembly for the purpose of amending Article 3 of the 
Constitution, 

The Department will be kept promptly and fully informed of all 
developments. 

I have [etc.] Evak E. Yottno 


738.3915/349 : Telegram 

The^ GThorge m the DomMdcofri Repvblio {Frost) to the Secretary of 

State 


[ParapbraBe] 


Santo Domingo, 30^ 1928 — 6 p. m. 

[Received 8:55 p. m.] 

45. Informal agreement on the Haitian boundary question was 
signed today. 


Erost 


738.3915/349 : T^egram 

The Secretary of State to the GhargS in the Domimcoin Bepvblio 

{Frost) 

Washington, Jidy SI, 1928 — 6 p, m. 
16. Your 45, July 30, 5 p. m. When the agreement is made public 
please express to the Evident and the Minister for Foreign Affairs 
personally my hearty congratulationsi on this peaceful settlement of 
the long-standing dispute, an act which redounds greatly to the credit 
of both countries and sets a splendid example for others to follow.®® 

KTSTiTiOGG 


738.3916/372 

T?ie Minister in the DomwAcan BepubUo {Towng) to the Secretary of 

State 


ITo, 1091 Santo Domingo, Noverriber 13, 1928, 

[Received November 24.] 

Sir : Supplementing the Legation’s despatch No. 1090, of Novem- 
ber 10, 1928,®® I have the honor to forward for the Department’s 


«An Identical message to be communicated to ^e resp^tive 
was sent to the Legation in Haiti as telegram No. 41 of the same date (not 
printed). 

“Not printed. 



712 


FOREIGN REIiATIONS, 192 8, VOLUME I 


confidential information a translation of the projected Dominican- 
Haitian boundary treaty.®^ The text of the treaty has been infor- 
mally agreed upon, but it has not yet been made public. 

I have [etc.] Evan E. Young 


714.1615/556 


Guatemala and Honduras 


The Ghiatemalaiv Legation to the Department of State 


Memorandum 

With a view to reaching an agreement relative to the existing 
boundary dispute between the two Republics, the Government of 
Guatemala, early in the year 1927, invited the Government of Hon- 
duras to discuss with it an amicable settlement of this question. 

The Government of Honduras apparently accepted the invitation 
to a friendly discussion of the matter, and it was understood as a 
basis for a satisfactory settlement, that both Governments should 
agree to refrain from any kind of activity in the territory claimed 
by both. 

However, during the last few months of 1927, the Government of 
Honduras, contrary to its declarations of friendship and to its an- 
noimced intention of respecting the status quo in the disputed terri- 
tory, permitted its military authorities to make repeated incursions 
into Guatemalan territory, interfering with the industry of the in- 
habitants and: spreading disorder and alarm throughout the region. 

At this time there is under construction a railway line between 
two places known respectively as Cacao and Chachagualillo, in 
Guatemalan territory, on the right bank of the Motagua River, 
which the Government of Guatemala considers contrary to the decla- 
rations of friendship of the high authorities of Honduras. 

The Government of Guatemala, desirous of maintaining har- 
monious relations with the neighboring Republic of Honduras and 
of continuing the policy of conciliation and of prudence which it 
has always employed in its relations with the latter and with other 
Central American countries, has to date contented itself with reiter- 
ating protests against such predatory acts; but succeeded thereby 
only in securing a temporary suspension of the armed invasions, 
which have promptly been renewed against its territory without 
consideration of the rights of Guatemala. 

The Government of Guatemala has already demanded that the 
Government of Honduras suspend these invasions and stop the con- 

*"Not printed. For text of the treaty as signed at Santo Domingo, Jan. 21, 
1929, see League of Nations Treaty Series, vol. cv, p. 193. Katifications were 
exchanged at Santo Domingo, Apr. 29, 1929. 

®*For nrevloiis norresnonriPTinp. lQ9a irnl t -n-n 2R4. tf. 
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struction of the above mentioned railway; but if, as the previous 
conduct of the latter Government leads it to fear, these demands 
are not acceded to, the Government of Guatemala will be under 
the obligation of making its rights respected by such mAATip as are 
necessary, in order to preserve the sacred interests of the Nation, 
and responsibility will rest upon the Government of Honduras for 
the consequences of its unjustifiable acts. 

The Minister of Guatemala in Washington, in accordance with in- 
structions from his Government, has the honor to place the above 
facts before the Department of State of the United Stat^, for its 
consideration. 

Washington, February 1&, 19^8. 


714.1616/549a : Telegram 

The Secretary of State to the Minister in Honduras {Swmmerlin) 

Washington, February 11^ 19^—7 m. 

13. The Guatemalan Minister informs the Department that his 
Government is again protesting to the Government of Honduras 
against violations of the status quo in the disputed territory, and 
particularly against the construction of a railway line between Cacao 
and Chachagualillo. 

Please investigate and report, ascertaining especially whether any 
railway construction is being carried on in the disputed territory. 

Ejeuxogg 


714.1516/6S0 : Telegram 

The Minister in Honduras (Summerlin) ta the Secretary of State 

TEGTJCiGAnpA, February 13^ 19^8 — 11 cu m. 

[Received 4:53 p. m.] 

26. Department’s telegram number 13, February 11, 7 p. m. Presi- 
dent Paz states that the Cuyamel Fruit Company has constructed 
beyond Cacao and without authority 400 meters of tram line for 
transportation of fruit to the railway head and that de^ite the 
fact that his Government considers this as Honduranean territory 
and not in dispute, on the 11th instant he called Turnbull, senior 
official of Cuyamel Company in Honduras, to Tegucigalpa by plane 
and personally gave peremptory orders for the suspension of all con- 
struction work in that region. Turnbull returned to the north coast 
by plane yesterday morning. Repeated to Guatemala. 

SiJHMEnniN 



714 


FOREIGN REI*ATIONS, 192 8, VOLUME I 


714.1516/552 : Telegram 

The Minister in Honduras {SvmineTlin) to tJie Secretary of State 

Tegugigaupa, February 18^ 192S — 2 'p, m. 

[B^ceived 8:11 p. m.] 

27. My telegram number 26, February 13, 11 a. m. The Minister 
for Foreign Affairs has just shown me copies of telegrams from Hon- 
duranean authorities at Omoa and Cortes reporting that a Guatemalan 
force of 1 chief and 60 men has invaded Honduranean territory at 
Ohachagualilla, captured the chief of the small guard there, and are 
now occupying that outpost. Coello stated that his Government has 
protested vigorously against this invasion and outrage and has re- 
quested immediate restoration of Honduranean force at Chachagua- 
lilla and withdrawal of Guatemalan force. Repeated to Guatemala. 

Summerlin 


714.1515/557 : Telegram 

The Hondwran Acting Minister for Foreign Affairs (Goello) to the 

Secretary of State 

[ Translation] 

Tegucigalpa, February 1928. 

[Received 11 : 30 p. m.] 

Guatemalan military forces have imexpectedly invaded Honduran 
territory and taken prisoner the commander of the Chachahualia post 
that was established as far back as 1917 and put in its place a Guate- 
malan guard. In answer to a protest of Honduran Government Guate- 
mala alleges works started by the Cuyamel Fruit Company but the 
Honduran Government forbade in good time the work that had been 
started without authority and gave assurances to Guatemala that it 
would not be resumed. So my Government regards as unwarranted 
and unnecessary the act of violence of the Government of Guatemala 
which it has asked immediately to withdraw the Chachahualia forces. 
As the American Government has been acting as mediator between 
the two countries in the boundary dispute and as the present attitude 
of Guatemala may leave room for a serious encroachment on that 
peace in which your government has taken so noble an interest, I ven- 
ture to urge the influence and mediation of the Department towards 
restoring the status quo ante between Honduras and Guatemala by 
vacating the invaded places and withdrawing the forces that menace 
the border. Honduras would be glad later to accept a well defined 
neutral line to be surveyed and fixed by the American Government 
pending the final settlement of the boundary dispute. The Honduran 
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Government will be very thankful if the American Government will 
take action that will be decisive to avert graver consequences. I beg 
Your Excellency to accept my high consideration. 

AtTGtraTo C. Co!Baxo 


714.1615/654 : Telegram 

The Minister in Honduras {Simmierlin) to the Secretcery of Stats 

Tegucigalpa, February IJ^ 1928— $ p, m. 

[Received February 15 — 12:50 a, m.] 
28. My telegram No. 27, February 13, 2 p. m. The Minister for 
Foreign AjBfairs has informed me that he has received a telegram dated 
yesterday from the Minister for Foreign Affairs of Guatemala stat- 
ing that orders have been given to release the commander of Chacha- 
hualia and to return the arms taken over at that place and adding 
^that the Government of Guatemala is disposed to order the evacua- 
tion of Chachahualia provided the Government of Honduras will 
reciprocate by agreeing not to reoccupy it and to respect the status gw 
in all the disputed zone untU some amicable agreement; as to what is 
the boundary line between the two countries shall have been reached.^ 
I understand that the proposal regarding the non-reoccupation of 
Chachahualia is not acceptable to Honduras. 

The Minister for Foreign Affairs has furnished me with a copy of 
a telegram which he said has been forwarded to you directly.*® Re^ 
peated to Guatemala. 

SUMMEBLN 


714.1515/558 : Telegram 

The Mirdster in Honduras {SvmmerKn) to the Secretary of State 

Tegucigalpa, February 16^ 1928 — noon. 

[Received 4: 10 p. m.] 

29. My telegram No. 28, February 14, 3 p. m. President Paz 
stated to me this morning that after the withdrawal of the Guate- 
malan forces from Chachahualia he would send Coello, Acting Min- 
ister for Foreign Affairs, to investigate the alleged railway construc- 
tion work reported to have been done by the Cuyamel Company and 
asked if Major Cruse might accompany Coello. He added that the 
Guatemalan Minister here has been invited to accompany him. Re- 
peated to Guatemala. 

Sttmmerlck 


Bupra, 

MaJ. Frederick T. Cmse, military attache. 
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714.1616/667 ; Telegram 

The Secretary of State to the Hondv/ran Actin%g Minister for Foreign 

Affaire {Coedlo) 

Washington, Fetrv/xry 16^ 1928, 

I have received Your Excellency’s telegram of February 14 con- 
cerning conditions in the territory which is in dispute between Hon- 
duras and Guatemala. Further information which I have received 
leads me to hope that the difficulties which you describe are now in 
a way to be satisfactorily adjusted. It is my understanding that the 
railway construction which gave ground for protests by the Govern- 
ment of Guatemala has been abandoned and that the Honduran offi- 
cial who is said to have been arrested at Chachahualia has been 
released. 

It is my opinion, and one which I feel sure that Your Excellency 
shares, that the statue quo in the disputed territory should be main- 
tained, and that neither of the disputants should alter the existing 
situation in any way pending a final settlement of the boundary ques- 
tion. This I believe is also the opinion of the Government of Guate- 
mala. The chief difficulty, however, and the cause for such inci- 
dents as appear to have occurred during the past few days, would 
seem to arise from the lack of a definite understanding as to the 
exact nature of the statue quo and the extent of the territory in 
dispute. I have noted Your Excellency’s statement that Honduras 
would be glad to accept a well defined neutral line pending the final 
settlement of the boxmdary dispute. You may be sure that the 
Department of State will be glad to lend its good offices in any way 
which may be acceptable to both parties to the dispute in an effort 
to bring about a satisfactory arrangement. 

Frank B. EZellogg 

714.1616/662a : Telegram 

The Secretary of State to the Tdinieter in SondvrOfS (^SuTrirrierZiri)^^ 

Washington, February 21^ 1928 — 8 p, m. 

15. The Honduran Legation has requested the Department’s 
opinion of an arrangement which it is stated the Government of 
Honduras contemplates proposing to Guatemala that 

1. An inspection of the disputed territory be made to determine 
for the time being a better de^ed neutral line; 

agreement to proceed without delay to a final settlement of 
the boundary dispute, mcluding if possible the definition of the final 
boundary line ; 

3. An obligation on the part of both Governments to submit the 
matter to the United States for arbitration if no agreement reached 
under 2. 
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The Department stated that it would be glad to see any arrange- 
ment by which a friendly settlement of the dispute might be reached 
and although it would be glad to assist in any friendly way towards 
such a settlement, it had no suggestions to make regarding the pro- 
posed Honduran offer. 

Ejemooo 


714.1616/565 : Telegram 

The Honduran Acting Minister for Foreign Affairs {OoeTlo) to the 

Secretary of State 


[ Translation 1 


Tegitcigai^a [, vfndated^. 

[Received February 28, 1928 — ^9 : 15 a, m.] 
The Government and people of Honduras have always appreciated 
with an intense feeling of gratitude the good will and the friendly 
spirit in which for some years past the Government of the United 
States has interceded to bring about a satisfactory and pacific settle- 
ment of the boundary dispute with Guatemala. Honduras has en- 
deavored to respond to those very lofty and g^erous purposes with 
its most deferent attitude. Since 1917 when mediation began my 
Government never cast off any means whatsoever of achieving a final 
settlement of the matter and accepted from the very beginning of the 
mediation arbitration by His Excellency the President of the United 
States but, unfortunately, without getting at that time a concrete 
answer from Guatemala about its accepting the arbitration. Guate- 
mala later accepted that arrang^nent in the course of the Central 
American Conferences at Washington in 1923, according to the official 
declaration of Secretary of State Hughes which is recorded in the 
journal of the Second Plenary Session of 1923 which I deposited in 
your Department.®^ Notwithstanding that agreement and the various 
steps taken by Honduras to secure the signing of the convention of 
arbitration, Guatemala constantly refused on some pretext or other to 
redeem the word it had pledged and finally went so far as to deny its 
promise. Tn the meanwhile Guatemala on more than one occasion 
took advantage of the anomalous situation of our country to take 
gradual possession of our territory and invaded its integrity now by 
clandestine works in the zone of the status guo that had been agreed 
to and then by granting concessions like that which was given to 
the United Fruit Company on November 7, 1924, to foreign companies 
in territory that is clearly Honduran, in violation of our sovereignty. 
The arbitrary instructions of Guatemala over Honduran territory cul- 


” See Conference on Central Americim 
February 7, 1923 (Washington, Government Printing Umce, nnw;, p. w. 
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ainated in the recent attack on the Chachahualia guard house which 
had occasion to bring to Your Excellency’s knowledge in my previ- 
us radiogram of the 14th instant. The Chachahualia guard house 
tands on territory that is plainly Honduran outside of the stains quo 
f which the American Government had official knowledge through 
he note of November 15, 1917 from this Department to the Lega- 
ion of the United States at this capital.®® Notwithstanding the 
;ravity of the offence perpetrated on the territorial sovereignty of 
londuras by that last outrage my Government has, in its desire to 
void a conffict fraught with disastrous consequences to the peace of 
Central America, carried its prudence to an extreme and in that spirit 
las again suggested to Guatemala the imperative necessity of arriv- 
Qg at the earliest possible final conclusion of the boundary dispute to 
rhich end it proposed that ihe Minister of Foreign Affairs, the 
Minister of Guatemala to that Republic and a representative of the 
American government conduct a personal inspection to the end of 
tipulating a new provisional line which will set up a clearer more 
lefinite stains quo intended to ward off further difficulties, and imme- 
liately take up subsequent negotiations for the final settlement of 
he matter either by direct agreement on a boundary line under the 
nediation of Your Excellency’s enlightened government or by bring- 
ng into play the arbitration that had been agreed on and previously 
Lccepted by Guatemala. Guatemala appears on new pretexts again 
ndefinitely to defer the question so that the difficulties would stand 
ind at the risk of giving birth to some other confiict with worse 
lonsequences. On those antecedents and with an appeal to the good 
[riendship of the Government of the United States I take the liberty 
)f again beseeching Your Excellency’s potent mediation to the end 
hat you kindly interpose your good offices and influence so that the 
iispute may this time be brought to a final end. Expressing in ad- 
vance my due thanks to Your Excellency for the great benefit be- 
stowed on my country by your timely mediation, it affords me pleasure 
:o renew to you the sentiment of my best and most distinguished 
isteem. 

Augusto C- Coello 


^14.1515/5C5 : Telegram 

The SecTeta^ry of State to the M^ister i/n Chuatenidla (^Cfeissler) 

[Farapbrase] 

Washington, Fehruofry ^9, 19^—6 p. m. 
14. Departm^t’s telegram No. 11, February 21, 8 p. m.®^ A tele- 
gram has just been received by the Department from the Honduran 

^ Foreign Relations, 1917, p. 782. 

^ See footnote 91, p. 716. 
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Foreign Minister*® with reference to the Honduran proposal de- 
scribed in Department’s telegram under reference. The tel^ram 
states that Guatemala appears on new pretexts indefinitely to 

defer the question so that the difficulties would stand at the risk 
of giving birth to some other conflict with worse consequences. In 
tlie ’ telegram the good offices of the United States are requested in 
order that the dispute may finally be settled. 

Please discuss informally and discreetly with the appropriate au- 
thorities the present differences between Guatemala and Honduras, 
and while not offering at this time formal mediation or good offices, 
try to ascertain why no reply has berai made as yet to the Honduran 
proposal, and what reply the Government of Guatemala intends to 
make. 7ou may add that it is the sincere desire of the Department 
that the Gk)vemment of Guatemala will accept unqualifiedly the pro- 
posal for an inspection of the disputed territory and an agreement to 
proceed without delay to a final settlement of the boundary dispute. 

SjELIiOCIG 


714.1515/670 ; Telegram 

TKe Secretary of State to the Minister in Chiatemdla (Oeisslar) 

[Parai^urase] 

WASHTNCtTON, Moroh 9, 19^ — 6 y. m. 

19. Your telegram No. 16, March 2, 10 a. m.** The Department 
has been informed by the Honduran ChargS that the Government of 
Guatemala has not yet replied to the proposal of Honduras referred 
to in Department’s telegram No. 14, February 29, 6 p. m. The Ck)v- 
emment of Honduras is much concerned, and fears that the delay may 
result in further acts of aggression by Guatemala in the territory in 
dispute. 

The Department has not yet been informed by the Guat ema la n 
MinifitAr that his Government would accept mediation. Until I have 
further information regarding the attitude of Guatemala and the will- 
ingness of that Government sincerely to sedc an immediate settl^uent 
of the boundary dispute through negotiation, I cannot reply to the 
telegram from the Minister for Foreign Affairs of Honduras. 

Report present situation by telegraph. 

Krznoao 


Bupra. 

Not printed. 
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T14.1615/576 : Telegram 

TTie Minister in Guatemala (Geisaler) to the Secretary of State 

Guatemala, March 10^ 19ZS — 6 'p. m. 

[Received Marcli 12 — 11 ; 30 a. m.] 

19, Referring to the Department’s telegram of March 9, 6 p. m. I 
have just conferred with the President and the Acting Minister for 
Foreign Affairs. The President instructed the latter to send the fol- 
lowing telegram to the Minister of Guatemala in Washington: 

‘^The instructions of the President have already been sent by mail. 
Pending receipt of the same, inform the Secretary of State that 
Guatemala desires mediation and is agreeable to sending Commission 
to inspect territory and fix provisional line. It is desired that Com- 
mission be composed of both countries and representation United 
States. This Government is disposed to discuss final settlement as 
soon [as] provisional line is established.” 

The President told me that Honduras should dismiss all apprehen- 
sion of further aggressive steps since Guatemala meant only to stop 
encroachments. He also said that Guatemala will name its represent- 
ative on the Commission as soon as informed that details concerning 
its composition have been agreed upon in Washington and that his 
Government desires a speedy adjustment of the matter. 

With despatch 1833, mailed March 7,®^ I forwarded a copy fur- 
nished me by the President of a map he sent to Recinos,®® according 
to which Guatemala will contend for a line following Merendon to 
Ildef onso, thence to a point east of Motagua. 


Repeated to the Legation in Honduras. 


714.1515/588 

Memorandv/m J>y the Chief of tJie Di/oision of Latin A.merican A.ffairs 
{Morgan) of a Conversation IVith the Ghmterrhdlan Minister 
{Recinos ) , March 15^ 1938 

The Minister told me that he was authorized by his Government 
to say that Guatemala was very anxious to settle the question of the 
boundary dispute between Guatemala and Honduras and felt that this 
could be done only through the assistance of the United States. The 
Guatemalan Government was prepared to accept the invitation of the 
Government of Honduras to appoint a Commission to inspect the 
disputed territory and endeavor to fix a provisional line defining the 

®^Not printed. 

Adrian Recinos, Guatemalan Minister at Washington. 
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8tat%is quo. This Co mmi ssion to be presided over by an American, 
designated by the Secretary of State. 

I replied that this was very gratifying to the Department and that 
I sincerely hoped something could be accomplished towards settling 
this long-pending dispute. That if the Department could assist in 
any way it would be very glad to have the opportunity to do so. 

I told the Minister that the Secretary was very anxious to answer 
the telegram which he had received from the Acting Minister for 
Foreign Affairs of Honduras on February 28 (which was read to the 
Guatemalan Minister when he called the following day) but that the 
Secretary had been unable to answer this telegram until he had some 
definite information as to the attitude of the Guatemalan Govern- 
ment, so that he would know what the two Governments were desirous 
of having him do towards helping them. That is, he did not want 
to reply to Dr. Ooello by saying what had afready been said — that the 
Department would be glad to do anything which would be acceptable 
to both Governments. Dr. Recinos said he fully understood that 
and for that reason he was glad that he was now able to explain the 
views of his Government. 

Tr» digf.nsain g the composition of the proposed Commission I asked 
the Minister whether in his opinion it would not he a good idea to take 
this matter up in accordance with the Central American Convention 
of 1923, establishing Commissions of Inquiry.*® I pointed out tiiat 
thig Convention was drawn up to deal with just such questions as 
that which now exists between Honduras and Guatemala. Guatemala 
had ratified the Convention. The United States had prepar^ a list 
of American citizens who could serve on such a Commistion. It 
would, in my opinion, greatly simplify the procedure if Guateumla 
and Honduras, having agreed to the formation of a Con^stion, 
would act in accordance with this Convention, which laid down 
specific rules of procedure. Furthermore, I felt sure that the Minister 
agreed with me that as this Convention was most benefidal to the 
Central American nations it would be an excellent thing to have it 
invoked in thig case and thus maintained and strengthened. If it 
were ignored, and such an important question as this were settled by 
a Commission similar in form to that provided by the Convention, and 
yet without any reference to the Convention, this would se^e to some 
extent to discredit the Convention and make it less useful in future. 

The Minister entirely agreed with me on this point and said he 
thought it a most happy suggestion. He said he would study the 
Convention again and commTinicate at once with his Government and 
find out whether it approved of the suggestion, and let me know. I 

"Foreign Relations, 1923, vol. i, p. 321 ; also Conference on Central American 
Affairs, p. 892. 
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said that we would take no further action or make any further sug- 
gestions until we had heard from him again. 

In conclusion I emphasized the fact that I was making this purely 
as a personal suggestion for his consideration and was not expressing 
the views of the Department of State. 

Morgan 


714.1515/580 : Telegram 

The Minister in Honduras (^Swrmnerlin) to the Secretary of State 

Tegucigalpa, March IS^ 19^8 — p, m. 

[Received 8:23 p. m.] 

40. President Paz has requested me to confirm the willingness of his 
Government towards sending a Commission of Inspection to the 
Guatemalan border. He suggested that the Commission might he 
composed of the Subsecretaries of Foreign Affairs of both countries, 
an engineer from each one, and a representative of the mediator 
government (Major Cruse) ; finally he suggested that the Commission 
might be increased by adding the Minister of Honduras to Guatemala 
and the Minister of Guatemala to Honduras. He stated that his 
idea is that this Mixed Commission should mark the provisional line 
of the statins quo while ‘‘we proceed to negotiate the final settlement,” 
Repeated to Guatemala. 

Summerlin 


714.1616/582a : Telegram 

The Secretary of State to the Minister in Honduras {Smamierlin) 

Washxngton, March 17^ 1928 — 7 p- m. 

23. Honduras and Guatemala both having agreed to send a com- 
mission to inspect the border and to fix a provisional line, this Gov- 
ernment feels that the best interests of both Governments would be 
served by promptly appointing such a commission and undertaking 
the work of fixing a provisional line as soon as possible to avoid any 
further incidents while the two Governments actively undertake the 
permanent adjustment of the boundary difficulty. This Government 
■will appoint a representative to accompany the commissioners ap- 
pointed by Honduras and Guatemala and will advise his name as 
soon as possible. Please take up with the Government to which you 
are accredited the question of appointing promptly its commissioners 
and ask for its suggestion as to where the commission should first 
meet to imdertake this work. A similar telegram is being sent to 
Guatemala.^ 

Kellogg 


Sent as telegram No. 23. 
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T14.1615/'68S ; T^egram 

TTie^ Mimister in HoTidurm {Svanmerlm) to the Seoretar^ of State 

Tbgxtcigai^pa, March 19 y 19 ^ 8 — S p . m . 

[Eftceived 9 : 54 p. m-J 

41. Your 23, March lY, 7 p. m. The Foreign OflSce states' that th^ 
following Commission has been designated by the Government of 
Honduras: Augusto C. Coello, Sul^ecretary of Foreign Affairs; Sil- 
verio Lainez, Minister of Honduras in Guatemala; and Engineer 
Medardo Zuniga; and suggests that the Commission meet first at 
Cuyamel because of its central location or any other place with equal 
facilities on the frontier. 

Repeated to Guatemala. 

SuMMERniN 


714.1515/584 : Telegram 

The Minister in Chiatemdla (Geissler) to the Secretary of State 

Guatemala, March 19^ 1928 — 6 p. m. 

[Received 11 : 55 p. m.] 

23. Referring to the Department’s telegram of March 17, 7 p. m/ 
The President is out of town but is expected to return tonight. 

The Acting Minister for Foreign Affairs says that Carlos Salazar, 
delegate to the recent Pan American Conference,® and two engineers 
will be appointed Commissioners but that no decision has been reached 
as to when and where it is desirable for the Commission to meet. I 
shall talk with the President tomorrow. 

Repeated to Tegucigalpa. 

GmssuBH 


7l4.1515/694b 

The Secretary of State to the Representatme of the Urdtei States 
on the Chmtemalan-nonduram, Boundary Commission {jDamsY 

1 Washington, March 20^ 1928, 

Sir: Confirming the Department’s telegram No. 6 of March 17, 7 
p.m.,® you are hereby informed that you have been appointed as the 
American member of the Commission to investigate the border be- 
tween Guatemala and Honduras and to endeavor to fix a provisional 
frontier line. It is understood that the Governments of Guatemala 
and Honduras will be represented on this Commission by special 
representatives, assisted by technical experts. 


* See footnote 1, p. 722. 

« See pp. 527 ft, 

^ Roy T. Davis, American 
® Not printed. 


Minister in Costa Rica. 



724 


FOREIGN RELATIONS, 1928, VOLUME I 


The Department sincerely hopes that the labors of the Commission 
may result in putting an end to the friction which has existed of 
recent years between Guatemala and Honduras growing out of the 
existence of territory in dispute between these two nations and by 
misunderstanding as to the rights and obligations of both nations in 
this disputed territory. It will be the work of the Commission of 
which you are a member to investigate conditions in the disputed 
territory and to suggest means for preventing further difficulties and 
frontier disputes and incidents of the kind which have recently 
strained the relations between the two Governments. 

It will also be the duty of the Commission to endeavor to fix upon 
a provisional line which shall be considered as the boundary between 
Guatemala and Honduras pending a final settlement of the boundary 
problem and agreement upon a permanent frontier. You will under- 
stand that the Commission is not empowered to definitely determine 
either a provisional or a permanent frontier, but it is hoped that the 
Commission can agree upon a provisional line which will be accept- 
able to both Governments. If you should find it impossible to bring 
your colleagues on the Commission into agreement on any one line 
you should devote your efforts to ascertaining the maximum con- 
cessions which each will make to the other, in order that a disputed 
region of minimum extent may be agreed upon in which both parties 
will agree to maintain the status quo. The rights and obligations of 
both parties within this disputed region should, if possible, be defi- 
nitely determined and agreed upon. It is also hoped that the Com- 
mission will be able to make some constructive suggestions looking 
toward a definite settlement of the boundary question and the estab- 
lishment of a permanent frontier. 

The Department transmits herewith for your confidential informa- 
tion copies of three memoranda dated December 5, 1925, July 6, 1927, 
and August 19, 1927, prepared in the Department, which give a suc- 
cinct history of the boundary dispute and the mediation of the State 
Department up to the present time.® 

The Department is also transmitting under separate cover the 
“Report on the Economic Survey in parts of Guatemala and Hon- 
duras, conducted in May and June, 1919, under the supervision of the 
American Geographical Society for the Department of State”, to- 
gether with the maps which accompanied this report,^ and the “Medi- 
ation of the Honduran-Guatemalan Boundary Question Held Under 
the Good Offices of the Department of State, 1918-1919”, in two vol- 
umes.® These documents are not to be considered as confidential and 
are for the use of the entire Commission. 

®Not printed. 

See Foreign Relations^ 1919, val. i, pp. 107-114. 

■Washington, Government Printing Office, 1919 and 1920. 
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Tlie ID©parti]aeiit also ©ncloses for your strictly confidential infor- 
mation a biographical sketch of Doctor Salazar,® who, it is under- 
stood, will be the Guatemalan representative on the Mixed CJom- 
mission. .AJLl the documents accompanying this instruction should 
be returned to the Department of State when they have served their 
present purpose. 

I am [etc.] Frank B, Hellogg 


714.1515/583 : Telegram 

The Secretary of State to the Mirdater in Honduras {SummeTdiny 

Washington, March 1$2SS p, m. 

25. Your 41, March 19, 3 p. m. The Department will inform you 
as soon as possible whether Cuyamel is agreeable to the Guatemalan 
Government as the place of meeting and the date on which it is 
suggested the first meeting take place. 

You may inform the Honduran Government that the Department 
of State has taken pleasure in naming the Honorable Roy T. Davis, 
American Minister to Costa Rica, as its representative on the Com- 
mission. Mr. Davis will be accompanied by a private secretary, and 
will meet with the Commission at the time and place agreed upon. 

Ejsllogg 


714.1515/583 : Telegram 

The Secretary of State to the Minister in Ghjux^emdla {Oeissler) 

Washington, March 20, 1928 — S p. 

25. Referring to telegram No. 41, March 19, 3 p. m., from 
Tegucigalpa. Please inform the Guatemalan Foreign Office that 
the Government of Honduras has appointed Augusto C- Coello, 
Sub-Secretary of Foreign Affairs; Silverio Lrainez, Minister of 
Honduras in Guatemala, and Engineer Medardo Zuniga as its rep- 
resentatives on the Commission, and suggests that the Commission 
first meet at Cuyamel. Please inform the Department as soon as 
possible whether Cuyamel is acceptable to the Guatemalan Govern- 
ment as a place of meeting, and the date on which it is suggested 
that the Commission shall first meet. 

Also inform the Guatemalan Government that the Department 
of State has taken pleasure in naming the Honorable Roy T. Davis, 
American Minister to Costa Rica, as its representative on the Com- 
mission. Mr. Davis will be accompanied by a private secretary, and 
will meet with the Commission at the time and place agreed upon. 

RjEDCXOGG 


®Not printed. 

2376 76 — 42 54 
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714.1616/593a : Telegram 

The Secretary of State to the Representative of the United, States 
on the O^uMemcdan-Hondv/ram, Bowidary Cornmhission {Davis^ 

Washington-, March 20^ 1928— S p. m. 

7. The Department has notified the Governments of Guatemala 
and Honduras that you have been named as the American representa- 
tive on the Mixed Commission, the time and place of the first meet- 
ing will be communicated to you later. You should be prepared to 
leave on short notice. You are authorized to take with you one 
private secretary, whom you may select, and you may draw on the 
Department for the necessary transportation and subsistence ex- 
penses for yourself and private secretary, but not at a fixed rate 
per diem, rendering a separate account. The Department doubts 
the necessity of your being accompanied by a civil engineer, but if 
it should be advisable at a later date to send an American engineer 
to join the Commission the Department will give further considera- 
tion to the question. 

HiaxoQG 


714.1615/6S6 : Tel^am 

The Minister in (riuitemaZa (Geissler) to the Secretary of State 

Guatemala, March 20^ 1928 — 7 p. m. 

[Received 11 : 50 p. m.] 

24. The Acting Minister for Foreign Affairs tells me that Guate- 
mala has named the following Boundary Commissioners: Carlos 
Salazar, Fernando Cruz, Colonel Disandro Sandoval and General 
Juan B. Padilla, the last two being engineers; and that Mr. Becinos 
was instructed to suggest as first meeting place Puerto Barrios or 
Puerto Cortes or any other point with suitable facilities, and that 
the Commissioners are ready to proceed. 

Repeated to Honduras. 

Geissler 


714.1515/686 : Telegram 

The Honduran Minister for Foreign Affairs {Davila) to the Secretary 

of State 

[Translation] 

Tegucigalpa, March 20^ 1928. 

[Received 10 : 45 p. m.] 

The Government of Honduras is highly thankful for the efficacious 
good offices of the American Government and Your Excellency in 
particular connection with the settlement of the boundary dispute 
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pending between Honduras and Guatemala. My GoTemment has 
already appointed for its part Messrs, Augusto C. Coello, under 
secretary of Foreign Relations, Silverio Lainez, MinigfAT* of Hon- 
duras to Guatemala j and Hagineer Hon Medardo Zuniga to be mem- 
bers of the co mmi ssion that is to try to fix a provisional line so as 
to prevent further incidents while progress is made toward a 
settlement of the cpiestionj the potent mediation of the American 
Government always being counted on to bring it about. My Govern- 
ment also waits for the appointment of the representative of Your 
Excellency’s Government as offered for the better success of the 
transaction. The Government’s intention is that the commission 
shall agree upon a provisional line and if unable to agree, that the 
line shall be indicated by the representative or representatives of the 
mediator government while negotiations for the final settlement pro- 
ceed immediately. 

I renew [etc.] F. HAVUiA 

714.1*515/587 : Telegram 

The^ Mirdster in Gruatem(da (Geissler) to th& Secretary of State 

Gxjatemai^, March Bly 19^ — 6 p, m. 

[Received 11:80 p. m.] 

25. The Acting Minister for Foreign Affairs says that Cuyamel 
would be acceptable and that the Guatemalan Ck>mmissioners will 
meet with the others at sudi time and place as the Department may 
suggest. 

Repeated to Tegucigalpa and Costa Rica. 

GmSSLBB 

714.1515/586 : Telegram 

The Secretary of State to the Minister im. GhMiterncda {Geissler) 

Washington, March 1928^ — 7 p. m. 

26. A telegram just received from the Minister for Foreign Affairs 
of Honduras, thanking the American Government for its good 

in connection with the boundary dispute, states that the Honduran 
Government’s intention is 

‘^that the Commission shall agree upon a provisional line, and if 
unable to agree, that the line shall be indicated by the representative 
or representatives of the mediator government while negotiations for 
the mal settlement proceed immecEately.” 

Please inquire whether the Guatemalan Government agrees to the 
suggestion that in case the Commission is unable to agree upon a 
provisional line such a line shall be indicated by the American rep- 
resentative on the Commission. Report by telegraph. 


EniiLOGa 
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714.1516/591 : Telegram 

Tlhe Mmister m Gwixtemala {Geisdler) to the Secretary of State 

Guatemala, March 192S — 1 p. m, 

[Received 4:57 p. m. j 

26. I have communicated the contents of the Department’s March 
21, 7 p. m., to President Chacon orally and to the Foreign OflEice by 
memorandum. 

The President says that the matter will be considered this after- 
noon at special meeting of the Cabinet and that the decision will be 
communicated to me immediately. 

Geissler 

714.1516/592 : Telegram 

The Mi/nister in Ghmtenidla {Greissler) to the Secretary of State 

Guatemala, March 22^ 1928 — 6 p. m. 

[Received March 23—6 p. m.] 

28. Referring to Legation’s No. 26 of March 22, 1 p. m., following 
three hours of discussion of the matter by the Cabinet, Mr. Aguilar 
informed me as follows: 

‘‘The Acting Minister for Foreign Affairs has the honor to inform 
His Excellency the Minister of the United States that the Govern- 
ment of Guatemala accepts the suggestion of the Government of Hon- 
duras contained in his courteous memorandum of this date, to the 
effect that in case the commissioners of Guatemala^ and of Honduras 
do not arrive at an agreement regarding the provisional line which is 
to be designated, the representative of the mediator government shall 
indicate iJiat line. The Government of Guatemala adds that it ac- 
cepts the proposal, always provided that provisional line does not 
compromise the security of the national territory nor the security of 
the railway line between the capital of Guatemala and Puerto Barrios 
nor the security of the commerce of Guatemala. Furthermore, it must 
be understood that this acceptance would not imply abandonment of 
the rights of Guatemala nor recognition of any right claimed by 
Honduras in virtue of its advances and incursions into Guatemalan 
territory.” 

Geissler 

714.1515/692 ; Telegram 

The Secretary of State to the Minister in Honduras {S%mmierlin) 

Wasbungton, March 28^ 1928 — 6 p. m. 

27. Please inform the Minister for Foreign Affairs that the fol- 
lowing telegram has been received from the American Legation at 
Guatemala : 

[Here follows the text of paragraph two of telegram No. 28, 
March 22, 6 p. m., from the Minister in Guatemala, printed supraf] 

KjET.TiOGG 
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The Secretary of State to the B^yresemiatvoe of the United States 
on the Gnatemalwn^Hondm-cm Boundary Comandaeion ( Dams) 

Washington, March 23, 1928—3 p. m. 

8. The Minister for Foreign Affairs of Honduras, in a telegram 
to me dated March 20, after thanking the American Government 
for its good offices in connection with the houndaiy dispute, stated 
that the Honduran Government’s intention is 

“that the Commi^ion shall agree upon a provisional line, and if 
imable to agree, that the line shall be indicated by the representa- 
tive or representatives of the mediator government while negotia- 
tions for the final settlement proceed immediately.” 

The above was communicated to the Guatemalan Government 
through Mr. Geissler, and the following telegram has now been 
received from the latter : 

[Here follows the text of paragraph two of telegram No. 28, 
March 22, 6 p. m., from Gie Minister in Guatemala, printed on 
page 728.] 

In view of the authority now given you by both Governments 
to indicate a line in case of disagreement Department is tAVing up 
with Canal Zone Government matter of detailing an engineer to 
assist you. 

EjELLOaO 


714.1516/695 : Telegram 

The Minister in Hondniras {SwniTrierlm) to the Secretary of Sfoete 

Tegucigalpa, March 19S8—10 a. m, 

[Received March 28 — ^2:17 a. m.] 

46. Your telegram No. 27, March 23, 6 p. m. The following reply 
dated March 26th has been received from the Minister for Foreign 
Affairs : 

“The Government of Honduras takes note of the acceptance of 
its proposal by the Government of Guatemala; but as the Minister 
for Foreim Affairs of Guatemala formulates in his message cer- 
tain qualffications and reservations with respect to the future line 
which the representative of the mediator government may lay down, 
my Government abstains from making any declaration in the mat- 
ter, reserving whatever it may have to say for the discussions which 
wiU take place in the Commission for the information of and deci- 
sion of the representative referred to. 

I must however refer to the reservation made by the Guatemalan 
Foreign Minister in regard to alleged advances and incursions of 
Honduras into Guatemala, my Government rejecting the accusation 
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of course as unwarranted, for it lias in fact been Honduranean 
territory whi(i for many years Guatemala has invaded little 
little.” 

Repeated to Guatemala. 

SuMMERUK 


714.1615/695 : T^egram 

The Acting Secretaarg of Stoste to the Minister in GhuatemaLa (Geissler) 

Washington, March 28^ 1928 — 6 p. m. 
28. Please communicate reply of Honduran Government, as trans- 
mitted in telegram of March 27, 10 a. m. from Tegucigalpa, to the 
Guatemalan Government. 

Olds 


714.1515/596 : Telegram 

T7ie Acting Secretary of Stale to the Representative of the United 
States on the (lv/ttei7iAl(mrnondvvan Bovondavy Oovrmdssion 
(Davis') 

Washington, Ma/rch 29^ 1928 — 11 a. m. 
11. The Department is. informing Governments of Guatemala and 
Honduras that you plan to arrive at Puerto Cortes on April 4, and is 
suggesting that the first meeting of the Commission take place at 
Cuyamel on April 6. 

Olds 


714.1616/010 : Telegram 

The Representative of the United States on the G^u/jteVricdaTi-MoTiduTa/n, 
Bov/ndary Go7n/mis8ix>n (Davis) to the Secretary of State 

OcTTAMEL, April <5, 1928 — 6 p, m. 

[Received April 9 — 9 : 25 a. m.] 

1. I arrived Puerto Cortes this morning and was met by Honduran 
and Guatemalan members Mixed Commission. W^e will proceed to 
Cuyamel tomorrow. 

Department’s undated instruction No. 1^® and maps transmitted 
th rou gh the American Legation at Guatemala City delivered to me. 

While the first two sentences in third paragraph of Department’s 
instruction No. 1 appear conflicting, upon cursory reading I under- 
stand in the light of the Department’s cablegram No. 8 of March 22 
[23^^ 6 p. m., to San Jose that the Commission is empowered to indi- 
cate a provisional line which both Governments agree to accept. 

Instruction dated MarcU 20, p. 723. 
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It is rumor^ that Guatemala may attempt to avoid accepting |ffo- 
visional line indicted by neutral representative if unsatisfiustory to 
Guatemala by maintaining that mediator’s line •fftlln •within limitatum 
set forth in memorandum of the GKiatemalan Foreign Office as **oosm- 
promising the security; of the national territory.” 

Does the I^partment consider essential peimanaot arbitrstitm by a 
North American or would arbitration by International Central Amer- 
ican Tribtmal set up by 195J3 treaties be acceptable? 

U. S. S. Denver departing Saturday; send cables care of 
Consul at Puerto Cortes. 

Davis 


714.1515/609 : Telegrram 

TJie Ouatemalcmr^H<mdvir<m Boundary OommUsion to the Secretary 

of State 

[Translation] 

CuYAMEL, A'prU 7, 19B8. 

[E^ived April 9.] 

We have the honor to inform Tour Excellency that the Mixed 
Boundary Commission of Honduras and Guatemala was installed 
on this day for the purpose of fixing a provisional line by means 
of an agreement between the respective Commissions or the decision 
of the representative of the mediating Government. The Guate- 
malan and Hondui'an Commissions take pleasure in expressing once 
more their sentiments of cordial gratitude to the American Govern- 
ment and to Tour Excellency for your cooperation in the matter 
under discussion, which, we hope, will be decided on grounds of 
concord and justice. We renew to Tour Excellency the assurances 
of our highest consideration. 

Cablos Salazab 

President of the OoTmmssion of Guatemala 
AncncrsTO C. Coello 

President of the Gormmssion of Hondmas 


714.1516/608 : Telegram 

The Representati/oe of the United States on the Guaderncdan^Hondwra^ 
Boundopry Commission (;Dams) to the Secretary of State 

Cxjtambl, April 5, 19^ — 8 a. m. 

[Received 9 : 50 p. m.] 

2. Mixed Commission arrived at Cuyamel day before yesterday. 
On account of Good Friday, which is observed with religious fervor 
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in these countries, both delegations approved my suggestion to post- 
pone until yesterday. 

Commission met and organized yesterday morning, electing under- 
signed president and clerk Gohen secretary general. 

Honduran letter of credence empowers Commissioner to fix pro- 
visional line. Guatemalan letter of credence empowers Commis- 
sioner to agree upon a provisional line and to sign documents which 
are in accordance with the sovereignty of Guatemala and the in- 
structions given to the Commissioner. 

The presidents of both Commissions met with me in informal 
conference yesterday afternoon. Honduran representative indicated 
willingness to abstain from pressing [claim?] to territory along the 
Motagua Eiver from the mouth of Managua River to the mouth of 
Chachahualia River but insisted upon Motagua River as boundary 
from this point to the sea. 

Guatemalan representative insisted upon establishing line on moun- 
tain range south of Motagua River. 

Conciliatory spirit lacking. 

Informal conferences will continue daily. 

Davis 

714.1615/609 : Telegram 

The Secretary of State to the OonsvZ at Puerto Gortes {Fox) 

Washington, April 9^ 1928 — 10 a, m, 

1. For Minister Davis, The Department has received a cordial 
telegram signed by the Chairmen of the Commissions of Guatemala 
and Honduras expressing appreciation of the Department’s coopera- 
tion in bringing about the present conference. Please inform your 
colleagues on the Commission that this telegram has been received 
and is greatly appreciated. 

Kellogg 


714.1615/610 : Telegram 

The Secretary of State to the Consul ai Puenrto Cortes {Fox) 

Washington, April 10^ 192S^ — 11 a. m. 

2. For Minister Davis : Tour 1, April 5, 6 p. m. The Department’s 
telegram No. 8, of March 23, 6 p, m. modifies its mail instruction No. 
1, which was dispatched before the receipt of the authorization by the 
two Governments for you to fix the provisional line in the event the 
commissioners are imable to agree. 

The Department would view with favor the definitive arbitration of 
the dispute by the International Central American Tribunal. 

Ejelloqg 
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714.1515/614 : T^egram 

The Representatwe of the Uruted States on the (hjuxtem^UmrHoTi^^^ 
Rmi/ndary Oorn/niission {Davis) to the Secretory of State 

CxjXAMEii, April ISj 1928— p. m, 
[Beceived April 14 — 1 ; 80 p, m.^] 

3. After series of conferences with Guatemalan and Honduran 
Commissions and after visiting part of territory in dispute, it appears 
improbable that they will establish a pacific l^provisioTialf} boundary 
by mutual accord. 

Guatemalan Commission insists that exclusive control of Motagua 
Valley is essential to its commercial life and to safety of national de- 
fense. Honduran Commission apparently willing to raise no ques- 
tion as to status quo condition under which Guatemala controls Mo- 
tagua River and territory south of it from the Managua River to 
the Chachahualia River but insists upon Motagua River as provisional 
boundary from the Chachahualia to the sea. 

The complicated situation between interests in the diluted terri- 
tory makes the fixing of a provisional line most difficult. While I am 
prepared to proceed in fixing provisional line, I am convinced after 
studying the situation here that the only means of avoiding future 
conflicts is through permanent arbitration. I am therefore plaiming 
to propose formally at a session of the Commission on the 18th that 
the two Governments through their respective Commissions agree 
to nominate special plenipotentiaries to meet immediately in Wadi- 
ington or other neutral country to consider projK>sals for arbitra- 
tion or mutual agreement. 

I should be pleased if the Department could instruct the Legatimis 
at Guatemala City and Tegucigalpa to be prepared to make strong 
representations to the Government to which they are accredited on 
behalf of the Department in favor of this proposal, I shall advise 
both Legations as soon as I present the proposal. Should either Gov- 
ernment refuse to enter into negotiations that Government would be 
placed in a difficult position should it protest against the provisional 

line. . . - 

Should both parties agree to open negotiations the establishing of 
a provisional line prior to these negotiations might disturb the situa- 
tion and I am of the opinion that the decision of the mediator on 
present line should be postponed for a reasonable time — say three 
months for negotiations; and if agreement is reached, an additional 
three months for legislative action. In the meantime the Mixed Com- 
mission now in [session?] should provide simple regulations for main- 
taining status qua. 


“ Telegram in three sections 
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The Guatemalan Commission has avoided any commitment on per- 
manent arbitration and apparently fears that arbitration will place 
its railway and commercial interests in jeopardy. 

The Honduran Commission has orally informed me that in nego- 
tiations for final settlement its Government is willing to consider 
direct agreement between both countries on basis of mutual conces- 
sions or in case of an arbitration convention is willing to include a 
clause which will reopen the arbitration to take into consideration the 
vital commercial interests of the two republics. 

Should it be necessary for me to &k a provisional boimdary, I 
consider it inadvisable lad^isahZe?2 complete and forward final 
decision from point outside the countries party to controversy. The 
situation is complicated and delicate and I would prefer to prepare 
decision in Washington where Department files and maps of 1917 
mediation are available. It would not be necessary to bring clerk 
or engineer. 

I shall appreciate Department’s instructions on suggestions out- 
lined in this report. 

Please reply by cable direct to Cuyamel, Honduras. 

Davis 


714.1616/614 : Telegram 

T7ie Secretary of State to the Consul at Puerto Cortes (Fox^ 

Washington, April 16^ 1928 — 1 p, m. 

3. For Minister Davis. The Department understands from your 
telegrams that the Honduran Government is willing to permit the 
provisional line to run along the crest of the Merendon Ridge from 
Da Brea to the source of the Chachahualia River, and thence down 
that river to its junction with the Motagua, and along the Motagua 
to the sea, and would also, through not pressing its claim to ter- 
ritory on the Guatemalan side of this line, be prepared to accept 
this as a permanent boundary. Thus it would appear that Honduras 
is prepared to yield its claim to some five-sixths of the territory ac- 
tually in dispute between the Motagua River and the Merendon 
Ridge, whereas the Guatemalan Government is insisting upon full 
compliance with its original demand that the line extend along the 
Merendon Ridge from La Brea to a point between Omoa and the 
mouth of the Motagua river. If the Department’s understanding 
is correct it would seem as though if some compromise is made by 
Guatemala to meet the compromise already offered by Honduras, it 
should be possible, if a real desire to settle this controversy exists 
between these two countries, to bring the two delegations into accord. 
In any event the Department believes that the Commission should 
not fail to agree upon a final definition of the territory actually in 
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dispute in which the statuB quo is to be maintained, and upon regu- 
lations for maintaining that status quo. 

The Departoent would be reluctant to see the labors of the pres- 
ent Co mmi ssion result in no more than a mere suggestion that the 
two governments nominate plenipotentiaries to nieet in Wadiington 
or other neutral place to ‘‘consider proposals for arbitration or mu- 
tual agreement. The Department fears that this would simply 
result in going over the old ground covered by the negotiations of 
1918 and subsequent years which led to no satisfactory result. Now 
that the Connnission is in session at Cuyamel there would seem to 
be no good reason for postponing further discussion. If both coun- 
tries are prepared to submit the question for final arbitration by the 
International Central American Tribunal, or any other arbitral 
board, it would seem that the Commission now in session might well 
be empowered by the Governments concerned to draw up the neces- 
sary agreement, and the Department will gladly instruct the Lega- 
tions at Guatemala City and Tegucigalpa to make representations 
to the governments to which they are accredited along these lines. 
In brief, the Department fears that the adjournment of the present 
Co mmi ssion without any definite accomplishment will not pave the 
way towards more satisfactory negotiations at another time or place, 
and feels very strongly that since both Honduras and Guatemala 
have sent representatives to Cuyamel, and the United States has at 
considerable sacrifice and inconvenience appointed a chairman of 
this commission and an assistant engineer, the present is the beet 
time to work out and put into effect some constructive agreement. 

KETinoa 

714.15a5!/618 : Telegram 

TJie RepresenbaMme of the United States on the G^u/iterMila^ 

Bov/ndary GoTwmission {Demis) to the Secretary of State 


OuTAMEL, April 18^ 19^ — 6 p. m. 

[Receiv^ April 19 — ^11:45 a. m.^*] 

5. Honduran proposal apparently not made clear to the Depart- 
ment. Honduras claims Motagua River as boundary from the Mana- 
gua River to the sea ; however, south of the Motagua from the Mana- 
gua to the Chachahualia, Guatemala is in possession of a strip of 
territory approximately ten miles in width. Guatemala insists con- 
trol south of Motagua in this region is necessary to protect its railroad 
which parallels Motagua. Honduras, reserving its claims under per- 
manent arbitration, apparently willing to raise no question as to 
indefinite status quo in this region under which Guatemala controls 
considerable territory claimed by Honduras but insists npon the 


Telegram in two sections. 
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Motagua River as provisional boundary from the Chachahualia to 
the sea. 

Both Commissions apparently consider that the duty of the present 
Mixed Commission is to fix a provisional line from Chachahualia to 
the sea for the purpose of avoiding repetition of the recent difficulties 
in this section. After a series of conferences they cannot agree upon 
this provisional line in this section and both have filed signed state- 
ments presenting their respective claims and arguments and calling 
upon the mediator to fix a provisional line under the conditions stipu- 
lated in their telegrams accepting the mediation of a representative 
of the Department. 

My suggestions relative to negotiations for permanent arbitration 
contemplated not a mere recommendation on the part of the Com- 
missions but a joint declaration under special instruction from their 
respective Governments that plenipotentiaries will be appointed to 
begin negotiations at a designated place within a designated time. 
While I would be pleased if present Commission could draw up arbi- 
tration convention, the relations between the two Commissions are so 
strained that negotiations will be difficult. The Guatemalan Com- 
mission is dissatisfied with local conditions and feels that advantage 
is given Honduras by meeting here. I am also under the impression 
that Dr. Salazar will do everything possible to avoid assuming respon- 
sibility in signing an arbitration convention. I shall be pleased if 
the Department will immediately instruct the Legations at Guatemala 
City and Tegucigalpa to make representations to the Governments to 
which they are accredited urging them to empower their respective 
Commissions to draw up a treaty submitting the controversy to final 
arbitration. I shall submit this proposal to the conference on April 
23rd and would like for representations to be made at Guatemala 
City and Tegucigalpa concurrently. Please reply by cable direct to 
Cuyamel. 

Daves 

714.1515/618 : Telegram 

The Secretary of State to the jRepresentati/oe of the United States 
on the €h/c,teinaZan~Sonduran Bownda7*y Gorwmission (^Da/ois) 

Washington, April 19^ 1928 — 9 p. m. 
Your 5, April 18, 5 p. m. The following cable sent to Guatemala 
and the same to Honduras except for last paragraph.^^ 

Davis cables from Cuyamel that after series of conferences the 
two Commissions can not agree upon provisional line and have filed 
si^ied statements presenting their respective claims and arguments 
and calling upon mediator to fix a provisional line under the conditions 


Minister in Guatemala as No. 37 ; to the Minis- 
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stipulated in their telegrams accepting mediation of representative of 
Department. Mr. Davis states that complicated situation between 
conflicting interests in disputed territory makes fixing of provisional 
line most difficult and that he is convinc^ after studying the situatiiHi 
that the only means of avoiding future conflicts is through permanent 
arbitration. He states that should both parties agree to open nego- 
tiationsj the establishing of a provisional line prior to these negotia- 
tions might disturb the situation and that in his opinion the decision 
of the mediator on the line should be postponed for a reasonable time. 

At the conference on Monday, April 23, Mr. Davis will propose to 
both Commissions that they obtain powers from their respective Gov- 
ernments to draw up a treaty submitting the controversy to final arbi- 
tration. As soon as this proposal is made Mr. Davis will cable you 
whereupon you will please immediately make representations to the 
Government to which you are accredited urging it to empower its Com- 
mission to draw up this treaty. You will point out the very great com- 
mercial and economic benefits as well as political advantage to both 
countries in having this troublesome boundary question dennitely set- 
tled for all time so that political controversies between the two will 
be removed and that the region now in dispute may be adequately 
developed to meet the commercial and economic needs of the countries 
in question. You may point out that the present occasion would seem 
to offer a most satisfactory opportunity for settling this question and 
that you feel confident that the responsible officers of the two Govern- 
ments would not wish to take a position which would cause the failure 
of this serious attempt to bring stability in relations between the two 
countries and deprive the inhabitants of both coimtri^ of the benefits 
of stable conditions both in the frontier territory and in their interna- 
tional relations. Cable results immediately to Department and Lega- 
tion at Tegucigalpa and to Mr. Davis at Cuyamel. 

You will realize that the terms of agreement on part of Guatemala 
quoted in your cable No. 28 of March 22, 6 p. m. are most unsatisfac- 
tory as they open the door of Guatemala to refuse any provisional Ime 
which does not give it its maximum claim. The Department may have 
to consider later instructing you to try to have these terms changed. 

When you have made your proposal to the two Commissions please 
immediately telegraph Guatemala and Tegucigalpa so that they may 
take the action authorized. Please repeat future cables to Tegucigalpa 
and Guatemala. 

Kxllogo 


714.1516/622 : Telegram 

The Re'presentative of the United States on the G^u^ternal^n-HoTkduTcm 
Bov/ndary Commission {Davis) to the Secretary of State 

Cttyamel, AyrU 20^ 1928—1 p. m. 

[Received 7 : 30 p. m.] 

6 Doctor Salazar in an informal and confidential conference with 
me made following suggestion for settling boundary controversy. 

1 Guatemala will renounce claims for boundary Meren- 

don Rr^^rom Cerro Brujo to Mount Elencia and wA accept line 
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of actual possession to Cerro Mirador from which point line is to run 
to Mount Elencia thence eastward on Merendon Range to Mount 
Ildefonso thence to the sea through Cuyamel River. 

2. Guatemala to pay Honduras indemnity possibility \_sio'] one 
million dollars. 

3. Guatemala to indemnify Cuyamel Fruit Company. 

4. Guatemala will agree to recognize legitimate titles granted by 
Honduras and in case of Guatemala’s claims relative to titles will 
submit same to arbitration. 

5. He also intimated that Guatemala might cede small section near 
La Brea, now in possession of Guatemala. 

Engineer Malsbury estimates about 850 square miles in dispute 
would be acquired by Guatemala. However the most productive 
portion of this territory has been in the possession of Guatemala for 
many years, including the village of Quebradas. 

See “Map of the Honduran-Guatemalan Frontier, scale one in 
200,000, by Medar Dozunfen, dated June 1922,” lat^ report War 
Department. 

I have inquired discreetly of the Honduran Commission if they 
would be interested in a settlement of this nature without informing 
them of Dr. Salazar’s suggestion and they refuse to consider the 
matter. 

Davis 


714.1615/627 : Telegram 

The Represeritative of the United States on the Ouatern^cm-HonduTcm 
Boymdary GoTnrrdssion {Davis) to the Seoretary of State 

CxrrAMEii, A'pril 28^ 1928 — 11 a. tti, 

[Revived 11 : 30 p. m.] 

8. Referring to the last paragraph of the Department’s cablegram 
to Minister Geissler dated April 19, 9 p. m.,^® relative to qualified 
acceptance of mediation by Guatemala. 

Dr. Coello, in presenting Honduran case, proposed middle of 
Motagua River as provisional boundary between Chachahualia and 
the sea. Dr. Salazar prepared reply to the Honduran case which 
contained the objection relative to Honduran proposal. 

“If ever at any tune has Honduras pretended to possess the Motagua 
River: it had concreted its desires for territorial expansion to the 

river”- will not discuss it because there are 

thongs which do not admit of their being considered when, as in this 
case, ^ey are prejudicial to the dignity and honor of the Republic. 
[In] Guatemala accepting the friendly mediation of the Government 
of the TJnited States of America it precisely made the reserve that 
the provisional frontier should not compromise the integrity of the 


See footnote 14, p. 736. 
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territory, the liberty of commerce and the security of the railroad to 
the Atlantic ; and these three conditions would not be complied with 
in case of the insmuation of the Honduran commission being accepted 
because it is evident that the Motagua River never h^ bem in 
dispute.” 

When I remarked that the inclusion of this statem^t would ap- 
pear to deny the mediator the right to consider the Honduran pro- 
posal, Salazar withdrew the statement from big reply. 

However the general tope of the Quatemalan representations indi- 
cates they will use conditional acceptance of mediation as a basis for 
refusing to accept a provisional line which is not in accord with 
Guatemalan aspirations. 

Repeated to Guatemala City. 

Davis 


714.1515/6S1 : T^egram 

The RepreaerLtatiA^e of the United Staies on the GiLoierrudan-Hondw^ 
Bov/ndary Conmdasion {Da/ois) to the Secretary of Stcde 

CuTAMEii, AprU 1928 — 7 p, m. 

[Receiv^ April 24 — 7 : 16 p. m.] 

9. Dr. Salazar has been ill for several days. His phyincian has 
informed me that he considers climatic conditions here and lack of 
medical facilities dangerous for his patient. 

In view of the fact that investigation here has been completed and 
taking into consideration state of Dr. Salazar’s health which causes 
me great concern, the Mixed Commission voted to recess subject to my 
call at a place and date to be indicated by me in case further meet- 
ings are necessary. Should it be necessary for me to establi^ a pro- 
visional line, my decision is to be communicated when completed to 
the two Governments. 

Under the circumstances I consider the recess of the conference 
was necessary. I could not insist upon Dr. Salazar remaining here 
and to have adjourned to Guatemala City would have promoted dif- 
ficulties. 

I presented the proposal that the Mixed Commission negotiate an 
arbitration convention and both Commissions agreed to consult with 
their respective Governments and transmit their replies to me. 

Above repeated to Guatemala City and Tegucigalpa. 

I most urgently request that I be permitted to return to my post 
via W^ashington so that I may report personally relative to the situa.- 
tion and consult the Department archives. I believe the problem is 
sufSciently delicate and complicated to warrant this requ^t. 

Davis 
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714.1516/628 : Telegram 

TTie Minister in Hond/u/r(ts {SitmmerUn) to the Secretary of State 

Teguotgalpa, April 19^ — noon. 

[Received 4:55 p. m,] 

52. Your telegram No. 33, April 19, 9 p. m.^® The Minister for 
Foreign Affairs has just informed me that instructions were tele- 
graphed this morning to Coello to accept the proposal of Mr. Davis. 
Repeated to Mr. Davis and Guatemala. 

SuMMEBIilN 

714.1516/630 : T^egram ’ 

The Minister in G^watemaLa {Geissler) to the Secretary of State 

GuATEisiALA, April 1928 — S p. m. 

[Received 11 : 55 p. m.] 

51. This morning I received a telegram from Mr. Davis dated 
April 23, 6 p. m., saying that he had yesterday submitted to the 
Commission the proposal outlined in the Department’s telegram of 
April 19, 9 p. m. 

A telegram received by the Foreign Office from Commissioner 
Salazar states that yesterday afternoon the Commission recessed at 
the suggestion of the mediator and that therefore the Guatemalan 
Commissioners are returning here April 25. 

President Chacon said to me that under the circumstances he feels 
the Government should do nothing until the Guatemalan Commis- 
sioners have arrived and reported. He added that, however, he be- 
lieves that it is desirable for both countries that the pending nego- 
tiations continue with a view to an early settlement and that he has 
the impression without knowing why that Mr. Davis will trace a 
provisional line which will be just and therefore acceptable to 
Guatemala. 

The MQnister for Foreign Affairs gave me the distinct impression 
today that he is disposed to negotiate very extensively before enter- 
ing into a ffnal treaty of arbitration. 

Repeated to Mr. Davis and Tegucigalpa. 

Geissler 

714.1616/631 : Telegram 

The Secretary of State to the Representati/oe of the United States 
on the GhiaieTThcClamA-Roridwra^ Rownda/ry G oTwmission {Uaris') 

Wasbcekgton, April 26^ 1928 — 10 p. m. 

6. Your 9, April 23, 7 p. m. 

1. The Department desires you not to commit yourself formally 
to drawing a provisional line, since the Department feels that, on 


“ See footnote 14, p. 736. 
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account of the (ruatemalan reservations, your powers are not suffix 
ciently clearly defined. It may be necessary to take up this matter 
further with the Guatemalan Government. You should not, how- 
ever, give any intimation that you will not draw a provision^ line, 
but should endeavor to leave this question in abeyance until you 
have had an opportunity to consult with the Department. 

2. You are authorized to return to your post via Washington as 
soon as you desire, but in view of the approaching inauguration in 
Costa Rica the Department wishes you to consider the advisability 
of returning to your post to attend the inauguration, proceeding to 
Washington immediately thereafter for consultation. If you find it 
impossible to be in San Jose for the inauguration the Department 
wiU endeavor to appoint somebody else as special representative for 
that occasion. 

3. Report what transportation is available for Malsbury and your 
secretary. 

Kisllogg 


714.1516/661 : Telegrajn 

The Hepresentative of the United States on the 

Bowndary Oommission (^Davis) to the Secretary of State 


San Jose, May 11 , 19 M — ^ p, m. 

[Received 9 : 48 p. m.] 

31. I have just received the following communication from the 
Honduran Minister for Foreign Affairs: 

‘‘I have the honor to inform Your Excellency Guatemalans con- 
tinue activities in Honduran boundary zone violatmg a^eemei^ 
while fixing line. Honduran Government protested formally to the 
Guatemalan Government and informs Your Excellency as med^ting 
representative in order that you may act in exercismg your high and 
authorized mission. Government of Honduras confident you will 
take steps to avoid constant aggressmns while 

Expressuig thanks, I renew to Your ExceUency my highest appre- 
ciation. (feigned) F. Davila.” 

I have sent the following telegram to the American legation, 
Tegucigalpa : 

“I be pleased if you should advise the Minister for Foreign 

Affairs that I have received his commumcation protestmg against 
reported activities of Guatemalans in the disputed te r . 

I consider it advisable to refer this communication to the Depart- 
ment since I doubt the advisabiUty of entering mto direct communi- 
cation with the interested Governments. 

I respectfuUy suggest for consideration that the Departoent com- 
municate with both Governments, calling attention to the 
of avoiding disturbing incidents while the matter is under considera- 

237576 42 55 
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tion and urging their cooperation in discouraging new activities in 
the disputed territory. 

I am planning to leave San J ose tomorrow morning en route to the 
United States, sailing on the steamsliip TJlua^ arriving New York, 
May [20th?]. ... 

Davis 


714.1615/662b : Telegram 

The Secretary of State to the Minister m Honduras {SzmmierlinY'^ 

Wasbcington*, May 1928 — 7 p. 

38. The Department is deeply concerned by press reports which 
emphasize strained relations between Guatemala and Honduras and 
the possibility of further serious incidents growing out of the 
boundary dispute. The Department has also noted with some con- 
cern the telegram addressed by Minister for Foreign Affairs Davila 
to Mr. Davis on May 11. 

Please inform President Paz that Mr. Davis is now en route to 
Washington to report on the result of his mission, and say to the 
President that the Department feels sure that the Honduran Gov- 
ernment appreciates the importance of avoiding disturbing incidents 
and discouraging new activities in the disputed territory, and pre- 
venting any hostile demonstrations against the neighboring govern- 
ment while the determination of what further steps it may be pos- 
sible to take looking to a settlement of the boundary dispute is under 
consideration. 

The Minister at Guatemala is being instructed to make similar rep- 
resentations to the Guatemalan Government. 

Ejeuxooo 


T14.161«/e63 : Telegram 

The Minister in Honduras {Summerlin) to the Secretary of State 

TEGUGiGAiiPA, May 16^ 1928 — 11 a. m. 

[Deceived 4:55 p. m.] 

62. Reference your telegram number 38, May 14, 7 p. m. I have re- 
ceived the following memorandum from the Minister for Foreign 
Affairs : 

“President Paz has complete confidence in Mr. Davis and hopes that 
he will be able to lay down a provisional boundary line between 
Guatemala and Honduras; and his policy since the incident at Cha- 

”The same, mutatis mutandis, and omitting the second sentence, to the Min- 
ister in Guatemala as No. 41. 

“Quoted in Mr. Davis’ telegram No. 31, May 11, 4 p. m., supra. 
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chahualia up to the present has been to give no cause for disturbances 
or activities in the disputed zone not-mthstanding that Guatemalan 
activities continue which were the occasion for the protest of May 11th 
of the Minister for Foreign Affairs. No hostile demon^ration against 
Guatemala has taken place in Honduras.” 

Although there have been patriotic demonstrations in which ir- 
responsible individuals have uttered anti-Guatemalan cries, there has 
not been an 3 nvhere in the country, according to the information of the 
Legation, an organized hostile demonstration against Guatemala. 

Sepeated to Guatemala and Salvador. 

Sttixmeexjk 


714.1515/630 : Telegram 

The Secretary of State to the Mimster in G-noiternoia {^Geissler) 

Washington, May 17^ 1928—^ p. m. 

43. Tour 51, April 24, 3 p. m. stated that President C!hacon felt that 
the Government should do nothing with regard to Mr. Davis’ pro- 
posal outlined in the Department’s telegram to you of April 19, 
9 p. m,,^® and submitted to the Mixed Commission on April 23, until 
the Guatemalan Commissioners had arrived and reported. As ample 
time would seem to have elapsed to enable the Guatemalan Govern- 
ment to give careful and thorough consideration to this propc^al 
the Department desires you to inquire of President Chacon what the 
answer of the Guatemalan Government to Mr. Davis’ proposal is. 
You may say that Mr. Davis arrives in Washington on May 21 
to report and consult with the Department, and it is important that 
the Department should know definitely the attitude of the Guatemalan 
Government, in order that it may discuss with Mr. Davis what further 
action it may be possible and desirable to take. 

As you were informed in a telegram from Mr. Davis dated April 
24 the Honduran Government has accepted Mr. Davis’ proposal. 

KeIjLOOQ 


714.1515/669 : Telegram 

The Minister in ChjbatemaZa {Greissler) to the Secretary of State 

GiJATEMAiiA, May 17^ 1928 — 6 p. rru. 

[Received 10 p. m.] 

63. I made to President Chacon the observations outlined in the 
Department’s May 14, 7 p. m. He replied that there is no reason to 
apprehend that there will be any serious incident; details are reported 
in despatch 1930, mailed May 15.^° 


^ See footnote 14, p. 736. 
®®Not printed. 
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The Minister for Foreign Affairs has furnished me a copy of a tele- 
gram dated today in which in view of a complaint by the Minister for 
Foreign Affairs of Honduras that five persons are continuing the 
work of clearing between Cacao and Cinchado, he stated in substance 
that an investigation shows that there has been no new work under- 
taken in that region but only the clearing of banana plantations al- 
ready in bearing. 

Eepeated to Tegucigalpa. 

Geissler 


714.1515/6T2 : Telegram 

The Minister in Guatemala {Geissler) to the Secreta/ry of Staie 

Guatemala, May 19^ 19^ — 6 'p. m. 

[Received 11 : 55 p. m.] 

65. The Minister for Foreign Affairs has told me that on the basis 
of discussions at yesterday’s Cabinet he has drafted a reply to the 
proposal of Mr. Davis, which draft is to be submitted to the Cabinet 
this evening for formal approval. He has sent me a copy to facilitate 
coding it pending formal action by the Cabinet. The document is 
very lengthy. The position taken [is] in effect that authorization 
would have to be obtained from the Assembly before a boundary arbi- 
tration treaty can be negotiated ; then follows a lengthy argument of 
Guatemala’s case. I do not concur in that proposed interpretation 
of the Constitution. I have just requested by telephone an immediate 
conference with the Minister for Foreign Affairs and may also talk 
again with the President. In consequence there may be no definite 
action before the 21st. 

Geissler 


714.1515/684 : Telegram 

The Minister in ChiateTnala {Geissler) to the Secretary of Stale 

Guatemala, May 23^ 1928 — *7 p. m. 

[Received May 24 — 1 p. m.] 

69. Referring to Legation’s telegram of May 22, 4 p. An 

important memorandum received this evening by instruction of the 
President from the Minister of Foreign Affairs omits statements to 
the effect that the Assembly would first have to grant authorization. 

The memorandum, containing about 1200 words, says that Guate- 
mala desires that the frontier be definitely established and that this 
[was] demonstrated by the attitude of its delegation at Cuyamel; 
that when “His Excellency, Mr. Davis, proposed an acceptable fron- 
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tier, although, with great sacrifices for Guatemala, that frontier was 
accepted by the Guatemalan Commission and without doubt the 
boundary question would have been definitely concluded if the Hon- 
duranean Co mmis sion, placing itself upon the same plane as that of 
Guatemala, had accepted the conciliatory mediation of Mr. Davis;” 
that inspections made by hfr. Davis and the Coniinissioners showed 
that Honduras, properly speaking, does not posses ^fin the disputed 
zone” an inch of ground cultivated or held by Honduraneans; that 
Honduras has not a banana tree nor a permanent settlement apart 
from camps of the Cuyamel Fruit Company; that the inspections 
showed that there are 71 banana plantations on the right bank of the 
Motagua cultivated by Guatemalans or persons subject to the juris- 
diction of Guatemala ; that the territory never belonged to Honduras 
and is of no use to Honduras; that Guatemala by placing in jeop- 
ardy its vital interests in the region of the Motagua would expose 
the integrity of its territory, its commerce and its railroads and that 
its peace might become constantly menaced by a river frontier; that 
‘fin the supposed case of an arbitral award fixing the Motagua or 
another nearby line as the frontier” — “It would encourage resent- 
ments which would be inextinguishable.” 

The memorandum concludes as follows: “Notwith^nding the fore- 
going the Government of Guatemala will authorize its Boundary 
Commission to enter into conversations upon a project of a treaty of 
arbitration which contemplates a frontier protecting the rights and 
the economic, commercial and political necessities of the country.” 

The concluding paragraph did not appear in the unofficial draft 
referred to in Legation’s cablegram May 19, 5 p. m. 

Geissler 


714.1516/685 : Tel^rram 

The Mmister in Guatemala {Geissler) to the Secretcary of State 

Guatemala, May p. m. 

[Eeceived May 24 — ^2 : 15 p, m.] 

70. The President has remarked to me that he believes that Wash- 
ington would be a suitable place for the next boundary conference 
but that San Jose de Costa Eica would also be acceptable. 

Gecssx^er 


714.1515/684 : Telegram 

The Secretary of State to the Minister in Guatemala (GeissZer) 

WAsmNGTON, May ^5, 19^ — iJt m. 

4:6. Tour 69, May 23, 7 : 00 P. M. second paragraph, Mr. Da^s 
has reported that he discussed various possible boundary lines with 
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the Guatemalan and Honduran Commissioners in the hope of finding 
a basis upon which they might establish a boundary by mutual ac- 
cord but that he never formally proposed as mediator any of the 
lines that were discussed. 

The Department hopes that this will be made perfectly clear in 
any statements which the Guatemalan Government may make with 
regard to the boundary conference. 

Kellogg 


714, 1516/696a : Telegram 

The Secretary of State to the Minister in GiuiteTnala {Geissler) 

Washington, Jime 1928 — j^. p. m* 

51. Please transmit immediately the following communication 
textually to the Minister for Foreign Affairs, cabling the Depart- 
ment at once day and hour of delivery. The communication will 
then be made public by the Department. 

Ah identical communication and similar instruction is being for- 
warded to the Legation at Tegucigalpa. 

‘‘Since 1918 the Department of State at the request of the Govern- 
ments of Guatemala and Honduras has been serving as a friendly 
mediator in the matter of the adjustment of the boundary between 
the two countries. Through this friendly and disinterested coopera- 
tion useful exchanges of views have taken place. Animated by a 
sincere desire to be helpful to both parties, so far as lies in my 
power, and after a careful review of the situation, I now feel that 
I would be acting in the best interests of both nations by submitting 
the following proposal, which I earnestly commend to their favorable 
consideration : 

1. That the Governments of Guatemala and Honduras imme- 
diately submit the question of the boundary between their terri- 
tories unreservedly to arbitration by the International Central 
Am erican Tribunal established by the Convention of February 
7, 1923, signed at Washin^on by the representatives of Gua- 
temala and Honduras and duly ratified by those Governments, 
Article 1 of which provides as follows: ‘The Contracting Parties 
agree to submit to the International Tribunal established by the 
present Convention all controversies or questions which now 
exist between them or which may hereafter arise, whatever their 
nature or origin, in the event that they have failed to reach an 
understanding through diplomatic channels, or have not accepted 
some other form of arbitration, or have not agreed to submit 
said questions or controversies to the decismn of another 
tribunal.’ 

2. That the said Tribunal be fully empowered to fix a commoi) 
boundary between Guatemala and Honduras, taking into con- 

** Sent as telegram No. 44. 

** Conference on Central American Affairs, p. 296. 
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sideration th.e political, economic and commercial interests of 
both states and also to determine the amount of any compen- 
sation which it may find necessai^ or desirable for either party 
to make to the other; the decisions of the Tribunal to be, of 
course, conclusive and binding upon both parties. 

3. That the existing Mixed Commission now in recess be con- 
vened at a time and place to be designated by its Ghainnan for 
the purpose of drawing up and signing the protocol contem- 
plated in Article VII of the aforesaid Convention. 

I am encouraged to make this proposal because I have become 
firmly convinced of the sincere desire of the governments and p^ples 
of Guatemala and Honduras to eliminate this long-pending dispute 
and thus consolidate and put on a permanent footing friendly rela- 
tions between them ; and because I am inclined to feel t^t this method 
offers a more hopeful opportunity to arrive at a settlement than nego- 
tiations through diplomatic channels. In this connection I also 
venture to recall that at the Central American Conference of 1923 
the Governments of Guatemala and Honduras through their duly 
authorized plenipotentiaries publicly announced their decision to 
submit this boundary question to arbitration.®® 

I trust that both Governments find it possible to welcome the 
opportunity of adjusting their dinerences in this manner, at the 
same time making to the cause of international arbitration an im- 
pressive contribution which can not fail to call forth the uBanimons 
approval of civilized nations throughout the world. (Signed) 

E^rank B. KeUogg.” _ 

Kixjjoog 


714.1515/704 : Telegram 

Tli^ Mvn/isteT i/n SoTidwras (^Sv/nwn^TliTi) to the Socretoary of State 

Tegucigaxjpa, Jwne 6^ 19^8- — 5 p, tru. 

[Received 9:40 p. m.] 

71. Tour telegram number 44, June 4, 4 p. m.®® President Paz 
stated to me this afternoon that he has instructed the Minister for 
Foreign Affairs to accept your proposal- Repeated to Guatemala. 

SlJMMEKLIlT 


714.1515/707 : Telegram 

The MinistoT i/n G^u^teinaZa (^QeissZer) to the Secretary of State 

Guatemala, Jv/ne 7, 1928 — 5 

[Received June 8—12 : 25 a. m.] 

78. A note just received from the Minister for Foreign Affairs 
says, after reciting the substance of the proposal of Mr. Kellogg, ^ 
that : 

‘^The Government of Guatemala, which is most desirous of 
ranging definitely its boundary question with Honduras as weU as 

“ See Conference on Central American Affairs, pp. 56, 62. 

="iee tele^am^of^Slf^une 4, to the Minister in Guatemala, p, 746. 
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in order to demonstrate to the* friendly Government of the United 
States appreciation of its valuable and disinterested mediation, 
accepts with pleasure the suggestion of His Excellency the Secreta^ 
of State^ regarding submission of the matter to the decision of the 
International Central American Tribunal established by the Conven- 
tion of ^ebmary 7, 1923, By virtue thereof it will today convoke 
the Legislative Assembly that it may meet in extraordinary session 
for the exclusive purpose of asking of it authorization for the 
Executive to enter into the treaty of arbitration suggested in the 
courteous note which I am answering. I request Your Excellency 
to be pleased to reiterate to His Excellency, Secretary of State Kel- 
logg, the gratitude of the Government of Guatemala for the friendly 
good offices of the Government of the United States.” ^ 

Repeated to Tegucigalpa. 

Geissler 


714.1518/711 : Telegram 


T7ie Minist&r m GvMemdla {Geissler) to the Secretary of StaJte 


QvATEjiUJuK,Jmiell^l928—iwon. 

[Received 8 : 55 p, m.] 

81. The Minister for Foreign Affair's has orally indicated that he 
desires to know the names of the 15 jurists submitted by the United 
States for the permanent list from which members of the Central 
American Tribunal are to be chosen. I have a copy of an announce- 
ment given by the Department to the press September 26, 1925, giving 
15 names headed by James M. Beck.“ Is that list still intact? 

Mr. Salazar says that he would also appreciate it if the American 
Legation in Tegucigalpa would let me know for his unofficial in- 
formation the names of such persons as have been communicated 
imder the convention to the Honduran Foreign Office by the other 
signatories including Honduras. 

The Minister for Foreign Affairs told me confidentially that 
Guatemala intends to request Cuba to submit a list of five names 
under article 3 of the convention. 

Repeated to Honduras. 


(iEISSLER 


Rpnh^n James M. Beck; Edwin M. Borchard; J. 

Reuben Qark, WiUiam C. Denms; David Jayne HIU; Manley O. Hudson; 

Jolin Bassett Moore; Edwin B. Parker; 
n James Brown Scott; George W. Wicker- 

sbam ; and George Grafton Wilson. 
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714 . 1615 / 714 : Telegram 

The Mirmter in Honduras {Swmmerlin) to the Seoreim^ of State 

Tegucigalpa, June W, 1928—11 a. 

[Received 11 : 40 p* mj 

73. Tour telegram No. 44, June 4, 4 p. m.^ Honduranean reply 
dated June 12 received. After detailed resume of your note, the 
text is as follows : ’ 

“The Government of Honduras has always appreciated with cordial 
sentiments of gratitude the friendly efforts toward which the dis- 
tinguished American Government has dedicated and dedicates to the 
peaceful and ecjuitable settlement of the boundary question between 
Honduras and Guatemala: efforts to which Honduras hg.Q always 
responded to loyally and even with ardor, receiving with entire good 
will the many suggestions which have been made to it with a view 
to accomplishing this high purpose. 

To this end the Government of Honduras participated in the medi- 
ation of 1918—1920 and it was not to blame that a satisfactory solu- 
tion was not reached at that time. In the same spirit Honduras 
received in 1923 the suggestion of an arbitration agreement with 
the President of the United States of America as final Arbiter. His 
Excellency the former Secretary of State Mr. Hughes took occasion 
to make this a matter of oflScial record at the second plenary session 
on February 7, 1923, of the Washington Conference on Central 
American Affairs.^® Later, following the lamentable death of His 
Excellency, Mr. Warren G. Harding, the President of the United 
States of America, the Government of Honduras reiterated its obli- 
gation for arbitration to the American Legation on August 23, 1^3, 
asking that the Arbitrator might be the new President of the United 
States, His Excellency Mr, Calvin Coolidge.®^ The latter having 
indicated his acceptance, according to a note of September 17, 1923, 
from the Minister of the United States in Te^cigalpa, Honduras 
has only waited for a similar action on the part of Guatemala to make 
formal her obligation to arbitrate. 

From that date to the present the distinguished American Govern- 
ment on various occasions both officially and in other ways has ex- 
pressed its igiderstanding that there exists between Honduras and 
Guatemala a definite obligation for arbitration. This understanding 
was especially to be inferred from the declaration made by the Hon- 
orable Roy T. Davi^ mediator and representative of American 
Government at the Cuyamel conference, during the session of April 
23rd, 1928. It was also expressed in the commrmication from the 
Department of State which Your Excellency was so good as to trans- 
mit to me and to which I now have the honor to refer. 

In view of these considerations which my Government submits 
respectfully to the attention of Your Excellency and of your Gov- 


* See footnote 14, p. 746. 

See Conference on Central American AffmrSj p. 56. 

“ See telegram No. 58, Sept 14, 1923, 4 p. m., to the Minister in Guatemala, 
Foreign Relations, 1923, vol. i, p. ^5. 
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eminent, permit me to point out that in the light of the stipulation ia 
article 1, para^i^ph 1, of the conyention for tihe establishment of an 
Ihteraational Central American Tribunal that the contracting par- 
ties agree to submit to the said Tribunal iq[uestions for which ‘they 
hays not accepted some other form of arbitration,’ the Goyemment 
of Honduras would desire to know first the judgment of the Depart- 
ment of State in regard to the earlier existing obligation with Guate- 
mala; that is to say, if the Department does not consider, as it conad- 
ered in the past, that there is still existing a solemn promise of 
arbitration agreed upon between Honduras and that Republic, then 
I am of the opinion that my Goyemment would be relieyed of the 
obligation which has bornid it for more than fiye years and would be 
in a position to consider itself free to assume another obligation irtth- 
out failing in its pledged word before the American Goyemment. 

While asking Your Excellency to transmit to your Goyemment 
the respectful statement which I now haye the honor to submit to its 
high and just consideration, I await the reply, in order that I may 
make due and careful answer to the note of Your Excellency to which 
I haye had the honor to refer.” 

Repeated to Guatemala and Salyador. 

SxXMMEBLiEN 


714.1516/714 : Telegram 

The Secretary of State to the Minister in Honduras {Summerlin) 

Washington, June 16, 1928 — noon. 

50. Your 73, June 12, 11 A. M. I deeply appreciate the spirit in 
which the Honduran Goyemment makes inquiry as to the obligations 
resting upon it to submit the boundary dispute to the President of 
the United States. Howeyer, inasmuch as no final protocol has eyei 
been executed making effectiye the agreement to submit this dispute 
to the arbitration of the President, as announced at the Central 
American Conference in 1923, it is the opinion of the Goyemment 
of the United States that the obligations implied by that agreement 
may not be considered as precluding arbitration by the International 
Central American Tribunal, as proyided for by the Treaty of 1923, 

Please communicate the foregoing to the Minister of Foreign Af- 
fairs and state that the Department hopes that the Goyemment of 
Honduras may now find it conyenient to take the course of action sug- 
gested in the Department’s telegram of June 4, 4 P. M.®« 

Eeixogo 


“ See footnote 28, p. 746. 
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714.1516/725 : Telegram 

Th& Mimster in GuatemcAa {Geissler) to the SeoreUsry of State 

Guatemala, June X8^ xgeS — i , p. m. 

[deceived June 19 — 12 : 25 a, m.] 

88. Legislative Assembly convened today. President’s message 
which refers only to the boundary matter says in part that ‘Hhe Execu- 
tive receives favorably the high-minded suggestion of the Department 
of State that it has not been possible to solve the controversy directly 
between the parties nor through the friendly mediations of the United 
States; that at the conferences at Cuyamel presided over by Mr. Davis 
it was possible [impossible ?] fo come to a friendly agreement; that 
the present situation is intolerable and calls for an efficacious remedy; 
that in advising arbitration the Department of State ‘‘incorporated 
in its proposition the reservations consistently put forth by Guate- 
mala” so that the economic, commercial and political interests of the 
country ‘'must not be affected by the frontier adopted;” that never- 
theless under the Constitution it is for the Assembly “to determine 
the bases and explain the subject matter of the arbitral proceeding” 
and that he makes his own the words of the last paragraph of the 
note of Secretary of State Kellogg, which paragraph he then quotes. 

It is generally believed that the Assembly may consider the sub- 
ject for from two to four weeks. 

The Foreign Office expresses confidence that the Assembly will 
grant authorization without reservation but there is much talk among 
the deputies of a reservation providing that Guatemala’s boundary 
shall at least go to the crest of the Merendon. 

deferring to the last paragraph of the Legation’s telegram of Jtine 
15, 11 a. m.®^ It is no longer probable that such answer as the Depart- 
ment may deem opportune in response to the note of Honduras would 
complicate the situation in Guatemala. Bepeated to Honduras. 

Geissleb 


714.1515/738 : Telegram 

The Minister in Honduras (^Summerlin) to the Secretary of State 

Tegucigalpa, Jwne 26^ 1928 — 5 p. m, 

[Received June 26 — 1 ; 52 a. m.] 

78. Your telegram No. 50, June 15, noon. The following reply 
dated today has been received from the Minister for Foreign Affairs: 

“The Government of Honduras has considered with the most pro- 
found attention the friendly reply of His Excell^cy the Secretary of 
State, fully appreciating the sentiments of cordiality which dictated 
it and which also motivated the proposals he made for the satisfactory 


** Not printed. 
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and definite solution of the existing controversy. In dfuU response to 
these sentiments my Government desires that there shall not exist 
the slightest misimderstanding with respect to the interpretation of 
the reiny of the Department of State to the question which I ventured 
to ask in my note of June 12th to the American Legation.^® 

My Government is of the understanding that in the opinion of TTir 
E xcellency the Secretary of State there is no existing signed protocol 
of arbitration between Honduras and Guatemala ; but the Department 
of State does not pronounce Isio] itself in regard to the existence of 
an obligation to sign such a protocol, to be inferred from the declara- 
tion made in 1923 by His Excellency ex-Secretary of State Hughes. 

In fact at the close of the Washington Conference of 1923 there 
existed in full vigor the boundary convention between Honduras and 
Guatemala signed August 1, 1914,®® which became effective on June 
12, 1915, the date of exchange of ratifications, article 15 of the conven- 
tion providing that it should have a duration of 10 years. 

Article 9 of the convention stipulated that ^if the Governments 
should not be able to agree on any one or more of the disputed points, 
they agree to refer the decision to an arbitrator who shall be the 
President of the United States of America.’ The naming of the 
Arbitrator was to have been made at the latest within 60 days of the 
publication in the official journal of the notice conjointly one of the 
contracting Governments suggested the nomination to the other ; and 
in the event that this re^isite should not have been fulfilled within 
the stipulated time the efficacy and force of the convention was in no 
sense invalidated, for article 15 declared conclusively that none of the 
time limits fixed in the convention should be final nor should they 
give rise to provisos of any kind. 

The same article provided that the boundary question should not he 
settled by any other means. 

With such imquestionable antecedents it is evident from every point 
of view that the obligation contracted by Honduras and Guatemala at 
Washington during the Conference of 1923 under the auspices of the 
Department of State was that of proceeding to the execution of the 
arbitration agreement and subscribed to in the boundary convention 
of 1914, an obligation which Honduras has been ready to satisfy in 
the terms agreed upon. 

If Guatemala has not responded on more than one occasion to the 
suggestion of the Government of Honduras for the proper formaliza- 
tion of the arbitration, nevertheless, the Department of State con- 
sidered always that there was pending an obligation, an opinion ex- 
pressed on more than one occasion both orally and in writing. This 
obligation could not be other than that of 1914 ratified in 1923, and it 
could have been realized at any time by merely giving it form effec- 
tive for execution, in view of the fact that the procedure and terms 
of the arbitration were laid down in article 11 of the convention 
referred to. 

In the light of the above considerations, if, as my Government 
understands, the Department of State is of the opinion that there is 
lacking only a signed protocol, and given the sentiments of cordiality 
which it extends to the Central American countries together with its 

« See telegram No. 73, June 12, 11 a. m., from the Minister in Honduras, p. 749. 

Foreign Relations, 1917, p. 7^. 
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proposal that tiie existmg question be settled by means of arbitration, 
I believe firmly mat its efforts directed toward suggesting to both 
Governments the formalization of the protocol discussed above would 
meet with a ready acceptance from both, if there exi^ the desire for 
a smcere understanding. Thus would be avoided delays and difficul- 
ties perhaps unsurmo untable which would arise in other procedures 
recently suggested. ^ 

/^ile offering respectfully this suggestion in a spirit of true cor- 
diality and with strong confidence in the high justice and strict judg- 
ment of His Excellency the Secretary of State, my Government awara 
in any case the later decision of the Department before c»iisidering, 
always with the same breadth of view and with the same disposition 
for the equitable and friendly settlement of its differences, its definite 
reply to the proposal of His Excellency the Secretary of State con- 
tained in the American Minister’s note number 239 of June 5 of the 
present year.” 

Repeated to Guatemala and Salvador. 

SUMMERUN 


714.1516/746 : Telegram 

The Minister in Nicaragua {Eherhardt) to the Secretary of State 

Managua, Jwne 19^8—8 p. m. 

[Received 5 : 45 p. m.] 

264. The Nicaraguan Government yesterday sent a note to the 
Government of Honduras informing it of the appointment of A.lfonso 
Ayon, Alfonso Solorzano, Maximo Zepeda and Joaquin Vigil as 
national judges on the Central American Court and bf George 
Grafton Wilson and Doctor Antonio Uribe of Colombia as non- 
national judges. 

Ebjbrhabdt 


714.1615/738 : Telegram 

The Secretary of State to the Minister in Honduras {Summerlin) 

Washington, July 10^ 1928 — 2 p. m, 
58. The Department has given careful and sympathetic considera- 
tion to the views expressed in the note from the Honduran Minister 
for Foreign Affairs dated June 25,^ and appreciates the desire of 
Honduras fully to comply with its international obligations with 
respect to the arbitration of its boundary dispute with. Guatemala* 
It is feared, however, that the reply of this Government to the inquiry 

^ See footnote 23, p. 746. 

“ Repeated by the Department, June 29, 4 p. m., to the Ministers in Oiiatemala 
(No. 58) and Honduras (No. 53). 

See telegram No. 78, June 25, 5 p. m-, from the Minister In Honduras, p. 751. 



754 foreign relations, 1928, volume i 

of the Honduran Government as to the present effectiveness of the 
Arbitration Agreement of 1923, announced at the Conference on 
Central American Affairs, has not been fully understood. 

In the reply of this Government just mentioned the opinion was 
expressed that the obligations implied by the 1923 Agreement may 
not be considered as precluding arbitration by the International 
Central American Tribimal provided for by the Treaty of 1923. 
This opinion was arrived at after reviewing the events of the past 
ten years during which, notwithstanding the existence of the Bound- 
ary Convention of August 1, 1914, and the Agreement of 1923, and 
the efforts at mediation during the years 1918 to 1920, no definitive 
settlement of the dispute had been achieved. It is to be noted in 
this connection that, although the 1914 Treaty was in effect in 1918 
and still in 1923, mediation was resorted to in 1918 and a new agree- 
ment was concluded in 1923; thus demonstrating that the existence 
of other agreements with respect to the boundary has not been in 
the past and should not now be considered an obstacle to another course 
of action which promises a solution of the difficulty. 

Please convey the foregoing to the Minister for Foreign Affairs 
and express the earnest hope of this Government that the Government 
of Honduras may soon signify its agreement to the proposal to sub- 
mit the boundary dispute to arbitration by the International Central 
American Tribunal. 

You may add informally that this Government has observed vnth 
surprise a reference in the note from the Honduran Minister for 
Foreign Affairs to ‘^delays and difficulties perhaps unsurmountable 
which would arise in other procedures recently suggested.” It is 
confidently believed that the procedures established under the provi- 
sions of the Convention for the Establishment of an International 
Central American Tribimal are fully adequate to the present problem 
and offer a means for its speedy and equitable settlement. 

Kellogg 


714.1615/763 : Telegram 

The Mimster in Chiaiemdla {Geissler) to the Seoretary of State 

Guatemala, July 17^ 1928 — 6 p. m. 

[Received July 18 — 12 : 10 a. m.] 

95. The Legislative Assembly has passed the bill authorizing the 
Executive to submit the boundary question to the International Cen- 
tral American Tribunal without discussion and by imanimous vote. 
Repeated to Honduras. 


Geessleb 
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714 . 1615 / 767 : Telegram 

TAe Secretary of State to the MvnAeter in Hond-uras {S%immatd*n) 

Washington, JtOy 1928—7 p. m, 

65. . . . 

• • • • • . . 

Minister Bogran called on me on July 18 [27] and in the course of 
the conversation it appeared that the proposal ecmtained in my cable 
of June 4 was misunderstood in Honduras. It appears that the in- 
clusion of the provision by which the Arbitrator would take into con- 
sideration the political, economic and commercial interests of both 
States has been interpreted in Honduras as meaning that the boun- 
dary question will be decided purely on political, economic and com- 
mercial considerations. I explained to Senor Bogran that this of 
course is not the intent of my note, nor is it the proper interpreta- 
tion thereof. I told him that of course both countries may present 
arguments, proof and evidence of an historical and/or legal nature 
and that the decision will be made on the basis usual in such inter- 
national arbitrations with the exception that the Arbitrator will be 
authorized in addition to take into consideration the political, eco- 
nomic and commercial interests of both nations. The Minister stated 
that he now understood the matter, which he had not before, and that 
he would telegraph an explanation to his Government. You will 
please also make this explanation. Please cable the Department fully 
regarding this matter, informing it of any other misunderstanding 
that may exist regarding the arbitration. 

According to Bogran there is also a feeling in Honduras regarding 
the Nicaraguan panel of judges. They feel that this panel having 
been selected now, when there is a definite controversy to come before 
the Tribunal, Nicaragua may have appointed politicians rather than 
jurists and that the national members appointed by Nicaragua might 
very likely side with Guatemala in order to get Guatemalan support 
for Nicaragua in the latter’s boundary controversy with Honduras. 
I pointed out to the Minister that it would be possible to select three 
judges from the Costa Rican-Nicaraguan panels who would not be 
Nicaraguans or even Central Americans at all. I feel that the sug- 
gestion made by me on June 4 offers the. best means for a settlement 
and I trust that you will avail yourself of every opportunity to ex- 
plain the matter in its true light to the President, members of the 
Government and Congress and other public men of Honduras. I 
feel confident that if they correctly understand the proposal that it 
will meet with their approval and acceptance. Copy sent to Guate- 
mala. 


’Ejsujyoa 
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714.1615/773 : Telegram 

The Mimister in Honduras {Swrymerlin) to the Secretary of Staie 

Tegucigalpa, Jvly ^5, 1928— noon. 

[Beceived 10 : 45 p. m.] 

89. I have received a note from the Minister for Foreign Affairs 
transcribing without comment a copy of an Executive decree dated 
July 24 dissolving the Commission headed by Mr. Coello for the Guate- 
malan boundary dispute on the grievance \_gronmd8?'\ that in view of 
the new proposals of the United States Government now being con- 
sidered there is no longer reason for the existence of the Commission 
under the decree of March 27th by which it was constituted. Refer to 
Legation’s despatch number 578 of March 31st, 1928.^° 

Under Secretary for Foreign Affairs explained orally that his Gov- 
ernment will name the necessary plenipotentiaries without delay if it 
should be decided to accept proposal. 

Repeated to Guatemala. 

Summerlin 


714.1616/774 : Telegram 

The Minister in Honduras {Summerlin^ to the Secretary of State 

Tegucigalpa, July 26, 1928 — Jp y. m, 

[Received July 27 — 1 : 25 a. m.] 

91. President Paz called for me today and, after stating most earn- 
estly that he believed Guatemala was preparing to occupy with armed 
forces Honduran territory to the east of the Motagua River, insisted 
that I inquire by telegraph whether the Department would use its good 
ofl5.ces in an effort to prevent such action on the part of Guatemala. I 
have no way of knowing whether there is any foundation in fact for 
the fears of President Paz but I believe he is entirely sincere. 

Repeated to Guatemala. 

Summerlin 


714.1615/776 : Telegram 

The Minister in Guatemala (GeissZer) to the Secretary of State 

Guatemala, July 27, 1928 — 9 a. m. 

[Beceived 2:23 p. m.] 

98. Referring to Mr. Summerlin’s July 25, noon. A remark made 
to me by the Minister for Foreign Affairs indicates that upon learning 
formally of the action of Honduras in dissolving its Boundary Com- 


"Not printed. 



GENBBAIi 


757 

mission the Government of Guatemala may take the position that this 
constitutes a premature termination of the agreement that, the medi- 
ating Government may propose a provisional line. Repeated to Hon- 
duras. 

Qmaai^ 

714.1515/773 : Telegram 

The Secretary of State to the Minister in Hondvras {Summerlin) 

Washington, July ^7^ 192S — noon. 

67. Your 89, July 25, 12 noon. Paragraph 3 of the Department’s 
proposal to the Governments of Guatemala and Honduras that the 
boundary dispute be submitted to the International Central American 
Tribunal contemplated that the existing Mixed Commission now in 
recess should reconvene for the purpose of drawing up and signing the 
necessary arbitral protocol. 

The Department is therefore at a loss to understand the action of the 
Government of Honduras in completely dissolving its boundary com- 
mission and will appreciate a report from you as to the motives which 
impelled it to take such action. 

KjeULOQQ 

714.1615/769 : Telegram 

The Secretary of State to the Mmister in Honduras {Swmraerlin) 

Washington, July ^7, 19^ — 1 p. m. 

68. Department’s 65, July 20, 7 p. m., last paragraph. The De- 
partment has been informed that the Nicaraguan jurists whose names 
were communicated to the Government of Honduras on June 27 last 
were appointed in 1923. This fact should dispel the apprehension 
understood to be entertained by Honduras that the Nicaraguan mem- 
bers may have been selected now with a view to service in connection 
with the adjustment of the Guatemala-Honduras boundary dispute. 
Inform Honduran Government. 

Please report by telegraph the status of the proposal for the sub- 
mission of the boundary matter to the International Central Ameri- 
can Tribunal. 

£1x1X000 


714.1515/774 : Telegram 

The Secretary of State to the Minister in Guatemala {Geissler) 

Washington, J uLy 27^ 192S — 5 p. m. 
62. Please inform the Guatemalan Government of the apprehen- 
sions of the President of Honduras as reported in Minister Summer- 


" Repeated to the Minister in Honduras as No. 69. 
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lin’s telegram of July 26, 4 p. m., and say that although this Govern- 
ment assumes that some misunderstanding must exist and has entire 
confidence in the purpose of Guatemala to maintain the status quc^ 
you are directed to point out the importance of avoiding the appear- 
ance of any aggressive action. 

Kellogg 

714.1616/T87 

The Minister in Honduras {Summerlin^ to the Secretary of State 

No. 666 Tegucigalpa, July 80^ 1928. 

[Received August 9.] 

Sir : I have the honor to refer to your telegrams No. 65 of July 20 
1928, No. 68 of July 27 and to previous correspondence, all relative 
to the Honduran-Guatemalan boundary controversy. 

Mr. Bogrdn has not, I think, represented altogether accurately the 
opinion in this country of your proposal to submit the dispute to 
the International Central American Tribunal. Certainly the inclu- 
sion of the provision by which the arbitrator would take into con- 
sideration the political, economic and commercial interests of both 
states has not been interpreted by the Government as meaning tliat 
the boundary will be decided purely on those considerations, although 
great objection has been taken by the press to their inclusion at all. 
There have, however, been certain misunderstandings on the part of 
the Minister for Foreign Affairs which I believe I have succeeded in 
clearing up. At first he raised the objection that a panel of thirty 
judges could not be obtained because Salvador had failed to ratify 
the convention. I explained, of course, that the convention was fully 
in effect among the four states which have ratified it and that there 
would be a panel of twenty- four judges from which to make a selec- 
tion of three. He then raised the objection that the Costa Rican 
panel having been nominated in 1923, the terms of the judges have 
e:^ired or are about to expire. In reply to this objection, I showed 
him a copy from the files of the Legation of a note of 1925, from Mr. 
Aguirre, then Minister for Foreign Affairs, from which it appeared 
that the Costa Rican panel was named in that year, there being thus 
two years more before the terms of its individuals expire. This same 
objection might be made to the Nicaraguan panel, which was nomi- 
nated in 1923, but Dr. Davila has not raised the question. The mis- 
understanding in regard to the date of appointment of the Nicara- 
guan panel was cleared up before the receipt of your telegram No. 
68 of July 27, 1 P. M., as the result of the visit to Tegucigalpa last 
week of Mr. Munro, Secretary of the Legation at Managua, who had 
informed me of the actual date of the appointment. From these 
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objections of Dr. Ddvila it would appear that he is not entirely 
familiar with the Treaty of 1923, or is deliberately playing for time. 

I have not failed on every proper occasion to explain the atuation 
to the President, to the Minister for Foreign Affairs and to other 
prominent persons, emphasizing its importance and the great oppor- 
timity that is now being offered to Honduras to settle for good and 
for all, this long standing and vexatious dispute. However, the 
proposal for arbitration of the question by the International Central 
American Tribunal is unpopular with all classes and all political 
parties. Great hopes had been entertained that the matter would be 
arbitrated by the President of the United States, and when the pro- 
posal came to submit it to the Central American Tribunal it was a 
disappointment. The real reason for the delay of the Government 
of Honduras in accepting this arbitration, is due, in my opinion, to 
reluctance to bind the coimtry to a decision, which it does not believe 
will be a just one. The mistrust of the International Central Ameri- 
can Tribunal, or for that matter, any tribunal connected with Central 
America, is too profound to be uprooted by arguments that the preju- 
dice has no basis in fact. I think even President Paz has doubts 
whether Honduras would receive justice from the Central American 
Tribunal. It may be that in time, this feeling can be overcome, and 
that the country can be brought to see that its legitimate interests 
will suffer nothing in the hands of the International Central American 
Tribunal, but the change cannot be effected speedily. 

It is unfortunate too, from the viewpoint of conditions in Hon- 
duras, that this question should have come to the front during a 
presidential election year. The politicians naturally seize upon such 
a fertile subject for propaganda and inflaming appeals to patriotism. 
The Government will probably be bitterly attacked if the arbitration 
of the International Central American Tribunal is accepted. This 
situation tends to make official action tunid and added to the fact 
that the officials themselves feel no enthusiasm for the proposal, offers 
a reasonable explanation for the fabian tactics of the Foreign Office 
since the proposal was first received. 

Dr. Davila has taken the stand that, inasmuch as the Foreign Office 
of Honduras is the central chancellery of the International Central 
American Tribunal, his Government will not nominate its panel of 
judges until Guatemala has done so. In any event the Honduran 
panel cannot become effective until confirmed by the Congress which 
does not meet until next J anuary. 

I have [etc*.] Gbobob T. SraoutBUN 
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714.1515/T89 

The MimAster in Hondv/ras {JSmrvmerlin) to the Secretary of State 

No. 668 Tegucigalpa, July SO^ 1928. 

[Received August 9.] 

Sir: I have the honor to refer to your telegram No. 67 of July 27, 
1928, instructing me to inform the Department of the motives which 
prompted the Government of Honduras to dissolve its Boundary 
Commission^ appointed last March. 

The following explanation for this action was given me by the 
Minister for Foreign Affairs, in a memorandum, dated July 25 : 

“The Minister for Foreign Affairs of the Republic of Honduras 
declares that the reasons for the emission of Decree No. 211, by which 
the Boundary Commission is dissolved, were solely the following: 

The Boundary Commission, according to the Decree of March 27, 
1928, by which it was constituted, was empowered only to make an 
inspection of the frontier zone and to treat of the establishment of a 
provisional line, pending the definitive solution of the boundary ques- 
tion between Honduras and Guatemala. 

At the session of April 23 of the Cuyamel Conference, the Honorable 
Mediator proposed that the commissions obtain powers from their 
respective Governments for the negotiation of a definite treaty of 
arbitration. 

The commissions not having succeeded in attaining any of the ends 
for which they were created and a new proposal having been made 
relative to the boundary question pending between the two countries, 
the Government of Honduras considers the mission of the Boundary 
Commission to have terminated. However, if in the course of the 
negotiations a new agreement should be arrived at, the Government 
will determine the selection of its representatives in accordance with 
terms of the agreement which might ^ decided upon. 

Therefore trie Minister for Foreign Affairs is pleased to make 
declaration that the decree dissolving the Boundaiw Commission 
had no other design than that already indicated, the Government of 
Honduras bein^ always ready with the greatest good will to con- 
tinue the negotiations begun under the mediation of the American 
Government- 

Tegucigalpa, July 25, 1928.” 

The issuance of the decree dissolving the Boundary Commission 
appears to me to have been quite unnecessary and I have stated 
this opinion to the Minister for Foreign Affairs. 

I have [etc.] George T. Summerlii^ 

714.1616/778 : Telegram 

The Minister in Honduras (^Su/nvmerlin) to the Secretary of State 

Tegucigalpa, Jvly 81^ 1928 — 2 p. m. 

[Received August 1 — 1 : 55 a. m.] 

94. Your telegram No. 58, of July 10, 2 p. m. My telegram No. 78, 
Tune 25, 5 p. m. I have received today a note dated July 27th from 



QENBBAli 


761 

the Minister for Foreign Affairs which after preliminary references 
to previous correspondence reads as follows: 

•I'J express the satisfaction of my Government 

■with the kind reception which His Excellency the Secretarv of State 
gave to my previous note of June 26 [^5] « already referred to: with 
so much the greater reason in view of the fact that accord^ to 
^ communication the Department of State shares 
vrath the Government of Honduras its point of view relative to the 
effectiveness in 1923 of the Convention of 1914 and relative to the 
promise of ^bitration sol^nly a»eed upon in 1923 during the Con- 
ference on C^feal American A:feirs. The weighty opinion of the 
^epartn^nt of State comes to reinforce the conviction always held 
by the Goveriunent of Honduras in regard to the effectiveness of 
those mutual obligations. 

, I'he Secretary of State makes the observation that 

ahimugh the Convention of 1914 was then in vigor the Government 
of Honduras m 1918 had recourse to mediation and in 1923 to tlie 
negotiation of a new agreement. Permit me to remark with all 
respect to Your Excellency that it is precisely around the Conven- 
tion of 1914 that revolve all the diplomatic entanglements which 
obtamed from the frontier difficulties between Honduras and Guate- 
mala. When the first incidents arose in the middle of 1917 the Gov- 
ernment of Guatemala sent to this Republic an extraordinary lega^ 
tion imder Mr. Victor Sanchez Ocano for the purpose of effecting a 
direct agreement between the two countries. Mr. Sanchez Ocano as 
plenipotentiary of Guatemara and Dr. Marino Vasquezj Minister for 
Foreign Affairs of Honduras, signed on September 20, 1917, a ‘pre- 
liminary agreement,” Article 5 of which reads as follows: ‘It is 
understood that if the treaty here projected does not become effective 
for any reason and if it should not be ratified by the respective legis- 
latures of Honduras and Guatemala, the boundary convention signed 
between the two republics on August 1, 1914, will remain in force.’ 

No definite agreement then having been reached the boundary 
convention of 1914 remained naturally in full effect. 

Neither in the opinion of my Government does the mediation of 
the Government of the United States formally offered, according 
to a note from the American Liegation in Tegucigalpa, dated De- 
cember 26, 1917,^® destroy the vigor of the convention of 1914 pos- 
terior to the mediation, as no definite agreement was reached through 
the mediation. 

It is in consideration of such prior obligations that the Govern- 
ment of Honduras has maintained its thesis of arbitration by His 
Excellency the President of the United States of America, taking 
into account likewise the high equity and moral authority of the arbi- 
trator and also the facilities which arbitration in this manner would 
offer, avoiding delays and difficulties which might prove to be un- 
surmountable in other methods recently suggested, as I ventured 
to indicate to Your Excellency in the previous note of June 25. 

And I pass now to explain with the spirit of frankness and sin- 
cerity which animates my Government in its cordial relations with 
that of Your Excellency, the opinion just mentioned which was the 

See telegram No. 78, June 25, 5 p. m„ from the Minister in Honduras, p. 751. 

^Foreign Relations, 1917, p. 797. 
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subject of observation by His Excellency the Secretary of State 
according to the courteous communication addressed to me by Your 
Excellency on July llth, accompanying your note of the same date 
above referred to*. 

As Your Excellency is aware the members for the formation of 
the International Central American Tribunal, according to article 2 
of the convention of 1923, should be selected from a list of 30 juris- 
consults constituted as indicated in the same article. The names of 
the persons designated by the contracting parties should be com- 
municated to the Minister for Foreign Affairs of Honduras by the 
Government which names them. The Minister for Foreign Affairs 
of Honduras should transmit the complete list to each one of the 
simatory republics. 

Honduras as Your Excellency can see having been assigned the 
mission of communicating the complete lists for the formation of 
the Tribunal in conjunction with chancellery is in a position to ap- 
preciate better than any other bureau in the other countries the lack 
of the lists made at the proper time for the formation of the Inter- 
national Central American Tribunal. 

In fact with the exception of the Government of the United States 
of America which presented its due list in accordance with article 3 
of the convention, of the Central American Governments which rati- 
fied it only the Government of Costa Rica sent in its list dated October 
30, 1925. The Government of Nicara^a has just sent in a list drawn 
up by decree of His Excellency the President of the Republic dated 
Jime 27th of the present year 1928. Tlie Government of Honduras 
has not made its corresponding appointments and as according to arti- 
cle 2 of the convention the appointments made by the President of the 
Republic must have the approval of the National Congress, the list 
to be furnished by Honduras can only be valid after the next meeting 
of the Congress. 

As result of such antecedents of undebatable authenticity, the 
calmed judgment of His Excellency the Secretary of State will appre- 
ciate that judicially, even when in a difficult and artificial manner 
we may have achieved the getting together of the present lists for the 
formation of the Central American Tribunal, such lists will be make- 
shift or temporary, gotten up for the handling of a concrete case in 
which event the Tribunal could not be such a one as would result 
from permanent lists made with complete isolation from the pending 
problems of Central America. In that sense the Tribunal itself would 
suffer from the effects of its artificial creation against the spirit and 
hopes which undoubtedly governed its establishment by the conven- 
tion of 1923 because it would carry the taint of nullity to any of its 
findings as claimed and explicitly apprehended by subsection (a), 
paragraph 2 of article 1 of the convention itself. Naturally the fore- 
going considerations have no reference whatever to the reputation or 
high moral worth of the distinguished jurists who have been or may 
be appointed for the formation of the proposed Central American 
Tribunal. 

In any event, even the remote contingency which would be considered 
by niy Government, of success in establishing the Central American 
Tribunal in proper manner, I wish to give immediately some idea 
of the attitude taken by the Government of Honduras as to the ques- 
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tioii of til© ii8<tur6 of arbitratioiij in answer to tli© proposal by 

His Excellency the Secretary of State and transmitt^ by Your Ex- 
cellency in your note of June 5 last. 

In the recently published work (1927) by the eminent American 
publicist, James Brown Scott, “The Ha^e Peace ConferenoesJ’ the 
consideration is brought forward on page 200 that the UnitedStatee 
has not only favored arbitration as a policy but has mad© it a juridical 
proceeding. 

Earlier on page 195 he cited the following concepts of Renault 
in support of his idea : ‘International arbitration will never develop 
soundly until it frees itself in the most positive manner from the 
domination of politics and diplomacy by which it has been so long 
confined and limits itself solely to the judicial field into which it has 
barely entered. It is only imder such conditions that it can inspire 
confidence in governments and peoples and can offer guarantees to the 
smaller states often liable to [be] victims of political considerations.’ 

In the proposal of the Department of State contained in the before- 
mentioned note of June 5 there is laid down as on© of the points pre- 
sented for the consideration of my Government that the Tribunal of 
Arbitration be fully empowered to fix a definite boundary between 
Honduras and Guatemala “taking into consideration the political 
economic and commercial interests of both States” and also to de- 
termine the amount of whatever compensation might be found neces- 
sary or desirable to be made by one party to the other. His ExeeUency 
the Secretary of State with noble breadth of vision has later explainea 
his idea indicating that his judgment does not exclude from the 
arbitration the judicial or documentary proof on which may rest 
the rights of the two parties ; but as the legislative decree of Guatemala 
authorizing the Executive Power of that republic to accept arbitra- 
tion establishes the above concept to which Honduras takes exception 
without other review, I must refer to him in that matter for the 
appropriate considerations. 

My Government shares [with] the American author motioned 
and with the United States of America, according to his cminion, the 
idea that arbitration is of an essentially judicial nature. Its judicial 
character is accentuated in territorial questions. In the boundary 
agreements made between Honduras and Guatemala in 1895 and 1914 
it was established that to settle the question there would have ip b© 
considered the observations and studies of technical commissions; 
lines laid down in public documents and not contradicted by otheors 
of equal force, giving to each the value due its antiquity or ju<ficial 
force ; the extent of the territoiy comprised in the ancient province© 
of Guatemala at the date of its independence, the contents of the 
royal ordinance of intendants which was then in force ; and in general 
all the documents, maps, plan[s] et cetera which lead to the uncover- 
ing of the truth, giving preference to those which through their 
nature might carry most weight by reason of clearness, exactness^ and 
impartiality or for any other sound reason according to the principles 
of justice, all being conditions as Your Excellency will duly appreci- 
ate of a particulaSy juridical and scientific natui^. Possession was 
given only the weight due to what was justly legitima^ly ^^id funda- 
mentally held according to the general prmciples of right and the 
rules of justice which in the premises had the sanction oi the law 
of nations. 
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A ijroposal of arbitration which does not rest on a foundation 
essentially judicial, aside from any other concMtions not based on 
right and justice, and the result being already interwoven, with cir- 
cumstantial conditions, is, in the opinion of my Government, an 
undertaking to which Honduras could not agree to entrust the vital 
interests of her territorial integrity without provoking the just 
censure of the public conscience. 

Now animated by the highest sentiments of fraternity and con- 
ciliation and attentive to the friendly observations of the mediator 
government, Honduras would be able once a decision had been 
dictated based solely on juridical considerations, to consider then the 
question of reciprocal compensations on grounds of equity and mutual 
convenience. But such compensations, already contemplated in 
article 7 of the convention of 1914, must be the result of juridical 
arbitration and not of prior stipulation and agreements which would 
prejudice the final decision. 

In view therefore of the following fundamental considerations: 
the nonexistence of the arbitrating tribunal; the impossibility of 
organizing it in the form required; and the restriction of the terri- 
torial rights of Honduras contained in the stipulations in the legisla- 
tive decree of Guatemala which subjects the provisional arbitration 
to antecedent conditions dangerous for the integrity of the country, 
considerations which my Government h^es will be received with a 
generous and benevolent spirit by the Government of Your Excel- 
lency, in view of the rectitude and loyalty which has motivated them, 
my Government regrets that it is not able to accept the arbitration 
in the form proposed by His Excellency the Secretary of State in 
the note of Your Excellency of June 5, 1928, at the same time pro- 
testing its firm intention to accept any other arbitration under Iffis 
Excellency the President of the United States of America, the Chief 
Justice of the Supreme Court of the United States or any other 
tribunal established in regular and permanent form, the arbitration 
being made in conformity with proved rights and documents of the 
parties and without other considerations than the ones which are 
derived from those rights. 

I am happy to take this occasion to renew to Your Excellency the 
assurance of my distinguished consideration and high esteem. 
Signed, F. Davila.” 

This note and my note of July 11 based on your telegram No. 58 
of July 10, 2 p. m., were published in the local press this afternoon. 

Repeated to Guatemala. 

Summerlin 


714.1515/785 : Telegram 

The Minister in Ouatemdla {Geissler) to the Secretory^ of State 

Guatemala, August 6^ 1928 — 11 a, m. 

[Received 11 : 40 p. m.] 

102. Referring to my cable of July 27, 9 a. m. The Minister for 
F oreign AflFairs has sent me with covering note a copy of a note he was 
sending on August 4th to the Minister for Foreign Affairs of Honduras 
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and. wliich. stated in substance that the mediation came about through 
an agreement participated in by Honduras and Guatemala with the 
participation of the United States as mediator ; that the Mixed Bound- 
ary Commission had adjourned subject to call by the chairman. United 
States Minister Davis, to enable him to study the facts and to fix a 
provisional boundary in compliance with the charge entrusted to him ; 
that, as a proceeding within the mediation, the Secretary of State of 
the United States had suggested an arbitration and that the Mixed 
Commission draw up the protocol of arbitration; that the unilateral 
action of one of the parties would signify the exclusion of the medi- 
ator prior to rendition of the decision with which he was charged ; that 
the note of Secretary of State Kellogg did not render the existence of 
the Commission useless; that, therefore, Guatemala considers the Hon- 
duran Executive order as being purely for the purpose of changing 
the personnel of its Boundary Commission, but that if the Honduran 
Government were to give to that order “the far-reaching international 
importance of putting an end to the functions of the Mixed Commis- 
sion,” the Government of Guatemala “regrets to record its due and 
formal protest.” 

In comphance with a request of the Minister for Foreign Affairs 
the press appears to have been uniformly temperate in comments on 
the reply of Honduras to the arbitration proposal of Mr. Kellogg. 

Repeated to Honduras. 

Qmmum 


714.1515/785a : Telegram 

T7ie Secretary of State to the Minister in Honduras {Supfwms^in) 

Washington, August 6^ 19^ — S p, 

70. Please deliver following note textually to the Minister for For- 
eign Affairs, informing Department by telegraph of day and hour of 
delivery. The note will then be made public here : 

“I have received Xour Excellency’s note of July 27, a copy of whi<di 
I have duly transmitted to my Government,*^ and in reply I am in- 
structed to inf orm Xour Excellency of the deep disappomtment with 
which my Government has received the decision of the Government of 
Honduras not to accept the proposal made by the Secretary of State as 
a friendly mediator in the matter of the boundary dispute between 
Honduras and Guatemala, for a settlement of this long-standing con- 
troversy through its submission unreservedly to arbitration by the In- 
ternational Central American Tribunal. This disappomtment is all 
the more keen in view of the fact that the Government of Guatemala, as 
Your Excellency’s Government is aware, has already signified its un- 
qualified acceptance of this proposal. ^ 

While at first glance it would not seem that the communication from 
the Honduran Government above referred to requires any further 

" See telegram No. 94, July 81, 2 p. m., from the Minister in Honduras, p- 760. 
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reply, nevertlieless my Government feels constrained to comment upon 
certain of the statements made in Your Excellency’s note as forming 
grounds for the refusal by the Government of Honduras to submit thS 
question unreservedly to arbitration. 

My Government has duly noted Your Excellency’s statements con- 
cerning previous agreements and efforts to adjust this controversy 
but is convinced that no useful purpose will be served by recapitula- 
tion of past difficulties and efforts which have proved unfruitml. I-t 
was precisely because experience has shown the difficulty of bringing 
about a solution of this controversy based on previous agreements or 
on a continuation of the methods then employed, that my Govern- 
ment felt the best prospect of success lay in a new agreement to submit 
this question to arbitration by an impartial tribunal. 

Your Excellency states that the panel of the International Central 
American Tribunal is incomplete and points out that only the Gov- 
ernments of Costa Rica and Nicaragua have sent in their lists of mem- 
bers, and further remarks that the latter list was drawn up by a de- 
cree dated June 27 of the present year. My Government has been 
informed that the list submitted by the Nicaraguan Government was 
prepared in 1923 and there would therefore seem to be no basis for 
any supposition that either the Costa Rican or Nicaraguan lists were 
drawn up with the present controversy in mind. With regard to the 
failure of the Government of Honduras to make its appointments I 
have no comment to make, but inasmuch as the Government of Hon- 
duras would not have been able to select any jurists chosen from its 
own list the absence of this list would seem to be of no importance so 
far as Your Excellency’s Government is concerned and does not limit 
the competency or the availability of the Tribunal in this case. 

The Government of Salvador not having ratified the Convention es- 
tablishing the International Central American Tribunal could not 
name a list of jurists; but nevertheless this Convention is in effect, 
with two lists of jurists nominated by countries not parties to the 
existing controversy. 

As T^our Excellency is doubtless aware, Article 26 of this Conven- 
tion provides that the Convention shall take effect with respect to the 
parties that have ratified it from the date of its ratification by at least 
three of the signatory states. It was therefore foreseen that a case 
might arise in which resort would be had to this Tribunal when only 
the list of one state not a party to the controversy would be available 
for the selection of a tribunal. 

There are now available for nomination as members of the Tribunal 
twelve distinguished jurists, the reputation and high moral worth of 
whom Your Excellency does not question, and of whom two are South 
Americans, eight are Central Americans and two are North Ameri- 
cans. Since the Tribunal would be made up of only three jurists one 
of whom could be selected by mutual agreement outside of the list of 
twelve mentioned above, it appears that it should not be difficult to 
select from this list the jurists necessary to form the Tribunal. My 
Government is fully satisfied therefore that if there is genuine desire 
to submit this question to settlement by the International Central 
American Tribunal no obstacle to the creation of an impartial tribunal 
exists. 

To Your Excellency’s observations that the idea of arbitration is 
essentially of a judicial nature, my Government takes no exception. 
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Nevertheless, though arbitrations are judicial in their nature, it has 
never been understood, nor has it been the practice, unless limited by 
the Protocol of Submission, that arbitrations of boundaigr disputes 
should not take into consideration the elements set forth in the pro- 
posal of the United States. After a careful study of the present con- 
troversy, with the details of which my Government is thoroughly 
familiar, it was felt that it would be to the best interests of both coun- 
tries that a decision should not be based solely upon historical evi- 
dence purporting to set forth boimdaries between Honduras and 
Guatemala before either of those nations existed as an independent 
republic. It was not intended that the Tribunal should i^ore the 
judicial or documentary or historic proof on which the rights of the 
parties might rest but, on the contrary, all such documents and his- 
toric proof would be available to the arbitrators in this case. This 
could easily be provided for by the Protocol of Submission. It was 
to meet the practical considerations involved that my Government 
suggested that the arbitral tribunal should be authorized to take into 
consideration the existing political, economic and commercial inter- 
ests of both states, thus permitting the tribunal to draw a boundary 
line which would be felt to be suitable under existing circumstances. 

In suggesting that- the tribunal be empowered to take into con- 
sideration the political, economic and commercial interests of both 
states in fixing a common boundary between them my Government 
did not doubt that this suggestion would be acceptable, in view of 
the fact that both Honduras and Guatemala, as a result of tl^ medi- 
ation proceedings of 1917 and 1918, agi^d to the appointment of a 
commission to make an economic survey of the territory in dispute. 
This survey was completed in 1919 and the report, which covered 
political, economic and commercial conditions, was communicated 
to both Governments, who, through their duly appointed representa- 
tives, presented arguments to the mediator based upon this report, 
thus making these elements a part of the controversy. 

My Government has noted Your Excellency’s express^ wnimg- 
ness to accept arbitration under the President of the United Stat^ 
of America or the Chief Justice of the Supreme Court of the United 
States, or any other tribunal established in regular and permanent 
form. It was the opinion of my Government that this c^uestio^ 
involving a boundary between two Central American republics, could 
and should be arbitrated by the Tribunal which had been crea^ 
by the Central American republics for the expre^ purpose of arbi- 
t^ting just such questions as this one. For this re^n the Secre- 
tary of State made the proposal in the form that he did, feelmg sure 
that both countries, if they could agree to subimt the question to 
arbitration, would welcome the opportunity to submit it to arbit^ 
tion by a tribunal which they themselves established rather than by 

instructed to say that my Government f^ls 
that the suggestion -which the Secretary of State made on ® 

is still open to acceptance by the Government 

that Government will give careful reconsideration to the matter. 

EjELLOOKt 


** See footnote 2S, p. 746. 
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714.1515/785 : Telesram 

The Secretary of State to the Mimister in. Hondwces {Svmmefrlm) 

[Paraphrase] 

WAsmisrGTON, August 8^ 1928 — 1 p. m. 

72. With reference to telegram No. 102, August 6, 11 a. m., from 
!:he Legation in Guatemala, it is the sincere hope of the Department 
:hat nothing in the reply of Honduras to Guatemala’s note may tend 
:o precipitate a break between the two countries. Although no 
report from you has been received by the Department in reply to 
the last paragraph of its telegram No. 67, July 27, noon, it hopes 
that the Executive order of Honduras was not issued for the pur- 
pose of withdrawing permanently from the existing Mixed Commis- 
sion and that the Government of Honduras is prepared to appoint 
3 t representative on the Commission should there be further business 
for the Commission to transact. Please convey the above informally 
bo the Foreign Minister. 

The Department has by no means decided that it would be best 
imder any circumstances for Mr. Davis to lay down a provisional 
line. It prefers that the situation as regards Honduras should re- 
main suchi that it would be possible for Mr. Davis to do so should 
it ultimately appear that this would be the best course. 

E^logg 

714.1516/785 : Telesram 

TJie Secretary of State to the Minister in CrualenKiLa {Oeissler) 

[Paraphrase] 

Washington, August 8^ 1928 — 2 p. m, 

63. Tour telegram No. 102, August 6, 11 a. m. The Department has 
interpreted the note of August 4 from Guatemala to Honduras as 
indicating that Guatemala is anxious to have Mr. Davis lay down a 
provisional line. The Department has by no means reached a decision 
as to whether or not it would be best under any circumstances for 
Mr. Davis to lay down a provisional line. Consequently the Depart- 
ment does not desire you to make any suggestions to the Government 
of Guatemala at this time. For your information, however, the 
Department desires you to know that it does not feel that Mr. Davis 
should under any circumstances undertake to lay down a provisional 
line unless he is free to fix the line unhampered by reservations on the 
part of either of the two countries, and unless both countries have 
committed themselves unreservedly to accept such a line as he may 
[ay down. See Department’s telegram No. 37, April 19, 9 p, m.^® 


See footnote 14, p. 736. 
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^^iTulo tlio D6partnieiit does not know the reason why Honduras 
canceled the nomination of its Boundary Commissioner, it is the hope 
of the Department that Guatemala will not make an issue of this 
action which might further strain the relations between Guatemala 
and Honduras. 

Eeixoqg 


714.1516/796 : Telegram 

The Minister in Hond/uras {SumTnerlin) to the Secretary of State 

Tegucigalpa, August 17^ 29B8—4 p. m. 

[Received 8 : 40 p. m.] 

98. Your telegram No. 72, August 8, 1 p. m. Honduranean reply 
to Guatemalan note received by mail was despatched yesterday by 
mail and is unprovocative and mild in tone. I do not believe this 
Government has any intention or desire to effect a diplomatic break 
with Guatemala. 

SUMMEBUN 


714.1616/800 : Telegram 

The Minister in HondAjums {Simmierlin) to the Secretary of State 


Tegucigalpa, August ^3^ 1928 — 9 a. m, 

[Received August 24 — 1 : 03 a. m.*’] 

103. Your telegram No. 70, August 6, 5 p. m. My telegram No. 95, 
August 8, 10 a. m.^® I have received a note dated August 22nd from 
the Minister for Foreign Affairs which after lengthy rfeumfi of my 
note of August 8th reads as follows : 

“Maintaining in all its terms my prior note of July 27th last*® the 
concepts of which I have had the satisfaction to have seen unweakened 
in any of their essentials, my Government also would believe a new 
reply unnecessary were it not for the frank and close cordiality of 
the relations it has the honor to maintain with that of Your Excel- 
lency, which motivates its desire not to leave without satisfactoi^ 
explanation a single one of the observations that have been made and 
permits me to add new reasons in support of the point of view my 
Government justifiably maintains. 

Without declaring, as indeed his just and exact discernment would 
not permit, the nonexistence of prior undertakings still in fnll :ferce, 
which he implicitly recognizes, His Excellency the Secretary of State 
appears to attach decisive importance to the fact that "^ese under- 
takings have not served efficiently to solve the question. But the fact 


in sections. 

** Not printed ; it stated that the note contained in telegram No. 70, printed on 

, 765, was delivered at 10 a. m., Aug- 8. . ^ ^ 

See telegram No. 94, July 31, 2 p. m., from the Minister in Honduras, p. 760. 
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that one of the parties by its refusal to give ejffective form to the 
existing agreements has rendered them futile does not mean that 
the legal and moral force of those agreements has been ajSfected and it 
would only serve for the consideration that future agreements might 
suffer a similar fate if the other party does not fulfill its obligations 
or puts obstacles in the way. In such a case it would be quite evident 
that new agreements given these antecedents could only be effective 
Lf the interests and rights of one of the parties were secured at the 
axpense of those of the other party. 

Clearly, according to the text of the convention of 1923, the intention 
of those who negotiated it was the formation of a ‘complete, perma- 
nent’ list of 30 jurisconsults for the organization of the Central Ameri- 
3an Tribunal in each case which must arise. The Government of San 
Salvador not having ratified the convention the list is therefore re- 
iuced to 24. It is true that in conformity with article 26 of the con- • 
vention it would enter into force by ratification of three at least of the 
signatory states. The convention is therefore effective; but the lists 
for the formation of the Tribunal were not drawn up in due time and 
these are even yet ‘incomplete’ according to the tenor of article 2 of the 
same convention. The legal effectiveness of a treaty is one thing but 
in entirely different question is that of the execution and fulfillment of 
its provisions. Thus the Government of Honduras has not been able 
bo fulfill the obligation which is imposed upon it by the article 2 
ibove cited of transmitting ‘the complete list to each one of the signa- 
:ory republics’ because these lists have not yet been ‘complete’ as is 
explicitly required by the convention. 

Now as concerns the date of the latter nominations my Government 
tias abided scrupulously by the official decrees which have been com- 
municated to it. Permit me to repeat, because it has been already ex- 
pressed in my previous notes, that none of the considerations relative 
bo the formation of the Central American Tribunal has any reference 
to the high moral worth and reputation of the jurisconsults already 
named or to be named. 

The fact has been pointed out that there are actually 12 distinguished 
jurists eligible for nomination as members of the Tribunal from whom 
may be chosen those necessary to form it, and thereupon would be con- 
stituted of three only, one of whom might be selected by mutual agree- 
ment aside from the list of 12 mentioned. My Government with great 
regret must differ completely with this opinion in regard to the possi- 
bility of the formation of the Tribunal in this manner, for it cannot 
reconcile such an opinion with the clear and definite provisions of 
articles 2 and 3 of the Convention, which Your Excellency will be able 
to appreciate upon the slightest examination. The spirit and letter 
of the agreement clearly indicate that the intention of those who 
negotiated it was that the tribunal, whenever it might be formed, 
should be established with all the requisites of the convention without 
ieparting from a single one of them. It is made clear in article 1, 
section 2, paragraph a, that the decision of the International Tribunal 
established by the convention would be null and any one of the parties 
night refuse to fulfill it ‘when the Tribunal had not been organized 
n strict accordance’ with the convention. My Government maintains 
he position that in whatever form it might be suggested the Inter- 
lational Central American Tribunal should be constituted, under 
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present conditions, it would not be ‘in strict accord’ with the convention 
of 1923, from which are drawn the pertinent conclusions. 

In the final session celebrated at Cuyamel on April 23rd of the present 
year the honorable representative of the mediating government de- 
clared the present existence of the arbitration agreement of February 
7th, 1923; and after certain considerations of general character, he 
suggested to the Commissions of both countries that they obtain 
powers from their respective Governments with a view to negotiating 
a definitive treaty of arbitration, in conformity naturally with the 
exigencies of the obligation j^reviously contracted and declared valid 
by representative of the mediating government. 

The Government of Honduras being ready for the request which 
would be made of it for the purpose of formalizing the protocol of 
arbitration once recognized at Cuyamel, received with great suipriae 
the unexpected proposal of His.. Excellency the Secretary of State 
contained in Tour Excellency’s note of June 5th last,®® in which, dis- 
regarding or disavowing the resolution of his representative at Cuya- 
mei, he proposes to my Government a negotiation entirely foreign to 
the nature of the arbitration agreed upon and distinct from^ all the 
antecedents bearing on the diplomatic procedure in this affair. Un- 
doubtedly there is such a marked and profound difference between the 
propositions accepted at Cuyamel and the later proposal of His Ex- 
cellency the Secretary of State that they are necessarily mutually 

Without objecting to the considerations advanced by my Government 
in regard to the juridical nature of the arbitration His Excellency the 
Secretary of State insists upon the idea of including in the protocol 
of arbitration elements opposed to the juridical concept. In this con- 
nection His Excellency the Secretary of State refers to the report of 
the Economic Commission presented in September 1921 after an in- 
spection of the disputed zone. . * is -x 

In regard to this report which was refuted in certain of its ex- 
tremes by the Counsel of Honduras, my Government has never con- 
sidered it as anything more than a report of a technical character, for 
demonstration of the nature and economic and commercial value of the 
zone but never for giving any force to the respective rights of the 


^^ThTGovernment of Honduras does not deny the existence of politi- 
cal and economic interests or of those of any other natme in the di^ 
puted territory; and it is precisely because of the existence^ 
Siterests and because of the manner in which they 
my Government would never be able to accept them as ^e basis »» 
arbitral decision, without diminishing the proven and documented 

tration mil be^th? fixing of the common boundary between Guatemala 
Sid Honduras taking mto consideration the political, economic and 
SSiSJcial interests of both countries and like^^ 
whatever compensation may be thought due. The legislative au 


See footnate 23, p- 746. 
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thorization makes no reference at all to judicial and documentary 
proof of tke premises ; and naturally the representatives of Guatemala 
will not in such case be able to get away from the definite arrangement 
which is indicated by that legislative resolution ; thus the protocol of 
arbitration will be negotiated on a basis of the interests indicated and 
not on a basis of resolutions adopted and justice. I have already 
regretfully informed Your Excellency that my Government cannot 
concur in any case in the drawing up of such a protocol, prejudicial 
and dangerous to the territorial rights of Honduras. 

Concerning the idea expressed by Your Excellency that the question 
of frontiers between two Central American Republics ought to be 
arbitrated by the International Tribunal, created for the express 
purpose of arbitrating questions precisely similar to that under con- 
sideration, I must lay before Your Excellency the fact that on the day 
of the much heralded and solemn ceremony of the signing of the 
Convention of the Central American Tribunal, a separate agreement 
to arbitrate was reached, imder the decision of His Excellency the 
President of the United States, indicating clearly that from then on 
the boundary question was to be out of the jurisdiction or field of action 
of the said Tribunal, in accordance with and carrying out the Conven- 
tion of 1914, in force in 1923, as it is today with no later act having 
affected its existence. This significant fact leaves no doubt that, it 
have \}iaA)ing\ already \]:>ee'irC\ agreed to submit the boundary question 
to arbitration by His Excellency the President of the United States of 
America, it was not contemplated that the question might be later 
submitted to a different decision. 

In conclusion I desire to express once more to Your Excellency the 
profound appreciation with which the Government of Honduras re- 
ceives the generous efforts of the Government of the United States 
of America toward the attainment of a satisfactory solution in the 
pending question of the boundary between Honduras and Guatemala; 
and for this reason, although I must again regretfully decline to 
reconsider the proposal of His Excellency the Secretary of State, and 
because of my duty to defend the territorial rights of the Republic, I 
repeat to Your Excellency our frank and firm disposition to accept 
whatever proposal of arbitration the illustrious American Government 
may put forward; under the control of whatever functionary, cor- 
poration or tribunal it may see fit to designate, so organized that there 
could not be later a motive for nullity and the arbitral decision being 
based on the fundamentals of law established by Article 6 of the Con- 
vention of 1914. I do not need to remind you that the said Conven- 
tion also takes into consideration the existence of the interests estab- 
lished (article 6) so far as their possession is by right, is legitimate, 
and is established according to the general principles of law and the 
rules of justice which in the particular case are sanctioned by the law 
of nations. It also seems superfluous for me to add, considering the 
fraternal feeling and responding to the elevated and conciliatory pro- 
posals of the Government of the United States of America, that the 
Government of Honduras will find it agreeable, after the judicial 
arbitral award, to discuss with the Government of Guatemala any 
agreements or formalities for the reciprocal and equitable benefit of 
both countries. Under such conditions the Government of Honduras 
would be prompt to appoint its commissioners or representatives for 
arranging the arbitration, either under the agreement of 1923 or under 
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Government might suggest, in harmony 
with the cordial observations I have hafQie iionor to pr^ 

sent in detail, with due respect and honor toward the honorable mec^t- 
ing government. 

The Government of Guatemala, bound by a present constitutional 
r^triction, could not allege any impediment to the effectiveness of 
the arbitration agreed uwn m 1923, since at that time there did not 
exi^ the mandate which now restrains her to such an extent as to 
make ^possible any settlement by means of arbitration under the 
terras imposed.^ It would srem that the American Government has 
am^le perspective with which to reach a solution which will satis^ 
all mterests, harmonize all diflS^culties and guarantee all rL^ts 

Please accept, etcetera. (Signed) F. DaiSa.’’ ^ 

Repeated to Guatemala. 

SuMlCEEBLXK 

714.1515/799 : Telegram 

The Minister in GhiaJieTrhaLa {Geissler) to the Secretary of StcOe 

[Parapbrasel 


GuATEMAnA, August — 10 cu m. 

[Received 11 : 50 a. m.] 

105. A memorandum was signed yesterday by the Foreign Minis- 
ter and myself which reads in translation as follows : 

“General Chacon, President of Guatemala, and Sehor Carlos Sala- 
zar, Minister for Foreign Affairs, stated confidentially to Mr. Geiger, 
the American Minister, for the orientation of tiie I^partment or 
State in its negotiation with the Government of Honduras in the 
matter of the boundary that, in case Honduras should propose that 
the President of the United States or the Chief Justice of the Supreme 
Court of that country preside over the Central American Tribimal 
in conformity with the proposal made by the Secretary of State, Mr. 
Kellogg, on June 5, 1928, Guatemala would accept.” 

The above has been paraphrased.®^ 


714.1515/800 : Telegram 

The Acting Secretary of State to the Minister in HoTuiuras 

(SvanmerUn) 

Wasbockgton, August 80^ 1928 — 1 p. m. 

81. From the tenor and tone of the latest note from the Honduran 
Government transmitted in your 103, August 23, 9 a. m., the Depart- 
ment is satisfied that no useful purpose will be served by pursuing 
this correspondence further, at least imtil, as the result of your fur- 

The paraphrased translation has been replaced by a translation supimed 
by the editor from copy of the Spanish text transmitted in the Minister’s des- 
patch No. 2063, Aug. 22 (file No. 714.1515/807). 

237676—42 67 
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ther conversations with the Honduran, authorities you report a change 
in their present attitude, and the Department does not, therefore 
contemplate making any reply to this communication,. For your 
personal information and guidance in informal conversation how- 
ever the Department desires to make the following observations: 

1. The Department of course gave mpre than the ‘‘slightest exam- 
ination” to the Convention which established the Central American 
Tribunal before submitting the arbitration proposal to Honduras 
and Guatemala. This proposal was made only after a careful and 
conscientious study of the Convention as the result of which the De- 
partment concluded that the Tribunal is competent to function in 
this matter, and after considering the arguments presented by Hon- 
duras the Department finds no reason to change its conclusion. 

2. With reference to that part of the note of the Honduran Gov- 
ernment which refers to the arbitration proposal made by Mr. Davis 
at Cuyamel on April 23, Mr. Davis states that he did not suggest 
either formally or informally that either the agreement to arbitrate 
annoimced at Washington in 1923 by representatives of both Gov^ 
emments at the Central American Conference, or the 1914 Treaty 
should form the basis of the proposed arbitration. The fact that he 
proposed arbitration by an arbitrator or “arbitral board” bears out 
this conclusion. A perusal of Mr. Davis’ proposal shows that while 
reference is made to the announcement made in 1923 tbia reference 
was included merely to show that both countries had shown a desire 
to arbitrate the controversy. The Department’s proposal of June 4 
is, therefore, simply an amplification of Mr. Davis’ proposal and 
suggested that the existing Mixed Commission should draw up a 
protocol of arbitration, which this Commission had not hitherto had 
the opportimity' to do. 

3. The suggestion that the Arbitral Tribimal should “take into con- 
sideration political, economic and commercial interests of both coun- 
tries ’ cannot in the Department’s opinion be interpreted as barring 
fifom consideration arguments based on historical grounds. The 
Department has no reason to believe that Guatemala has so inter- 
preted it. In any case this point could and should be made perfectly 
clear in drawing up the protocol of submission. 

4. In making the suggestion mentioned the Department had no rea- 
son to believe that the consideration by the Arbitral Tribunal of the 
political, economic and commercial factors involved would in any 
way weaken the case of Honduras since the Department understands 
that that country has strongly established interests of this nature in 
the disputed territory. Moreover, the Department was confident that 
the submission of the question to arbitration on these bases would be 
equally fair to both countries and offer the best way to a practicable 
solution. 
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6. The Department is much concerned at the continued refusal by 
Honduras to submit this question to arbitration on the bas^ already 
accepted by Guatemala. Honduras has insistently claimed that 
Guatemala has from time to time penetrated the disputed territory 
and through gradual encroachment has established illegal control in a 
considerable section of that territory. If this claim is true it should 
be apparent to Honduras that leaving the situation in its present 
unsatisfactory state would open the way to dEurther penetration by 
Guatemala in the disputed area. The proposed arbitration offers Hon- 
duras an opportunity to end the situation to which she objects, aiwi to 
establish her claims in the disputed area. It appears to the Depart- 
ment that Honduras in declining to accept the proposal is assuming 
the responsibility for the continuance of this situation. 

6. The Department also desires you to submit your personal views 
as to the reasons prompting the Honduran Government’s refusal to 
accept the Department’s suggestion and the possibility that this sug- 
gestion may ultimately be accepted either after the elections or by 
another administration. 

7. In your conversations with the Honduran authorities please also 
bear in mind the considerations set forth in the Departmenfia tdl^ram 
No. 65, Jiily 20, 7 p. m. and in the memorandum accompanying the 
Department’s instruction No. 272, dated July 24.®* 

Castls 


GOOD OFFICES OF THE DEPARTMENT OP STATE IN BEELALF OP 
AMERICAN INTERESTS DESIRING TO ESTABLISH AIR LINES IN 
LATIN AMERICA 


Pan American Airways, Incorporated 


810.79611 Pan American Airways, Inc./21 

The Pan Ameriocm. Airways^ Ine., to the DefartmenA of State 


New Yobk, FehTuary 16, 1968. 

[Eeceived February IT.) 

Gentebmen; This Company’s airplane “Pan-America” -will kaw 
Key West, Florida, on or about Febi^ry 28th, and "will cover the 
following itinerary, as nearly as practicable: 


February 28 — San Miguel, Yucatan 

29 — ^Belize, British Honduras 
Mardi 1 — Puerto Barrios, Guatemala 

2 — Guatemala City, Guatemala 
4 — San Salvador, Salvador 
6 — ^La Union, Salvador 


ment’s telegram No. 65, July 20, 7 p. m., p. 766. 
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March 10 — ^Managua, Nicaragua 

13 — San Jose, Costa Rica 
15 — Colon, Canal Zone 
17 — Lunon, Costa Rica 
20 — San Juan Del Norte, Nicaragua 
22— Managua, Nicaragua 
24 — Puerto Barrios, Guatemala 
27 — ^Belize, British Honduras 
29 — San Miguel, Yucatan 
31 — -Cape San Antonio, Cuba 
April 1 — ^Havana, Cuba 


Of course, this itinerary is only tentative, and the schedule must 
vary with weather conditions and delays encountered. However, it 
is requested that permission be obtained from the Governments of 
Mexico, Briti^ Honduras, Salvador, Guatemala, Honduras, Nicara- 
gua, Costa Rica and Panama to land in these countries without having 
to undergo the customary formalities and complications of clear- 
ance, etc. It is also requested that the Consular Representatives o± 
the United States at the places above mentioned, and also at places 
hereinafter mentioned, be notified of this flight, and instructed to 
render every assistance possible to the early consummation of the 
Company’s survey work. 

The purpose of this flight is to survey the most feasible airway 
between Key West and Colon, in anticipation of the award of a mail 
contract for a service over this route. It may be necessary to touch 
at certain additional places, particularly Corinto, Nicaragua and 
Tegucigalpa, Honduras. 

Mr 4 J. E, Whitbeck will be in charge of this flight, and will be 
instructed to communicate his departures and arrivals to the nearest 
American: Consul, as well as to advise both Consular and Diplomatic 
Representatives of the United States more exactly as to his time of 
arrival, when it can be determined. 

It will be impossible to maintain the above schedule unless requested 
exemption from the customary red tape is obtained, and it is, of 
course, of vital importance to the Company to have this survey 
completed before the rainy season begins in the middle of April. 

Very truly yours, 


Pan American Airways, Ino. 


By John A. Hambtjeton 


810.79611 Pan American Airways, Inc./36 

The Secretary of State to the Pan American Airways^ Inc. 

Washington, February 25^ 1928. 

Sirs: The Department acknowledges the receipt of your letter of 
Pebruary 16, 1928, in connection with your plans for a flight from 



GENERAIi 


777 

Key West to Colon, and informs you that in compliance with the 
request contained therein instructions have been sent to the American 
Embassies at Mexico City and Habana, the Consulate at Belize, Brit- 
ish Honduras, and the Legations at San Salvador, Guatemala City, 
Tegucigalpa, Managua and San Jose,®® with a view to obtaining pw- 
mission for flight over the territory of the countries concerned and 
also exemption from the usual formalities of clearance. The American 
consular officers at the other places mentioned in your letter under 
reference have been instructed to render all possible assistance. It is 
noted from your letter of February 23 ^ that the flight will leave Kaj 
West on March 7. 

A statement of the expense incurred in this telegraphic corre- 
spondence on your behalf will be sent you in due course. 

I am [etc.] 

For the Secretary of State: 

Frakcis White 
Assistant Secret aTy 


810.79611 Pan American Airways, Inc./46 

T7ie Secretary of State to the Pam American Airways^ Inc^ 

Washington, March 7, 1&2S. 

Sirs: The Department refers to its letter of February 25 last in 
connection with your plans for a flight from Key West to Colon, and 
informs you that it is in receipt of telegrams from the American Lie- 
gations at San Salvador, Guatemala City, Tegucigalpa, Managua and 
San Jos6, as well as from the Embassies at Mexico City and Habana 
and the Consulate at Belize,®® according to which the desired arrange- 
ments have been made. 

The Legation at Panama was instructed on February 25 to notify 
the Government of Panama of the proposed flight and also to request 
the American Consul at Colon to render all possible assistance to Mr. 
Whitbeck, who was expected to reach there about March 21. This 
instruction does not call for a reply. 

The American Minister at Guatemala suggests in his telegram that 
he be notified a few days in advance of the arrival of Mr. ^itbeck, 
and points out that there is no landing field at Puerto Bamos. 

I am [etc.] 

For the Secretary of State : 

[Stokeubt W. Morgan] 

Chiefs Di'oision of Latim American Affairs 


“None printed. 
®*Not printed. 
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810.79611 Pan American Airways, Inc./48 ; Circular telegram 

The Secretary of State to the American Diplomatic Representatives 
in Costa Rica^ Gh/Merruda^ Panama^ and Salvador 

Washington, March 7, 19^8 — 6 p. m. 
Pan American Airways flight postponed approximately 30 days. 

BlELIiOGG 


$10.79611 Pan American Airways, Inc./49 : Telegram 

The Secretary of State to the Minister in GvMemala {Geissler) 

WAsmNGTON, Mo/rch 16^ 1928 — 6 p. m, 
21. John D. MacGregor, Vice President Pan American Airways, 
will arrive by train March 20 for the purpose of obtaining a transport 
concession. Please render him all possible and proper assistance. 

ElELLOGG 


810.79611 Pan American Airways, Inc./50 

The Secretary of State to the Minister m Nicaragua {EherhardtY’^ 

No. 331 Washington, March 17^ 1928. 

Sir: The Department has been informed that Mr. John D. Mac- 
Gregor, Vice President of Pan American Airways, Inc., 100 East 42nd 
Street, New York City, is planning to make a trip through the coun- 
tries of Central America for the purpose of obtaining airplane trans- 
port concessions. Mr. MacGregor expects to reach Guatemala on 
March 20 and shortly thereafter to visit the coimtry to which you are 
accredited. 

Should Mr. MacGregor call upon you the Department will be pleased 
to have you extend to him all possible and proper assistance toward 
the accomplishment of his mission. 

I am [etc.] 

For the Secretary of State : 

Francis White 


810.79611 Pan American Airways, Inc./66 

The Minister in Ghiatemcda {Geissler) to the Secretary of State 

No. 1861 Guatemala, March 26.^ 1928. 

[Received April 4.] 

Sir : With reference to the Department’s cablegram No. 26 \^T\ of 
March 16, 5 p. m. instructing the Legation to render all possible and 

"The same, on the same date, to the Ministers in Costa Hica (No. 441), Hon- 
duras (No. 238), and Salvador (No. 116). 
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proper assistance to Mr. John D. MacGregor, Vice President of the 
Pan American Airways Incorporated, in his ^ort to obtain a trans- 
port concession, I have the honor to report, that I arranged for the 
President of Guatemala to receive Mr. MacGregor today, »Ttr> that 
since then he has informed me, that he has had a very pleasant prelimi- 
nary talk with President Chacon concerning his project, and tha ^» he 
will visit the Minister of the Interior {Fomento) tomorrow, as sug- 
gested by the President, for the purpose of discussing details. 

I have [etc.] Abtbcur H. GarnsLaa 


810.79611 Paji American Airways, Inc./57 : T^egram 

The Secretary of State to the Minister in O'uM&rryala (Geissler) 

Washikgton, April 18^ 19^ — 7 p. m- 
36. Department’s 21, March 16, 5 p. m. Pan American Airways 
report MacGregor having difficulties in his negotiations. Keport 
briefly by cable, fully by mail present situation and render all possible 
assistance. 

Slbxooo 


810.79611 Pan American Airways, Inc./58 ; Telegram 

The Mirdster m Guaterriala (Geissler) to the Secretary of Staie 

Gijatbmai-a, April 1928 — 11 cu frb. 

[Received 4 p. m-J 

49. Referring to the Department’s telegram of April 18, 7 p. m* 
MacGregor appears to liave been m ak i n g considerable progress bnt 
encountered ddLay because of consideration given by Council of State 
to question whetber Gtordon contract (see despatch No. 1741 in- 
terferes, and subsequently by impen di n g reorganization of Coimcil of 
State. 

April 20 in personal interview I requested the Presideiat to receive 
him again. MacGregor says that the Pr^d^t and the Miniver of 
Fomento have assured him that they will sigu the^ contract when, 
returned by the Council. He hopes to get contract signed ■within 10 
days and requests that the company be informed that b^use of 
Ghiatemalan censorship he is not cabling but that he is writing fully. 

Full details by mail. 

Gsssslbb 


"Not orinted; it was dated Dec. 24. 1927, and Informed the Depart^t 
r ,n^.r date of Dea 10, 1027, an aviation contract had been awarded by ^ 
Gua^^ii auth^ttes to Victor D. Gordon, an American dUaen. (Me No. 
814.796 Gordon, Victor D./4) 
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810.79611 Pan American Airways, Inc./64 : Telegram 

The Minister in GucctemcHa {Geissler) to the Secretary of State 

Guatemala, May S, 19^8—12 noon. 

[Received 9 p. m.] 

69. Upon instruction of the Pan American Airways, MacGregor 
left today via San Salvador for Tegucigalpa to open negotiations for 
transport concession. 

The Government here is indisposed to take action on the company’s 
application while the Cabinet resignations are pending. Repeated to 
Tegucigalpa and San Salvador. 

Gmssles 


810.79611 Pan American Airways, Inc./70 

The Minister in Salvador {Gafery) to the Secretary of State 

No. 1118 San Salvador, May 5, 1928. 

[Received May 21.] 

Sir: Referring to previous correspondence on the question of the 
efforts of the Pan American Airways, Inc., to establish an air service 
between Key West and points in Central America, and with special 
reference to Minister Geissler’s telegram of May 2, 4 p. m., 1928,®® 
stating that the Vice President of Pan American Airways, Inc., 
Mr. J. G. [-D] MacGregor, had left Guatemala for Honduras, via San 
Salvador, I have the honor to report that Mr. MacGregor called to 
see me on Thursday last, stating that he was remaining here only for 
the day and did not then desire to take up the matter of interesting 
the Government of Salvador in the establishment of an air service. 
He told me that, in view of the failure of the Government of Guate- 
mala to take any action on his Company’s offer (although he had 
remained six weeks in the City of Guatemala), his principals had 
directed him to proceed immediately to Tegucigalpa and endeavor to 
interest the Government of Honduras in the project. He stated also 
that the plans had been radically changed ; the route, now under con- 
sideration, would come neither to Guatemala nor San Salvador, but 
would pass via Belize, British Honduras and Tela, to Tegucigalpa; 
that there was a possibility that later on a shuttle route between 
Tegucigalpa and San Salvador might be established; he would let 
me know how his negotiations in the capital of Honduras proceeded. 

I have [etc.] Jefferson Caffert 


See telegram No. 59, May 2, noon, from the Minister in Guatemala, supra. 
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810.79611 Fan American Airways, Inc./68 : Telegram 

The Secretary of State to the Amhassador m Meaneo {Morrovj) 

Washtnoton, Mo^ 11^ 19B8—6 p. m. 

125. Pan Am erican Airways Incorporated, wMch contemplates 
establishment of air mail and passenger service between the United 
States and Panama Canal Zone via Cuba, is desirous of flying its 
planes in tMs connection over the State of Yucatan and Territory of 
Quintana Roo. Company understands that local authorities have no 
objection provided permission of Federal Gk>vemment is obtained 
and presumes that in view of Article 4 of Pan American Commercial 
Aviation Convention signed at Havana by three MftTion.u •« 

the Mexican Government would raise no objection to free passage of 
company’s planes. 

At the instance of the company please request permission of Mexi- 
can Government for company’s planes to fly over Yucatan and Quin- 
tana Roo on their regular trips and to land at Merida when neces- 
sary. Company makes no request for preferential permission of any 
kind nor for the right to conduct any commercial undertakings on 
Mexican soil. 

Please telegraph Mexican Government’s reply. 

Ejeunoo 


810.79611 Pan American Airways, Inc./79 : Tel^ram 

T?ie Charge in Mexico (SchoenfeLd') to the Secretary of State 

Mnxioo, Jwm 23, 1928 — 11 a. m. 

[B^eceived 7 ; 10 p. m.] 

166. My 144, June 2, 1 p. m.*’^ A note dated June 21 received 
today from the Acting Minister for Foreign Affairs states that the 
authorities concerned have granted permission of a proviaonal char- 
acter for the airplanes of the Pan American Airways, Incorporated, 
to fly over Yucatan and Quintana Roo in their journey from the 
United States to Canal Zone with the reservation that defimte per- 
mission may be given on the basis subsequently to be stipulated 
when the Pan American commercial aviation convention recently 
signed at Havana is ratified. 

Text of note by the pouch. 


’“Ante, p. 585. 
“Not printed. 
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810.T9611 Pan American Airways, Inc./97 

The Minister in Nicaragua {EherJiardt) to the Secreta/ry of State 

No. 712 Maitagua, Jiune 28^ 1928. 

[Received July 11.] 

Sjr: With reference to the Department’s instruction No, 331 of 
March 17, 1928, I have the honor to transmit herewith a copy and 
translation of the contract signed by the Nicaraguan Government 
and Mr. John D. MacGregor as representative of the Pan American 
Airways, Incorporated, for the establishment of an air mail and 
passenger service between the United States, Nicaragua, and the 
Canal Zone. 

Upon Mr. MacGregor’s arrival in Nicaragua I introduced him to 
the President and explained briefly the interest of the United States 
in the proposed air mail service. I subsequently extended to Mr. 
MacGregor such additional assistance as seemed proper. He en- 
countered no opposition in connection with his contract and its 
signature was delayed only by the necessity of waiting for the arrival 
of his power-of-attomey from his own company and by the inevita- 
ble mechanical delays in the Department of Fomento. I am trans- 
mitting herewith for the Department’s information a copy of a letter 
from Mr. MacGregor in which he expresses his appreciation of the 
Legation’s assistance.®^ 

When Mr. MacGregor’s proposal was first presented to the Presi- 
dent the latter said that he had recently promised Mr. Goodell, the 
manager in Honduras for the United Fruit Company, to give him 
preference for the establishment of an air mail service from Hon- 
duras to Nicaragua if the fruit company should decide to extend 
to this country the service already operated between Tela and 
Tegucigalpa. The President was therefore reluctant to conclude a 
new contract without being released from this promise. Mr. Mac- 
Gregor assured both the President and the Ijegation that the United 
Fruit Company was favorably inclined to the establishment of his 
own service and would cooperate in every way and he promised to 
obtain immediately instructions from the United Fruit Company 
to Mr. Goodell to cable to the President, releasing him from the 
promise referred to. While no such cable arrived before Mr. Mac- 
Gregor’s departure from Managua, the President signed the con- 
cession on this assurance. I am transmitting herewith for the 
Department’s further information a copy of a further letter which 
Mr, MacGregor wrote to me in this connection.®^ 

It will be noted that the concession provides for the establishment, 
without subsidy from the Government, of a passenger and mail 
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service for which the company will be free to establish such tariffs 
as it sees fit. The Government promises to deliver to the company 
all correspondence to be delivered by air mail. Mr. MacGregor 
stated at the outset that this was the only special or exclusive privi- 
lege which the company desired. Article 21 of the concession ms 
signed however contains certain additional provisions designed to 
safeguard the company against interference in the conduct of its 
service, which could perhaps be interpreted in such a manner as to 
make it impossible or very difficult for a rival company to engage in 
commercial aviation in Nicaragua. This article, which underwent 
some changes after the original draft of the contract had been sub- 
mitted to the ^Legation, was not brought to the Legation’s attention 
in its final form until the contract itself had been signed. 

Mr. MacGregor returned to Tegucigalpa on June 21 on the airplane 
which was sent to bring an instruction transmitted by the Departr- 
ment through the Legation there. He informed me that he expected 
to conclude his negotiations in Tegucigalpa without difficulty and 
that the establishment of the service would be assured when the 
concessions from Honduras and Nicaragua were ratified by the con- 
gresses of these two countries. It cannot however be actually inaugu- 
rated until about one year after such ratification, because of the 
necessity for building planes and constructing airports in the mean- 
time. While the company desires to extend its service also to the 
other Central American countries it will not be necessary to do so in 
order to assure a through service between the United States and the 
Canal Zone. 

I have [etc.] Charles C. Eberhaibdt 

[Endosure — ^Translation — ^Extract! 

Contract Between the Government of Nioaragvta and the Pan Ameri- 
can Airways, Ino., Signed Jvne 18, 19^8 

Due to the circumstance that the C5ompany is the one which 
wUl establish for the first time the service to which tto contract 
refers, and in consideration of the lai^ expenditures which the said 
Company will have to make in order to commence and operate this 
service, the Government agrees not to concede to any other company, 
person or corporation rights and privileges which might interfere 
with or injuriously affect iu any way those which by means of this 
contract are conceded to the said Company, or which might istur 
or interrupt the proper maintenance of this service, or which might 
endanger the life or property of the officers or passengers of the Com- 
pany or of its clients in Nicaragua, such as authormng that tbe 
radio stations, telegraph stations, air ports, or other like eqmpmen^ 
whether the property of the Company or of the Government, could 
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be used in common with other companies, firms, individuals, or organ- 
izations that interest themselves or desire to interest themselves in the 
field of commercial, experimental, or amateur aviation in the Repub- 
lic of Nicaragua. 


810.79611 Pan American Airways, Inc./82 : Telegram 

The Secretary of State to the Charge in Great Britain (Atherton) 

Washington, Jtme 26^ 1928 — d p. m. 

161. Pan American Airways, Incorporated, 100 East 42nd Street, 
New York, made application sometime ago to Government of British 
Honduras for authorization for their aircraft to land and take off 
from British Honduras and to use crown land for a landing field or 
to acquirel and develop airport. The company has informed the 
Department that although the British Honduran Government is will- 
ing to grant this authorization the Colonial OflS.ce has withheld its 
approval because of the absence of a general aviation agreement be- 
tween Great Britain and the United States. 

Take up this matter immediately with appropriate authorities and 
endeavor to bring about favorable decision. You may assure British 
authorities that Federal Government of United States is prepared to 
grant on a reciprocal basis to British nationals and British concerns 
the same privileges that are desired in British Honduras by Pan 
American Airways, Incorporated, and to endeavor to arrange for 
granting of like facilities by interested State Governments. Experi- 
ence in this latter regard convinces Department that there would be 
no difficulty in effecting arrangements. Department is informed that 
authorization of British authorities is necessary by July 1 next. 

Kellogg 


810.79611 Fan American Airways, Inc./84 : Telegram 

TTie Secretary of State to the Minister in the Dominican Republic 

(YoungY^ 

Washington, Jwie 28^ 1928 — 1 p. m, 
12. Pan American Airways which is now operating a mail and 
passenger service between Key West and Habana desires to inaugu- 
rate shortly, a bi-weekly passenger service between San Antonio, Cuba, 
and San Juan, Porto Bico, via Port au Prince and Santo Domingo. 
The Company is endeavoring to make an initial flight beginning next 
Monday and to inaugurate thereafter as promptly as possible a regu- 
lar service. Please request permission of the Dominican authorities 

“The same, mutatis muta/ndis^ on the same date to the Charge in Haiti as 
telegram No. 33. 
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for a ship of the Pan American Airways to make the initial flight 
next Monday or as soon thereafter as possible and inquire whether 
the Government would also be disposed to give permission fear the 
establishment of a regular service by this Company. 

Kaunsa 


810.79611 Pan American Airways, Inc./85 : Telegram 

The Minister in the Dominican Re'pvblic (Young) to the Secretmy 

of State 

Santo Domtnqo, June 29^ 1928—10 a. m, 

[Eeceived 1 : 25 p. m.3 

39. Department’s telegram 12, June 28, 1 p. m. Dominican au- 
thorities grant permission for initial flight and are favorably dis- 
posed towards establishment regular service but suggest formal ar- 
rangements for latter since landing facilities apparently necessary. 

TonNa 


810. 79611 Pan American Airways, Inc./86 : Telegram 

The Charge in Haiti (Cfross) to the Secretary of Stale 

Port att Prince, Jume 19&8 — 1 p, m. 

[Received 2:45 p. m.] 

69. Department’s 33, June 28, 1 p. m.“ Haitian Government au- 
thorizes ship of the Pan American Airways to make contemplated 
flight. Permission also granted to use local Marine Corps’ landing 
field for this flight. The question of the Government granting per- 
mission for establishment of a regular service by this ccanpany will 
be considered but anticipate no difficulty in this regard. See my des- 
patch No. 1050, August 8, 1927, High Commissioner’s Series.®® Please 
request pilot to telegraph ahead day and hour of arrival here. 

Gross 


810.79611 Pan American Airways, Inc./87 : Telegram 

The Ambassador in Cuba (Judah) to the Secretary of State 

Habana, June 29^ 1928 — 3 p. m, 

[Received 6 : 02 p. m.] 

99. For White. Pan American Airways tells me they must submit 
bid July 2nd to Postmaster General New covering United States- 
Porto Rican and the United States-Mexican mail routes. As part of 


** See footnote 64, p. 784. 
“Not printed. 
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bid they must show they have permission to pass through Cuba and 
use landing fields here. Their petition for this privilege has been 
favorably acted upon by the Aviation Commission and decree is being 
prepared for President’s signature. I talked with the President this 
morning. He is satisfied with contract and says that he will sign 
decree. President leaves tonight for the Isle of Pines and it will take 
several days before the decree can be prepared and signed. Will you 
inform Postmaster General New before July 2nd that I think from 
my conversation with Machado there is no question about signing 
of decree and that if he awards the contract to the Pan American 
Airways there will be no diflSculty in their crossing Cuba and using 
landing fields here. 

Judah 


810.79611 Pan American Airways, Inc./92 ; Telegram 

The Seoretofxy of State to tfie Minister in Honduras {SvmTnerlm) 

Washington, JvJ/y o, 1928 — 6 p, m. 

56. Pan American Airways state their representative MacGregor 
telegraphed up that newspaper opposition is being created to the 
granting of contract to Pan American Airways because it is charged 
that the Company is connected with United Fruit Company. Pan 
American Airways assures Department that it has no connection what- 
soever with United Fruit Company and asks that you make this known. 

Khldogg 


810.79611 Fan American Airways, Inc./99 : Telegram 

The Secretary of State to the Minister in Hond/wras {Summerlin) 

[Paraphrase] 

Washington, JvJ/y 11^ 1928 — 7 p, m. 

60. Department lias been informed by the Pan American Airways, 
Incorporated, that Mr. MacGregor, their representative, is experienc- 
ing difficulty in securing a contract for air mail service. The com- 
pany says that it would be very helpful if you would discuss the mat- 
ter in its behalf with the President of Honduras. It is the desire of 
the Department that you do so as soon as possible. 

The Post Office Department has just awarded a contract to the Pan 
American Airways for air mail service from Key West to the Panama 
Canal via Cuba, Mexico, British Honduras, Honduras, Nicaragua, 
Costa Bica, and Panama. The Department is very anxious that this 
American concern should be able to begin operations without delay. 
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It is the feeling of the Pan American Airways that the German 
aviation interests in Colombia may have inspired some of the hostile 
press reports in Honduras. This is not unlikely, as they have been 
hostile to American interests. A report in this matter is requested. 
The I^partment, of course, desires very much that the air mail service 
be in the hands of a reliable American organization. 

Kxujooa 


810.79611 Pan American Airways, Inc./lOO : Telegram 

T7is Seovetofry of St(it& to tTie OTtwtgo in {Engefrt) 

WAsmNGKTON, Jvly il, 19^ — 7 m. 

23. Your 71, July 3, 6 p. Pan American Airways which has 
been awarded contract by Post (Mce Department for carrying mail 
from Key West to Panama Canal Zone and has bid on line from Key 
West to Porto Rico, informs Department it will send representatiye 
to Caracas within three weeks. Please render all posable asastance. 

ISSJJJOQQ 


810.79611 Pan American Airways, Inc./102 

The Assistant Secretmry of State {White) to the Ooimseior of Embassy 

in Cuba {Owrtis) 

Washinooxin, Jidy 19 ^ 8 . 

Dear Ctjrtis: Mr. Juan Trippe, President of the Pan American 
Airways, Incorporated, who were given last week the contract for ten 
years by the Post OflSce Department to carry the mails from Key West 
to Panama and also have a contract in Cuba for carrying interna- 
tional mails to Santiago, and who have bid for the contract from our 
Post Office Department to carry the mails from Key West to Porto 
Rico, advises me that certain German interests are now endeavoring 
to obtain a concession in Cuba to carry the Cuban domestic mails 
throughout the Island. Mr. Trippe states that his company wants to 
undertake this work and feels that with their international ozgMiza- 
tion they will be able to render better and cheaper service than a com- 
pany that is carrying just the domestic mails. The matter is up with 
Senor Sanchez Aballi, Secretary of Communications, and Mr. Trippe 
has asked me to ask you to pass on the word to Senor Sanchez that they 
are anxious to do the work and hope that the Cuban Government will 
not give the Germans the contract until they have had a chance to 
make them a proposition. 

We are most anxious here to have American aviation as pro mine nt 
as possible in the Caribbean region and for that reason this Depart- 


p. 830. 
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ment did everything possible to favor the bill that wias enacted by 
Congress at its last session authorizing the Post Office Depart- 
ment to give subventions for the carrying of air mail in the Carib- 
bean region. The Pan American Airways is a hundred per cent Ameri- 
can owned and managed company and for that reason we would be 
glad to see it, rather than Germans, have the contract in Cuba, The 
next tiTTift you see Sanchez or, if you do not see him shortly, if you 
could arrange to see binri soon and pass this word on to him, I tbinTr 
it would be beneficial. I understand that Sanchez would rather give 
the concession to the Pan American Airways in any event and if he 
knows that they will tmdertake the work I think that he ■will keep 
it open for them. 

Yours very sincerely, 

Frances Whitb 


810.79611 Pan American Airways, Inc./lOl 

The Aasistmt Secretary of State {yVhite^ to the Minister in 
GuatemdLa {Geissler') 

Washington, July 12^ 1928. 

Dear Mr. Minister : The Pan American Airways were not success- 
ful in obtaining a contract in Guatemala for the carrying of air 
mail and for that reason have dropped it and have taken up negotia- 
tions in Honduras and Nicaragua. They have now obtained a con- 
tract in Nicaragua and will probably obtain a contract in Honduras 
within the next few days. We also expect the matter of their contract 
in British Honduras to be arranged this week. The Post Office 
Department gave them the contract last week for ten years to carry 
the mails from Key West to the Panama Canal and they will go 
via Cuba, M4rida in Yucatan, Belize, Tela, Tegucigalpa, Managua, 
San Jose, and Panama. It is not necessary for them to come into 
Guatemala but it occurs to me, now that the Guatemalan Govern- 
ment sees that they are being left out, and it was on account of their 
failure to give a contract to the Pan American Airways that the 
Post Office Department excluded Guatemala in the call for bids, 
that Guatemala may now think better of it and want to give a sat- 
isfactory contract to this company. Will you please let me know 
what the situation is and whether you think this is now a favorable 
moment for the company to take the matter up again by sending a 
representative to Guatemala. They can probably do so after their 
Honduran-Costa Rican concessions have been completed. 

With kindest regards [etc.] 

Francis White 
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810.79611 Pan American Airways, Inc./112 


The Pern AmericcMi Airways^ Inc.^ to the Assistmt Seoretary of State 

{White) 


New Yobk \%mdated^. 

[Received July 26, 1928.] 

Dear Mr. White : We are planning on a survey flight through Cen- 
tral America to the Panama Canal Zone leaving Havana about 
August 18th. 

The route will be as follows : 

Havana, Cuba 
Cozumel, Mexico 

' Belize, British Honduras 

Tela, Honduras 
La Union, Salvador 
Punta Arenas, Costa Rica 
San Jose, Costa Rica 
David, Panama 
Panama City, Panama 
Canal Zone 

In covering this route by air, we will need permission from the 
governments of Honduras, El Salvador, Costa Rica and Panama. 
Will you kindly have the American Ministers to those countriee 
instructed to secure for us permission to land and refuel our plane 
and to make incidental survey flights in the vicinity of the cities 
named in those four coimtries. It will be satisfactory to handle the 
entire correspondence by mail. 

With many thanks for your help in this and other activities in 
Central America, we remain [etc.] 

Pan American Airwaxb, iNa 
By P. E. D. Nagle 


810.79611 Pan American Airways, Inc./117 

The Seoretary of State to the Pan American Airways^ Inc* 

Washington, Augvet 19^, 

Sirs : With reference to your undated letter to Mr. White, received 
July 26, stating that you are planning a survey flight through Central 
America to the Panama Canal Zone, and ask i n g that the Ameri<^ 
Ministers in Honduras, El Salvador, Costa Rica and Panama be in- 
structed to procure certain facilities in your behalf, the Department 
is pleased to inform you that the desired instructions were promptly 
sent. 


237676 — 42 58 
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In this connection it should be said that the Department has ascer- 
tained from the American Consul at Belize, British Honduras, that 
the facilities obtained pursuant to the request contained in your letter 
of February 16 last are still available. It is stated by the Consul that 
rain and squalls are more frequent in August and that the prevailing 
wind is east-southeast with an average velocity of fourteen miles per 
hour; also that the landing field is used every Saturday and Sunday 
for sports but will be free if he is notified of the date of arrival of 
your plane. 

I am [etc.] 

For the Secretary of State : 

S. W. Morgan 

Chiefs Di/oision of Latin Americcm Affairs 


810.79611 Pan American Airways, Inc./127 : Telegram 

The Acting Secretary of State to the Charge in the Dondnioan 
Republic (Yotmg)^^ 

Waseongton, September 10, 1928 — 6 p, m, 
24. The Department is informed that Mr. P. E. D. Nagle, repre- 
senting the Pan American Airways, Incorporated, is proceeding to 
the Dominican Republic in connection with the taking over by his 
firm of the West Indies Aerial Express for the establishment of a 
commercial air service between Miami, Florida and San Juan, Porto 
Rico. Mr, Nagle and the Pan American Airways are well and favor- 
ably known to the Department and you are instructed to accord him 
such assistance as may be possible and proper. 

Clark 


810.7961 Pan American Airways, Inc./131 

The Secretary of State to the Minister in Honduras (Siimmerlin) 

No. 285 Washington, September H, 1928. 

Sir: The Department acknowledges the receipt of your despatch 
No. 680 of August 15, 1928, enclosing a copy of a memorandum dated 
August 14,®® which you received from Mr. MacGregor containing a 
report of his efforts to secure a contract for the Pan American Air- 
ways, Incorporated, from the Honduran Government. 

The Department has noted from this despatch and previous corre- 
spondence on the subject the difficulties which Mr. MacGregor appears 

*“The same, m/utatis mutandiSi on the same date to the Charge In Haiti as 
telegram No. 60. 

Neither printed. 
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to have encountered. Xhe Department does not appear^ however, to 
have received a comprehensive repoirt from you cm the situation con*- 
fronting Mr. MacGregor, and on the efforts which it is presumed you 
are making on his behalf. 

Inasmuch as the Pan American Airways, Incorporated, has already 
received a contract from the United States Post Office for the trans- 
portation of mail between this country and Panama and as the ob- 
taining of a satisfactory contract from the Honduran Gtovemment is 
necessary for the fulfillment of the contract with the United States 
Post Office, the Department considers it of vital importance to Ameri- 
can interests generally and for the development of American com- 
mercial aviation in Central America especially that Mr. MacGregor 
should be successful in his negotiations with the Honduran Govern- 
ment. 

• 

I am [etc.] For the Secretary of State: 

Fbaitcis Whteb 


810.79611 Pan American Airways* Inc./186 

The Assistant Secretary of State (WMte) to the OhargS in Frcmoe 

{Armow) 

Washington, September 19S8. 

Dear Norman : Mr. Juan R. Trippe, President of the Pan American 
Airways, Incorporated, lOO East 42d Street, New Tork City, is sailing 
early in October for Paris where he may take up negotiations with 
the Latecoere Company. 

The Pan American Airways, Incorporated, is a one hundred per cent 
American company; all its officers and all its capital are American 
and so are its equipment and pilots- For nearly a year now it has 
been operating between Key West and Habana carrying mails and 
passengers and is about to open operations from Miami. Some two or 
three months ago the Post Office Department awarded this company a 
ten year contract for the carrying of mails to the Canal Zone via Cuba, 
Mexico and Central America, and another ten year contract for the 
carrying of mails to Porto Rico via Cuba, Haiti and the Dominican 
Republic. The company is now working out in the countries it has to 
pass through the necessary formalities for the establishment of the 
service. Eventually, the company desires to extend its activities 
down the west coast of South America to Chile, thence across the 
Andes to Buenos Aires and perhaps from Porto Rico via^ Trinidad 
to Venezuela, and thence down the east coast of South America. 

In any event, we consider of the utmost importance that American 
airlines should be established in this hemisphere and especially in the 
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Caribbean region. The French are already very active, as you know 
in mnnin g a service from Paris to Dakar by airplane ; thence to the 
Brazilian coast by steamer, and thence to Eio and Buenos Aires by 
airplane, and the German so-called Scadta Company is very active 
in Colombia and the Germans are also active in Bolivia, Peru and 
Ecuador. Mr. Trippe will probably want to discuss matters with the 
Latecoere Company and try to make some arrangement with them 
and any assistance that the Embassy can render him will be most 
highly appreciated I assure you. 

With kindest regards [etc.] Francis White 


810.79611 Pan American Airways, lnc./136 : Telegram 

The Secretary of State to the Yice Consul at Nassau {Points) 

Washington, October i, ly^iS — 6 p. m. 

Pan American Airways which has been awarded contract by Post 
Office Department for carrying mail from Key West to Panama Canal 
Zone and from Key West to Porto Rico is contemplating bidding for 
contract between Miami and Nassau. Mr. John A. Hambleton, Vice 
President of the Company, is in Nassau in connection with this matter* 
Please render him all proper assistance. 

EjBZiliOGG 


810.79611 Pan American Airways, lnc./146 

The Minister in the Dominican Rej^ublic {Yowng) to the Secretary of 

State 

No. 1058 Santo Domingo, October 16^ 19%8. 

[Received October 23.] 

Sir : Adverting to the Department’s telegram No. 24 of September 
10, 1928, regarding the Pan American Airways, Incorporated, I have 
the honor to report that representatives of this company, Messrs. Nagle 
and MacGregor, were here recently for a few days in the interests of 
this company. They were introduced by the Legation to President 
Vasquez and the Minister of Finance to whom they outlined the com- 
pany’s plans with respects to the establishment of a commercial air 
service between Miami, Florida, and San Juan, Porto Rico. The Pres- 
ident and Minister de Moya stated that the establishment of the pro- 
posed service would be cordially welcomed by the Dominican Govern- 
ment which would gladly accord every possible facility and assistance. 

^Sociedad Colombo-Alemana de Transportes Aereos. 
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It is understood that Mr. Nagle "will return to Santo IXomingo in the 
near future and will then endeavor to reach a formal agreement and 
undertaking with the Government. 

The Legation was happy to accord to these gentlemen during their 
stay here every possible and proper assistance. 

I have [etc.] !E5 van E. Youko 


810.79611 Pan American Airways, Inc./166 

The High Corrymissioner in Haiti {Russell) to the Secretary of State 

No. 1324 PoBT ATT Prince, November 26^ 19^, 

[Received December 6.] 

Sir : I have the honor to report that the officials of the Pan-American 
Airways, Inc., have recently been in Haiti and have taken up with me 
the question of obtaining a concession or contract with the Haitian 
government. There is attached hereto a copy of the contract first pro- 
posed by the Pan-American Airways, Inc. There is also attached a 
memorandum giving the views of the treaty officials on the proposed 
contract."^® 

The Pan-American Airways, Inc., is in agreement except as to article 
8, and it proposed a new article 8, copy attached. 

A few days ago President Bomo spoke to me on this subject and 
said that he believed that the Haitian government should assist this 
new industry in Haiti which he thought would be of material benefit to 
the country, and that, as a consequence, he was prepared to heartily 
endorse article 8 submitted by the company allowing exemption from 
taxes and payment of import duties on gasoline, oils, special tools, and 
spare parts. The representative of the Pan-American Airways, Inc., 
at Port au Prince informs me that other governments have already 
agreed to a clause similar to the proposed article 8, and while from a 
financial point of view the question is one of small moment, from a 
political point of view the rejection of this clause by Haiti would be 
serious, in as much as other countries have readily agreed to it and 
would be unable to understand how Haiti was to be excepted. 

Dr. Millspaugh, the Financial Adviser-General Receiver is strongly 
opposed to the inclusion of this clause in the contract. I feel that 
in view of the fact that the work is pioneer work, that it will un- 
questionably be a decided benefit to Haiti and form one of those 
ties that I am trying to develop which will bind Haiti to the United 
States commercially in such manner as to assure the future stability 
of this country, that it would be perfectly proper to permit the 


"Not printed. 
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desired exemption, particularly in view of the fact that President 
Borno, representing Haiti, is strongly in favor of it. 

The representative of the Pan-American Airways, Inc., has just 
presented a new article, copy attached, which he desires incorporated 
in the proposed contract as article 16. This article is now being 
studied. At first glance I am not in particular sympathy with it 
and do not believe that there would be much difficulty in having 
it eliminated, particularly if article 8, as proposed by the company 
was included in the contract. 

It is requested that the Department inform me by telegraph its 
views regarding article 8 proposed by the company, in order that 
the representative of the Pan-American Airways, Inc., may take up 
this question with the Haitian government to the end that the con- 
tract may be consummated at an early date. 

I have [etc.] John H. Rxtssell 

[BnelosTire 1 — ^Extract] 

ProfoseA Contract Between tJie Republic of Haiti and the Pan 

American Airways^ Inc. 

Eighth 

In view of the fact that the Company asks no subsidy or sub- 
vention of any kind from the Government, and because of the value 
of the services the Company will render, the Government agrees that 
the Company shall be free from all taxes, federal and municipal, 
and that the present import and export duties on airships, gasoline, 
oils, and material and supplies of every kind used in the establish- 
ment or operation of its business shall not be increased. The Com- 
pany shall have free use of the internal mails, telegraph, telephone, 
and radio systems, but only for matters relating to the Company’s 
own business. 

[Enclosure 2] 

Draft Article 8 Proposed by the Pan American Airways^ Inc, 

Artiolb 8. In consideration of the value to the Haitian Govern- 
ment of the services of the Company (Pan American Airways, Inc.,) 
will render, and to assist the Company in initiating and maintain- 
ing the most elBicient service, the Haitian Government agrees that, 
for a period of Ten Years, the Company shall be exempted from 
all taxes, federal and municipal, and from the payment of all im- 
port duties on airplane Gasoline, Oils and Special Tools and Spare 
Parts to be used exclusively in the establishment and operation of 
its business. 
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[Endosnre S] 

Draft Article 16 Profosed hy the Pan American Airvyayey Inc, 

The Company agr'ees that it will carry under a scale of tariffs 
to be fixed by agreement between the Government and the Com- 
pany, all Haitian air mail to Porto Rico, Santo Domingo, Cuba 
and the United States, The Government agrees that it will not 
deliver to any other person or company any Haitian air mail to 
the foregoing countries so long as the total amount of air mail 
does not exceed twenty-five percent. (25%) of the total first-class mail 
from Haiti to those countries. The Company shall have the right 
to arrange a revision of the air mail tariffs when improvements in 
the service or increase in the volume of the air mail make the revision 
of such tariffs advisable. 


810.79611 Pan American Airways, Inc./167 

The High Commissioner in Haiti {Russ^) to the Secretary of State 

No. 1327 PoBT ATI Prince, November ^8^, 1968. 

[Received December 6.] 

Sir : Referring to my Despatch No. 1324 of November 2$th, 1228, 
I have the honor to inform the Department that this morning I 
had a conference with representatives of the Pan-American Airways, 
Inc., and it appears that they are very desirous of having Article 16 
incorporated in the proposed contract. 

The Financial Adviser- General Receiver is of the opinion that the 
second sentence of this Article would grant a monopoly of the mc®t 
objectionable sort. He further feels that the Haitian Government 
should not obligate itself to send mails by the services of this Com- 
pany before an agreement has been reached as to rates. He also 
believes that the third sentence is objectionable in that it might be 
construed as giving the Company the right to revise rates upward 
as well as downward and without the consent of the other party. 
He recommended that in place of this Article the following be 
substituted : — 

^‘The Company agrees that it will carr^ under tariffs to ^ fix^ 
from time to time by agreement with the Government, the air 33 ^i1b 
delivered to the Company by the postal service of the Republic, 
subject to the limitation as to total weight fixed elsewhere in the 
present contract.” 

The Pan-American Airways states that Article 16 is not in the 
nature of a monopoly but is preferential treatment due to the fact 
that the Company is performing pioneer work. It further states 
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that it is very desirous of having this Article as well as Article 8 
incorporated in the contract with a view to assisting the Company 
in obtaining similar provisions in contracts with other countries. 
And that if these Articles wer'e left out of the Haitian contract 
it would be very difficult to incorporate them in other contracts 
also that they already exist, particularly in the contract with Nica- 
ragua which contract met with the approval of the Department of 
State. 

It would appear that Article 16 gives to the Company an un- 
qualified monopoly and I am quite aware of the Department’s atti- 
tude regarding monopolies. But I feel that the benefits accruing 
to Haiti from the contemplated services of this Company are such 
as to permit of the most liberal action on the part of the Haitian 
Government. 

I would therefore suggest that the Department, while not approv- 
ing of the monopolistic features of Article 16, not object to the 
giving of this Article as well as Article 8 in the proposed contract, 
if the Haitian Government so desires. 

I have [etc.] John H. Bussell 


810.79611 Pan Americcin Airways, Inc./159 ; Telegram 

The Ambdssador m Great Britain {Houghton) to the Secretary of 

State 

London, December 7, — noon, 

[Beceived December 1 — 9 : 10 a. m.] 

267. Department’s 168, July 6, 5 p. m.^« Informal Foreign Office 
note just received states : 

‘‘All the nece^ary arrangements have been made in the departments 
concerned at this end • we understand that the position now is that Ihe 
Goveminent of British Honduras is negotiating directly with the 
corporation and we hope accordingly that no difficulty will arise.” 

Houghton 


810.79611 Pan American Airways, Inc./162 : Telegram 

2^ Tie Minister in Gosta Rica {Davis) to the Secretairy of State 

San Jose, Decernber 4., 1928 — 9 «. m, 

[Beceived 2 : 25 p. m.] 

91. My 88, November 26, 2 p. It now appears probable that 

railway to Limon cannot operate for at least six months. 

”Not printed; it requested the Embassy to expedite reply to Department’s 
te^gram No. 161 of June 26, 3 p. m., p. 784. 

” Not printed ; it informed the Department that because of floods extending from 
San Jo^ to Limon, the railway between those points would probably not operate 
until March 1. (File No. 818.481/1.) 
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I believe sittiatioii offers the opportunity for Pan American Airways 
to establish itself in Costa Eica and Central America by arranging for 
service of one amphibian plane between San Jos6 and limon. I believe 
Costa Rican Government would be receptive to such a proposal. Local 
representative of above-named company is taking matter up with his 
principals. 

I hope Pan American Airways or the other American COTipany will 
establish this service before the Scadta Corporation or other non- 
American interests become active. Should the service be established 
it will be necessary to act without delay. 

Davis 


810.79611 Pan American Airways, Inc./166 : Telegram 

The Mimster in Costa Rica {Damis') to the Secretary of State 

San Jose, Deoeniber €, 1928 — 11 a. m. 

[BeceiTed 1 : 60 p. m.] 

94. My 91, December 4, 9 a.m. There are indications that non-Amer- 
interests are active. 

If Pan American Airways desires to take advantage of tins oppor- 
tunity it must act immediately, instructing local representative by ^ble 
to negotiate for provisional service and advising him when plane wiU be 
available. Should plane be shipped it might be best to assemble it in 
the Canal Zone where mechanics and equipment are available. Ne^>- 
tiations here should be completed, however, before plane is diipped in 
order to avoid possible complications. 

Dans 


810.79611 Pan American Airways, Inc./169 : Telegram 

The Seeretoary of Stale to the Minister in Ecuador {Boding) 

Washington, Decerriber 5, 19£S 10 wt- 
30. Pan American Airways, Incorporated, informs Department 
Mr. Harold R. Harris, Greneral Manager Peruvian Airways Cor- 
poration wiU assist Mr. Otto Berg von Linde, representative of 
W. E. Grace and Company, to apply for operating concession m 
Ecuador similar to concession recently granted to 

Please render all possible and proper assistance. Department is 
much interested in the development by 

mercial aviation service between the United States and Latin 
America. 


Kjeluogo 
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810.79611 Pan American Airways, Inc./171 : Telegram 

The Secretary of State to the Minister in Gosta Rica {Davis) 

WASHTtiTQTON, Decemher 8, 1928 — 7 p. m. 

48. Your 91, December 4, 9 a. m., and 94, December 6, 11 a. m. 
The Pan American Airways is shipping a plane at once which will 
be assembled at the Canal Zone and should reach Costa Rica by 
the 25th of this month. You may in your discretion use this in- 
formation to further the interests of the American company. 

REinooo 


810.79611 Pan American Airways, Inc./172 : Telegram 

The Secretary of State to the Ambassador in Chile {Oylbertson) 

Deomiber 11^ 19S8 — $ 'p. m. 

89. The Department is informed that Pan American Airways, 
Inc. and W. R. Grace & Company are asking the Chilean Govern- 
ment for a concession for commercial air mail service from Arica 
south in the name of the Chilean Airways Corporation, an American 
company, and are submitting definite written proposition. 

Kellogg 


810.79011 Pan American Airways, Inc./176 : Telegram 

The Secretary of State to the Minister in Costa Rica {Davis) 

Washington, December 12^ 1928 — noon. 

50. Lieutenant Donald Duke has been granted leave in order to 
fly a plane from Colon to Port Limon for delivery there to the Pan 
American Airways. Please request the appropriate authorities for 
permission for flight over Costa Rican territory and landing at Port 
Limon. 

E^ellogg 


810.79611 Pan American Airways, Inc./177 : Telegram 

The Secretary of State to the Minister in Gosta Rica {Da/ois) 

Washington, December 12, 1928 — ^ p. m. 
51. Department’s 48, December 8, 7 p. m. Please render all proper 
assistance to Mr, Frank Whiting, representing the Pan American 
Airways, Inc., in his negotiations for the establishment of the San 
Jose-Limon air mail service. 


ElELLOGG 
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810.79611 Pan American Airways, In&/180 

T7ie Cha/rge in Bond/wras {Johnson^ to the Seoretary of 8tato 

No. 757 Tbcuoigaipa, Deoember 7.f, 19BS. 

[Eecseived December 27.] 

Sm: I liave the honor to report that Mr. John D. MacGre^lQo: 
representing Pan A m erican Airways, Incorporated, returned early 
this week to Tegucigalpa and resumed immediately his negotiatioQS 
for a contract with the Honduran Government. He has had inter- 
views with President Paz, who appears to be entirely favorable to 
the proposal, and with the Minister of Fomento, who under direction 
of the President will celebrate any contract that may be agreed 
upon. Mr. MacGregor has informed me that so far he sees no reason 
to suppose he will encounter any serious difficulty in reaching an 
agreement with the Government. 

After Mr. MacGregor had seen President Paz, I talked with him 
myself and referred to his previous conversations with Mr. Summer- 
lin in regard to the proposals of Pan American Airwaya The 
President reiterated the favorable opinions he had ea^ressed to Mr. 
Summerlin and stated that he had instructed the Minister of Fo- 
mento to proceed without delay in the negotiations with. Mr. Mac- 
Gregor for a definite agreement. 

The Legation will keep the Department informed promptly of 
any developments in this matter. 

I have [etc.] Hiebschbl V, Johnson 


810.79611 Pan American Alrwaya, Inc./183 : Telegram 

T7ie Mirmter in Costa Bioa {Davis) to the Beoretary of State 

San Jose, December 16, 19B8 — 11 a. m. 
[Received December 17 — 12 : 38 a. m.] 
99. Departm^t’s 50, December 12, noon. Permission granted. 

Davis 


810.79611 Pan American Airways, Inc./184 ; Telegram 

The Seoretary of State to the High Commissioner in Haiti (5u«««S) 

Washington, 17, 192S — 7 p. m. 

88. The Department approves of the suggestion in the last para- 
graph of your despatch 1327, November 28. 


Ekunoa 
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810.79611 Pan American Airways, Inc./189 : Telegram 

TTie Charge im, Honduras (JoTmson) to the Searetary of State 

Tbguctqalpa, December 19^8—6 p. m. 

[Received 9:46 p. m.] 

147. IS^Gregor, representative Pan American Airways, informs 
me he signed today with Honduranean Government a contract in 
terms substantially as proposed by the company. 

Johnson 


HufiF-Daland Dusters and Keystone Airplane Corporation 
810.796/3a: Telegram 

The Secretary of State to the Amibassador in Peru {PoindexterY* 

CParaplirase] 

Washington, Jamiary 19, 1928 — S p. m. 

4. Within a year certain American aeronautical interests are plan- 
ning, with the encouragement and approval of the Government of the 
United States, to interest themselves in the transportation of pas- 
sengers and mail along the western coast of South America, For 
the success of their endeavors, it is important that the Government 
of Peru grant no exclusive concessions to foreign aeronautical in- 
terests to operate in Peru, and it is highly desirable that the Gov- 
ernment of Peru grant no concessions at all to foreign interests for 
air transport in Peru until the American companies above mentioned 
have had the opportunity to develop their projects, inflRmnrLh as any 
concessions to operate air lines in Peru might serve in effect to pre- 
vent American companies from establishing a coastal air line. As 
you know, the Government of the United States has always felt 
very strongly that the policy of the “open door” in such matters is 
best calculated to benefit all concerned. 

^ your opinion it is timely to do so, discuss this matter con- 
fidentially and informally with the President of Peru, and intimate 
to him that the Government of the United States would be pleased 
to see American aeronautical interests and Peru eventually joined 
in the development of aviation on the west coast of South America, 
and that the Government of the United States would appreciate it 
if the field would be kept open pending maturing and presentation 
of the^ projects. The American interests contemplate some foim of 
operation which as now planned would associate the Naval Air 
Service of Peru in the work. 

as™tS^rSn^No”*3 mittowdis, on the same date to the Minister in Ecuador 
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A bill to authorize the Government of the United States to give 
financial assistance to air lines to CSentral and South America is now 
pending in Congress. 

'KBtAJom 


810.796/4 : Telesnram 

The Ambassador m Peru (JPoindexter) to the Secretary of State 

Lima, Ja/rmary 21 ^ 1923 — 1 p, 

[Eeceived 6:^ p, rxu] 

4. Your 4, January 19, 8 p. m. not clear; have cabled for correc- 
tions. Please advise if the phrase ‘‘foreign interests’^ is intended to 
cover all foreign interests in Peru or only non- American interests. 
Also the phrase “American companies above mentioned,” none ap- 
pear to be mentioned in your cable. It would be an aid in presenting 
the matter if the companies referred to were known. 

Some days ago I presented to President Leguia Mr. Woolman, 
representing an American company, Huff-Daland Dusters. This 
company already has large aviation contracts in Peru. Woolman 
also represents the Keystone Aircraft Corporation. This last oom- 
pany made the planes now in use in the recently established air 
line between Lima and Iquitos. Woolman propo!^ to the Presi- 
dent to establish air mail service between Lima and P anam a. The 
President agreed to entertain the proposition. Since then the Pres- 
ident agreed to place the matter in the hands of Grow, former 
American naval officer, now in diarge of Peruvian naval aviation. 
Grow established the Lima-Iquitos service and now proposes to^ give 
the contract for Lima-Panama service [to?] Woohnan’s principals. 

Please advise if your cable is intended to oppose the Wwlrn^ 
proposition. German interests are on the ground and working in 
various disguises for this concession. 

PonmEamm 


810.796/4 : Telegram 

TJie Secretary of State to the Ambassador in Peru {PomdeaOer) 

Washington, January IflSS — 7 p. m. 

6. Your 4, January 21, 1 p. m. ^ 

1. The phrase “foreign interests” is intended to cover all mterests 

in Peru not American or Peruvian. , *5 a 

2. The American interests referred to in the Department s 4, 
January 19, 3 p. m., are the Keystone and HuflE-Daland Du^rs, who 
are connected with Hayden Stone (Financial) and Pan American 
Airways, and possibly eventually othera 

8. Give all possible and proper support to Woolman. 
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10.798/6 

The Minister in Ecuador {Boding^ to the Secretary of State 

fo. 1042 Quito, Fehruc^y 8^ 19^8. 

[Keceived March 10.] 

Sir: With reference to the Department’s cable No* S.of January 
9th, three P. M./® in which the Legation was informed that “certain 
unerican aeronautical interests are planning with the encouragement 
nd approval of the Government of the United States to interest 
hemselves in the transportation of passengers and mail along the 
p^esteim coast of South America”, and in which the Minister was 
QStructed to discuss this question with Doctor Ayora, Provisional 
President of Ecuador, in a confidential manner, intimating to him 
hat the government of the United States would be pleased to see 
Scuador and the aeronautical interests of the United States even- 
tually joined in the development of aviation on the west coast of 
South America, and for that reason the United States Government 
vould be happy to see the field kept open until these projects have 
Deen matured and completed, I have the honor to report that I have 
iiscussed this question in detail with Doctor Ayora, who informed 
ne that he was exceedingly interested in the matter and gave me the 
issurance that the Government of Ecuador would cooperate to the 
EuUest extent with plans to develop such air service. He further 
informed the American Minister that up to the present time no 
requests of any kind to grant concessions for air rights in Ecuador 
had been presented by foreign concerns, and that he did not believe 
any such requests would be presented in the near future. The 
Minister requested that Doctor Ayora, in case any requests for air 
concessions were presented to the Government of Ecuador, discuss 
shem with the American Minister prior to the Government’^ taking 
my action, to which Doctor Ayora agreed. 

I have [etc,] G. A. Bading 


UO.796/12 

The Charge in Pern (Harma) to the Secretary of State 

[Extracts] 


S[o, 932 Lima, April 16^ 1928. 

[Received May 2.] 

Sir : I have the honor to refer to the Department’s telegraphic in- 
structions Nos. 4 of January 19, S p. m. and 6 of January 26, 7 p. m., 
regarding the desire of the Huff Daland Dusters and the Keystone 


” See footnote 78, p. 800. 
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Airplane Corporation to obtain concessions from Pern and otiber 
West Coast countries for the operation of an airplane line alrog the 
West Coast to Panama. 

Mr, W oolman, the representative of the companies above men*" 
tioned, has been here since the firk of the year submitting a draft of a 
concession to the Peruvian Gk>vemment and aUempting to obtain its 
approval. As soon as Mr. Wpolman^s concession was eubnutted to 
the Government, German inter^ts, notably the I>omier Wal Com- 
pany through its agent, Mr. Beeck, submitted a proposal for the car- 
rying of air mail and passengers from MoUendo to Paita and asking 
in addition for authority for a line from Sechura or Paita to Iquitos. 
This proposal originally contemplated an annual subsidy by the Gov- 
ernment amounting to Lp. 30,000. for two years, eventually to be reim- 
bursed from the earnings of the line. A local company was to be 
organized, and some of the stock was to be subscribed by the Grovem- 
ment. A careful study of the prospects of this omnpany was pre- 
sented, showing a prospect for yearly dividends of 8% or 9% on the 
basis of the carrying of 1,200 passengers a year along the coast and 
612 to Iquitos. The latter figure, at least, is optimistic fear the tiTnft 
being. 6 Merkur-Wals are proposed as the coastal equipment and 6 
Domiers as the equipment on the Iquitos line. The terms of the 
project of Mr. Woolman were apparently communicated to the Dornier 
agent by General Faupel, and the Dornier agent has since submitted 
a project which is understood to be considerably more favorable to the 
Government than his original project. The German proposal has the 
support of General Faupel and the other officers of the Military Mis- 
sion of Germans at present directing the staff operations of the 
Peruvian Army. 

As has been outlined in the Embassy’s despatch No. 864, dated No- 
vember 1, 1927,^® the object of the German aeronautical interest obvi- 
ously is to link up with their present air lines operating in Bolivia 
and Colombia, possibly as part eventually of a ^Tstem dominated by 
the European Air companies extending from Pa nama or Northern 
Colombia down the West Coast to Ecuador, Peru and Chile and also 
across NorUiern Peru to Iquitos, Para and Pernambuco, across from 
Valparaiso and Santiago, Chile to Buenos Aires, north from Buenos 
Adres to Bio de Janeiro and Pernambuco and across the South Atlan- 
tic to Dakar, Spain, France, Germany and England. It may be noted 
that according to the press the French-controlled air nml line from 
Santiago to Paris is already in operation as are the Bolivian and Co- 
lombian German-controlled lines. It is reported that a company 
under French influence is also applying for a concession in Chile to 
carry the mail and passengers from Santiago to Arica. 


Not printed. 
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Mr. Woolman’s activities in addition to being hampered by the 
opposition of the German officers has met with the opposition of an 
American, Mr. Fawcett, who has done very creditable flying in Pern 
for the past eight years. Until recently ]^. Fawcett flew a Curtiss 
Oreole plane, but that was put out of commission a short time 
ago by an accident and he is now contemplating the possibility of 
buying several planes and operating a local line in Peru from Lima 
to Paita. He feels that Mr. Woolman’s project would prejudice his 
interests and accordingly went to the President in January to protest 
against it. 

• • • • • • • 

A strong supporter of the Keystone Company’s efforts has been 
Captain Grow, formerly of the United States Navy, who is now In- 
spector General of Aviation for Peru, and directs the Army Air 
Service as well as the Naval Air Service besides having supervision 
over commercial and civilian flsdng. This enlargement of his previ- 
ous authority as head of the Naval Air Service was effected about 
two weeks ago by Presidential decree and is of considerable signifi- 
cance in the interest of the United States in that it removes a Ger- 
man officer from control of the Army Air Service and replaces him 
by an American. ... 

The matter is now in the hands of the Minister of Gobierno, Sr. 
Bubio, who is friendly to the United States. Both President Leguia 
and Sr. Bubio seem anxious to grant this concession (which, in its 
latest draft, is in the form of a contract) to Mr. Woohnan’s com- 
pany provided the project can be considered as being as favorable 
as the German proposal. Sr. Bubio yesterday expressed himself as 
satisfied with the terms of the contract and stated that he would 
present it to the President for signature today. . . . 

It was not until a day or so ago that Mr. Woolman furnished the 
Embassy with a copy of his proposed contract and I have not yet 
had an opportunity to translate it or to study it carefully. More- 
over, it does not contain the latest modifications made to it to meet 
the objections of the Peruvian authorities. The Embassy has been 
following his negotiations closely and giving him all appropriate 
assistance, and will continue to do so. Captain Grow’s exceptionally 
favorable relations with Peruvian officials concerned in the matter, 
including President Leguia, have made him very useful and his 
cooperation has been effective. 

I have [etc.] Matthew E. Hanna 
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810.796/10 : Telegram 

The Charge in Peru {Harmu) to the Secretary of State 

Lima, AfrU 19^ 19B8—6 p. ttK 
[Received April 21 — ^11 p. mj 

29. Department’s telegram 6, January 25, 7 p. m. Preeddaat 
Leguia assures me that the persistent reports that the Peruvian Gov- 
ernment has signed contract with German aeronautical intereetB to 
operate in Peru are not true and says that the present intention is 
to enter into contracts with both Aonerican and German interests 
and let them compete. . . . 

Detailed report concerning Woolman’s negotiations are contained 
in despatch mailed April 18th.®^ 

Hakka 


Proposed Air Mail SerTice Between the United States and Chile 
825.796/17 : Telegram 

The Secretary of State to the Amhassador in OhUe {CoHier) 

[Paraplirase] 


Washingtok, April 7 19^ — 7 p. ra, 

27. The Department has been informed that the Compagnie 
Lat6ca^re has requested the Government of Chile to grant it an air 
monopoly service from east to west between Chile and Brazil- 

The United States Government, through the Post Office Depart- 
ment, contemplates launching a project for supplying an air mail 
service directly from this country to the southernmost populous city 
of Chile. Persons who are interested in performing such a service 
have been conferred with. The Bureau of the Budget will transmit 
to Congress a request for an appropriation of $2,000,000 to be used by 
the Post Office Department for the purjMJse described above. 

These plans would be very seriously interfered with if Chile were 
to grant such an exclusive right to any company, wherever domiciled, 
because the United States Post Office Department oont^plates the 
delivery of the mails transmitted to Chile by American airships to the 
east coast of South America by means of other air companies yet to be 
consulted. American interests might be prevent^ f^m^ establishing 
these lines if any exclusive concessions to operate air lines in Chile 
were granted. As you know the United States has always felt very 
strongly that an ^‘open door” policy in such matters is best calculated 
to benefit all concerned. 


^ Presumably despatch No. 932, Apr. 16, supra, 

■Compafila Gteneral de Empresas Aeronauticas, Uneas Uatecoere. 
237576 — 42 59 
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Discuss this matter with President Ibanez immediately, informally 
and confidentially, and intimate that the Government of the United 
States would be pleased to see Chilean and American aeronautical 
interests eventually joined in the development of aviation, and that 
this Government would appreciate it if the field were kept open pend- 
ing the presentation and maturing of these projects. 

EeIjLOGU 

826.796/19 : Telegram 

The Ambassador in Chile (Collier) to the Secretary of State 

[Paraphrase] 

Santiago, April 19^ 1928 — 11 a, m. 

[Received April 20 — 10 : 13 p. m.] 

64. President of Chile was much gratified by the information con- 
tained in your telegram No. 27, April 13, 7 p. m. He says that the 
nationalistic policy of the Government will cause it to grant no more 
exclusive concessions, that the concessions now held by Testart will 
be canceled, and that all his proposals for service between Santiago, 
Valparaiso, and the north will be refused. 

The President did not think that the existing Latecofere contract 
was exclusive, but the Director General of Posts has supplied me 
with copies of the two contracts with the Government of Chile, one 
for carrying its mails between Chile and Argentina, and one for mails 
to Uruguay, Brazil, Africa and Europe. The first contract provides 
that until this company is given 86 percent of the correspondence 
destined to Argentina, the Chilean Postal Administration cannot 
concede to other companies the air transport of mails for Argentina. 
Similar stipulations in the contract for service between Chile, Uru- 
guay, Brazil, Africa and Europe state ^‘36 percent of the total for 
these coirntries.” The last-mentioned contract runs for a period of 
18 months from February 1, 1928, and is renewable for successive 
equal periods, if not denounced 6 months prior to expiration. The 
contract for service between Chile and Argentina becomes effective 
18 months after February 1, 1928, and runs for a period of 18 
months thereafter, unless denounced 6 months prior to expiration. 
If within the first 18 month period of the contract the company 
maintains service of one round trip weekly, the contract will con- 
tinue in effect for 10 years. 

The Director General believes that the contract does not affect 
the mail transit for Argentina and other countries brought from the 
United States or countries north of Chile and not originally deposited 
in the Chilean Government offices, but such an interpretation is very 
doubtful. The contracts contain clauses authorizing cancelation for 
interruptions and undue delays, but the provisions seem to be liberal 
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for the company. I am sending full text of contracts by mail." The 
Government of Chile is considering the establidiment of its own air 
mail service between Arica and Valdivia and it probably would not 
favor the proposed American service unless Chilean pilots were to 
be used within Chilean territory as soon as a competent force could 
be assembled. Arrangements would be facilitated if such a«ir- 
ances could be given to the Government of Chile. So far the 
Liat4co^re Company has failed utterly to maintain its schedules 
between the city of Buenos Aires and Europe. The Director General 
of Posts says that Chile will endeavor to annul the contract if im- 
provement is not made within a few months, but it is my opinion 
that the contract restrictions will make this difficult. 

Cournot 

826.796/24 

The A.rri}>(i8s<idoT in Chile (OoTli&r) to the Becretcxry of Stale 

No. 1410 Santiaqo, Jwne 7, 19B8. 

[Eeceiv^ July 6.} 

Sm: I have the honor to state that on June 1st I acc<xnpanied the 
Minister of Foreign Ajffairs and the then acting Minister of the Inte- 
rior, Sehor Osvaldo Koch (Minister of Justice), and the Director 
General of Posts (Senor Brieba), in the car of the President of the 
Bepublic, to Valparaiso to attend the ceremonies arranged by the 
Grace Line to celebrate the arrival, for the first time in that port, of 
their new motor ship, the Santa Maria. 

I had an opportunity to talk with the Director General of Posts 
with regard to the possibility of the establishment of an air mail 
service between the United States and Chile- The Department will 
recall my despatches, sent some two months ago," with regard to other 
conversations with him concerning this matter and particularly as to 
the French Lateco^re Company’s contract for the air mail service 
between Chile, Argentina, Uruguay, Brazil, Africa and Europe. 

• • , • . • # 

The Director General also said that he had been giving much 
thought to air mail service in Chile and that he believed that the 
principle of “cabotage” or coastwise trade ought to be applied to air 
ships as well as to ocean going ships; namely, that the transport of 
mail, passengers and packages from one Chilean town to another by 
air ought to be reserved to Chilean air ships, and that foreign air 
ships should he allowed to carry on trade only between Chilean towns 
and foreign towns. I expressed the opinion that this rather novel 
suggestion would militate against the establishment of air service; 


Despatches not printed; see Ambassador’s telegram No. 54, zupra. 
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that at the present time every incentive should be given to the estab- 
lishment of such services rather than restrictions imposed which 
would prevent or retard their establishment and development. 

In the conversation which I had with the Minister of Foreign 
Affairs at his weekly reception on June 6, 1928, I brought up the 
matter and reiterated these views and expressed the hope that Chile 
would not adopt a policy which would in any way impede the estab- 
lishment and maintenance of an air mail service between the United 
States and Chile or impair the service. 

I have [etc.] Wm. Muxjer Goujer 


&26.796/26 ; Telegram 

The Ambassador in Chile (OuUbertsoTi) to the Secretary^ of State 

Santiago, October 8^ 1928 — 11 a. m. 

[Received 12 : 46 p. m.] 

112. Department’s 27, April 14 \_1S~\^ 7 p. m. ; Embassy’s despatch 
No. 1354, April 20.®“ ^^y pertinent information which the Depart- 
ment can give Embassy regarding contemplated projects Peru to 
Santiago section air mail route New York to Chile would facilitate 
latter’s obtaining from the Government more precise indication as to 
the extent of Chilean Government’s cooperation and facilities. 

Culbertson 


825,796/25 

The Secretary of State to the Pan American Airways^ Inc. 

Washington, October 13^ 1928. 

Sirs: With reference to your project for supplying air mail service 
from the United States to the southernmost part of Chile, concerning 
which the Department informed the American Embassy at Santiago 
some time ago, I have to inform you that the American Ambassador 
to Chile has now telegraphed that he would be pleased to receive any 
pertinent information regarding the Chilean section of the proposed 
air mail service which would facilitate his obtaining from the Chilean 
Government more precise indication as to the extent of that Govern- 
ment’s probable cooperation and facilities. 

In order that the Department may reply by telegraph to the Am- 
bassador, I shall be pleased to receive any information you can give 
me regarding the latest developments with regard to this project. 

I am [etc.] 

For the Secretary of State : 

Frances White 
Assistant Secretary 


Latter not printed. 
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825.798/27 

The Pan American Airways, Jne., to the Assistant Secretary of State 

{White) 

New Tokk, Oetoher 16, 19t8. 

[Beceived O^ber 18.] 

Sir : Eeply to yours of October 13tb has been delayed owing to my 
absence. 

The President of this Company, Mr. J. T. Trippe, is now in Europe 
and nothing will be done toward formulating definite plans for ex- 
tending the operations of the Peruvian Airways Corporation beyond 
Peru, until his return. 

The Peruvian Airways Corporation, which is jointly owned by 
W. R. Grace & Co. and Pan American Airways, Inc., is now operat- 
ing a service between Callao and Talara, Peru, and it is hoped that 
this operation can develop sufficient data to justify its expansion and 
extension within a reasonably short time. It will be several months 
yet, however, before we could undertake negotiations with the Chilean 
Government, unless it is felt by the State Department to be of vital 
importance to begin these negotiations soon. 

Respectfully yours, 

Pas- Amebicakt Aiewats, Ino. 

JoHK A. Hambubtoit, Vice Presidmt 


826.796/27 

The Acting Secretary of State to the Pam. American Airways, Ino. 

Washinoton, October 19, 19S8. 

Sirs: The Department has received your letter of October 16 an- 
swering its communication of October 13 and notes that it will be 
several months before you can undertake negotiations with the Chilean 
Government loo kin g to the extension of your service beyond Peru unless 
it is felt by the State Department to be of vital importance to b^n 
these negotiations sooner. In reply the Department desires to inform 
you that from information which it has received from the Embassy 
at Santiago as reported to you in the Department’s letter of October 
13 it would appear that the possibility of your reaching a satisfactory 
agreement with the Chilean Government may be seriously jeopardized 
through any considerable delay on your part in undertaking negotia- 
tions and the Department does feel that it is of great importance that 
these negotiations be undertaken at an early date, or at least that the 
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Chilean Government be given some assurance that an extension of 
your operations to Chile is seriously contemplated in the near future. 

I am [etc.] 

For the Acting Secretary of State : 

Francis White 
Assistant Secretary 

8245.796/20 

T7ie Pan American Airways^ to the Assistant Secretary of State 

{White) 

New York, October 2^^ 1928. 

[Received October 25.] 

Dear Sir: In reply to yours of October 19th, I beg to advise that 
this Company now has under consideration plans for undertaking 
negotiations with the Chilean Government within the reasonably near 
future. 

It must be realized by the Department that the commencement of air 
transport operations by this Company in the Republic of Chile is 
entirely dependent upon possible revenues obtainable. Any conces- 
sion negotiated at the present time must assure the Company a reason- 
able return on its capital investment, and operations under such con- 
cession must necessarily be contingent upon the award of a United 
States mail contract at a rate sufficient to justify a through interna- 
tional service to Valparaiso. The question of just what this return 
must be for such an extended service, we are at this moment not pre- 
pared to say. 

You may rest assured, however, that an extension of our operations 
fo Chile is seriously contemplated provided a satisfactory arrange- 
ment can be made with the Chilean Government and provided, further, 
that an advantageous contract can be secured for the transportation of 
United States mail. 

Respectfully, 

Pan American Airways, Ino. 

By John A. Hambleton, Vice President 


825.796/28 : Telegram 

The Secretary of State to the Ambassador in Chile {Culbertson) 

Washington, October 27, 1928 — noon. 

72. Reference your No. 112 of October 8, 11 A. M. Pan American 
Airways Incorporated informs Department that it now has under 
consideration plans for undertaking negotiations with Chilean Gov- 
ernment within reasonably near future. Department will inform you 
immediately Company’s definite plans are available. 


Kellogg 
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Department of Commerce Flight— Demonstrations by Cnrtisa Company and 
Consolidated Aircraft Corporation 

820.7961 Dept, of Commerce Flight/8 : Telegram 

TTie Secretary of State to the Amhassador* m Argentina 

WASHiN<m)N, Jamuary 7, j 19£8S p. nu 
1. The Department of Commerce states that arrangementa have 
been made to send two American built airplanes, one a Curtiss-Hawk 
equipped with pontoons and the other a Curtiss-Falcon, to South 
America on an experimental and path finding flight. These planes 
will be under the supervision of Mr, James D. Summers, Aeronautical 
Trade Commissioner of the Department of Commerce for Latin 
America, and in direct charge of Mr. C. W, Weteter. In the party 
will also be Lieutenant James Doolittle, an Army pilot on leave, 
William H. McMullen, a civilian pilot, and Mr, J, A. Todhunter, a 
mechanic. 

Please request permission for flight in Argentina. The exi)edition 
plans also to visit Peru, Chile, Bolivia, Uruguay and Brazil 

Kmxooo 


820.7961 Dept, of Commerce Fllght/7 : Telegram 

The Secretary of State to the Charge in Brazil {SchoenfeldY'^ 

Washington, Janmary 7^1928 — 8 p. m. 

2. The Department of Commerce states that arrangements have been 
made td send two American built airplanes, one a Curtiss-Hawk 
equipped with pontoons and the other a Curtiss-Falcon, to South 
America on an experimental and path finding flight. These planes 
will be under the supervision of Mr. James D. Summers, Aeronautical 
Trade Commissioner of the Department of Commerce for Latin Amer- 
ica, and in direct charge of Mr. O. W. Webster. In the party will also 
be Lieutenant James Doolittle, an Army pilot on leave, William H. 
McMullen, a civilian pilot, and Mr. J. A. Todhunter, a mechanic. 

Please request free entry for equipment and permission for flight 
ill Brazil. Name of steamer and date of arrival will be cabled later. 
The expedition plans also to visit Bolivia, Chile, Argentina, Uruguay 
and Peru. 

Kellogg 


The same, mutatis mutandis f on the same date to the missions in Uolivla 

(No. 1), Chile (No. 3), and Uruguay (No. 1). , * ^ ^ 

^ The same, mutatis mutandis, on the same date to the Amhassador In Peru 

as telegram No. 1. 
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820.7061 Dept, of Commerce Fllglit/9 ; Telegram 

The Ambassador in Pern {Poindeayter) to the Secretary of State 

17^1928 — 

[Received 7 : 35 p. m.] 

1. Your cable number 1, January 7, 5 [8] p. m.®^ Peruvian Gov- 
ernment authorizes with great pleasure flight over Peruvian soil, free 
entry of planes, equipment and supplies, and will give full and com- 
plete friendly reception to the expedition, aiding in every way pos- 
sible the success of the purposes which it has in view. 

Poindexter 


820.7961 Dept, of Commerce FUght/ll : Telegram 

The Acting Secretary of State to the Ambassador in Peru 

{Poindexter) 


Washington, Jammry 18^ 1928— S p. m. 

3. Tour 1, January 17, 4 p. m. Expedition sailing January 19 
steamer Santa Luisa. 


Olds 


820.7961 Dept, of Commerce Flight/13 : Telegram 

The Secretary of State to the Minister in Bolivia {Cottrell) 

Washington, January 20 y 1928 — 6 p. m. 

2. Department’s No. 1, January 7.®° Department of Commerce 
states that Duke Banks is local representative of the Curtiss Airplane 
and Motor Corporation and desires Legation and Consulate to co- 
operate with him in promoting interest in American aircraft products 
and aeronautics in Bolivia- Please comply and inform Consulate. 

Kellogg 


820.7961 Dept, of Commerce Fllglit/14 : Telegram 

The Ambassador in Argentina {Bliss) to the Secretary of State 

Buenos Aires, January 25 y 1928 — 11 a. m. 

[Received 11 : 35 a. m.] 

7. Tour telegram number 1, January 7, 8 p. m. Permission 
accorded. 


“ See telegram No. 2 to the Ambassador in Brazil, supra. 
See footnote 86, p. 811. 


Buss 
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<i20.7961 Dept, of Commerce Might/16 : Telegram 

Th& Minister in, Vrugvay {Chrwnt-SnMK) to the Seoretary of State 

Montevidbo, February J8, 19tS — nooes. 

[Received February 2 — 11 : 10 a. m.] 

7. Your telegram No. 1 of January 7, 8 p. m.“ Tbe Uruguayan 
Government has granted permission fli^t to visit Uruguay and to 
pass over its territories. 

It is suggested that the use of the word “pathfinding” might give 
rise to misunderstanding. 

GBAiiT-SicnnH 


620.796T Dept, of Commerce FHght/18 : Telegram 

The Ambassador in. Chide (OoUier') to the Seoretary of State 


SANnaao, February 8, 18St8 — 6 p. m. 

[Received 8 : 45 p. m.l 

28. Department’s telegram 3, January 7, 8 p. m.” Permission 
granted. 

CwUOB 


820.7961 Dept, of Commerce Flight/20 : Telegram 

The Ambassador in Chide {CoUier) to the Secretary of State 

[Paraphrase] 

Santiago, April 11^ 19^ — ^ p* m- 

[Received 8:S0 p. in.3 

50. lieutenants Doolittle and Wade,” and other American airpl^e 
representatives here are of the opinion that their difficulties in obtain- 
ing orders are due to a belief of the Government of ^le that in case 
Chile becomes involved in war the United States will prevent subse- 
quent deliveries either because of sympathy for Bolivia and Peru or 
because of its determination to permit no war in South America, 
especially if related to the Tacna-Arica dispute,” or because the 


of the ooniiolldatea 

In instructions to ^e rican tte^J^etf^n^r^^ntotives^^re 

SrlctS™raTcofd“ipproprlkte and to en^ and 

solidated Aircraft Corp.) 

®* See pp. 660 ff. 
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United States may rule that airplanes are in the same category as 
armed ships and may not be outfitted in the territory of neutrals, ", ^ , 
Has the Department any suggestions to meet the situation ? Chilean 
agents of certain American arms manufacturers also feel that the 
first two reasons cause the Government of Chile to hesitate giving 
contracts to them. 

Collier 

820.7961 Dept, of Commerce Fllglit/22 : Telegram 

The Secretary of State to the Ambassador in GJdle {Oollier) 

[Paraphrase] 

Washxn-gton, April 16^ 1928 — p. m. 

28. Your telegram No. 50, April 11, 2 p. m. The Department 
prefers that you avoid any discussion of this subject because it does 
not desire to indicate even indirectly what this Government’s policy 
might be in case of eventualities to which you allude. This should 
not prevent you, however, from rendering assistance to the representa- 
tives of American companies to obtain a fair consideration of their 
propositions. 

Ejellogg 


820.7961 Dept, of Commerce Fllght/23 

The Ambassador in Chile {Collier) to the Secretary of State 

No. 1367 Santiago, May i, 1928, 

[Received May 23.] 

Sir : I have the honor to refer to the Department’s cablegram No. 
28 of April 16, 4 p. m., answering my cablegram No. 50 of April 11, 

2 p. m., in which I referred to certain impressions which the local 
representatives of the Curtiss Airplane Company and certain local 
agents of American munition firms had as to causes operating against 
their securing contracts with the Govermnent of Chile, and as to the 
source of certain insinuations which they felt underlay these causes. 
The Department’s reply is so phrased that I fear that it was of the 
opinion that I had discussed the matter with the Chilean authorities. 
This had never been done by me and the only participation that I had 
in the conversations with these American representatives and agents 
as [wasf] to listen to what they had to say. I did not even tell them 
that I was about to report to the Department what they had told me 
in order to give it an opportunity to give me any necessary instructions. 

I have made most vigorous efforts with both the Minister of Foreign • 
Affairs and the President of the Republic to get them to give these 
American firms a part of the contracts for airplanes which are about 
to be let. Always these officials have admitted the superiority of the 



GENERAL 


815 


Curtiss planes, but have alleged that price stood in the way of letting 
the contract to them. The Curtiss Company denies that there is an 
appreciable difference in the price; at least, that the difference bears 
any proper relation to the great superiority which they have demon- 
strated that their planes possess. 

In a recent conversation with President Ibanez, he surprised me by 
telling me that he did not favor the purchase of military planes, but 
wished to get very many cheap planes which could be put into com- 
mercial services that could be inaugurated and that could afford an 
opportimity for the Chilean military aviators to practice. The Presi- 
dent was most explicit in this statement, but what he said is so dif* 
f erent from repeated declarations and undoubted intentions of the mil- 
itary authorities, that the only reconciliation of the two statements 
is that the President would prefer the purchase of cheap civilian 
planes and the training of military aviators in them, but that his 
military advisers wish military planes. It is probable that the Presi- 
dent will defer to the judgment of the latter and even if some cheap 
commercial planes are bought, a large number of military planes will 
undoubtedly be acquired. I am told by the Curtiss people that they 
have fairly reliable information that the Army desires to purchase 
not merely 18 military planes as has been announced, but 86, 

While in my talks, with these officials, I have not in any way men- 
tioned the probable attitude of the United States with regard to the 
permission or the prohibition to fulfill contracts for airplanes and 
munitions in case war should break out, the President in his recent 
talk with me did say that a certain element in the Army entertained 
this view, and he even intimated that the idea had been inspired by 
competitors. 

With specific reference to munitions, the President said that the 
Colt Arms Company, through their agent, was trying to make sales 
to Chile and that he (the President) personally always had favored 
purchasing from American manufacturers hut the majority of the 
Army officers charged with the study and purchase of this equipment, 
favored making the purchases in Europe. 

I have [etc.] Muler Oolubs 


820.7961 Dept, of Commerce Fliglit/26 

The OhcerffS in Uruguay {Gade) to the Secretary of State 


No. 642 

Sik: Reference is 
of January 7, 8 p. 


Montevideo, June 8, 1928. 

[Received July 6.] 
made to the Department’s instructions Nos. 
m., 1928 (telegraphic) »* and 125 of March 


1 

1 , 


See footnote 86, p. 811. 
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1928,*® regarding the expeditions of the aviators Lieutenant J. TT 
Doolittle and Lieutenant Leigh Wade, respectively. 

In this connection I have the honor to report that Lieutenants 
Doolittle and Wade arrived in Montevideo by airplane on the morn- 
ing of June 6th and were met at the Military Aviation School 1^ 
the Commercial Attach^ and myself. In the afternoon Lieut. Doo- 
little demonstrated a Curtiss Hawk Pursuit Plane, and Lieut. Wade 
a Consolidated Aircraft Company Training Airplane before the Min- 
ister of War and Marine, the Chief of the Military Aviation Corps, 
and various naval and military aviators. The demonstration was 
highly successful and the military authorities expressed their admi- 
ration for the qualities of the machines and the skill displayed by the 
pilots. 

Lieutenant Doolittle expects to return in the near future with his 
airplane equipped with pontoons, and Lieut. Wade plans to pass 
tlxrough Montevideo en route to Rio de Janeiro. 

I have [etc.] Gebsabd Gade 


820.7061 Dept, at Commerce FIlglit/24 

T7ie ArrhbmBodoT in Cuba (Jvdah) to the Secretary of State 

No. 325 Habaka, Jwae 26^ 1928. 

[Received Jiily 5.] 

Sir : I have the honor to quote below the text of a telegram dated 
June 25, five p. m., 1928 today received from the American Ambassa- 
dor at Buenos Aires: 

^^Lieutenant James Doolittle, who has been visiting various South 
American countries for the purpose of demonstrating Curtiss aero- 
planes and regarding whom you may have received instructions 
from the Department, asks me to inform you that he proposes to 
leave here about July 22 in a Curtiss Hawk aeroplane on a flight 
from Buenos Aires to New York. As he plans to stop at Cienfuegos 
for fuel enroute from Colon to New York he requests you to obtain 
permission from the Cuban Government to land and fly in Cuba and 
also customs courtesies.” 

The Embassy, not having received any previous information con- 
cerning the flight of Lieutenant Doolittle, I respectfully request in- 
structions whether I should ask the Cuban Government to accord per- 
mission for the aviator to land in this Republic and to extend spe- 
cial customs courtesies to him. 

I have [etc.] Noble Brandon- Judah 


See footnote 92, p. 813. 
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820.7901 Dept, of Commerce Fllc;lit/20 

The Secretary of Stcute to the Charge in Q^jS>a {WiSimneon) 

No. 191 Washtnoton, Jttly 10^ 19B8. 

Sir : Reference is made to despatch No. S25j dated June 26, 1928, 
from the Embassy at Habana, transcribing a telegram recei-?^ by 
it from the Embassy at Buenos Aires with respect to a flight from 
Buenos Aires to New York contemplated by Lieutenant James Doo- 
little, in which it is stated that Lieutenant 3>oolittle plans to stop 
at Cienfuegos for fuel and requests that petmission be obtained fr<Hn 
the Cuban Government to land and fly in Cuba and that customs 
courtesies be accorded him. In the absence of previous informa- 
tion concerning the flight of Lieutenant Doolittle, the Embassy re- 
quested to be instructed whether it should ask the Cuban Govern- 
ment to grant the facilities mentioned. 

In reply you are informed that, under arrangements made by 
the Department of Commerce, two American built airplanes recently 
were sent to South America on an experimental flight under the 
supervision of Mr. James D. Summers, Aeronautical Trade Com- 
missioner of the Department of Commerce for Latin America, and 
that Lieutenant Doolittle was a member of the party. In connection 
with this flight the Department addressed instructions to certain 
missions in Latin America directing them to request free entry for 
the equipment and permission for the flight in the territory of the 
countries to which they were respectfully accredited. 

view of the foregoing, you are authorized to inform the appro- 
priate authorities of Lieutenant Doolittle’s proposed stop at Cien- 
fuegos and to request free entry for such equipment as he may carry 
and permission for his flight in Cuba. 

I am [etc.] 

For the Secretary of State: 

Francis Wkitb 


820*7961 Dept, of Commerce Flight/27 

The A.7nl>assador in Brazil {Morgan) to the Secretary of State 

7^0 8087 Janeiro, Jv2y 77, 19B8, 

[Received August 2,] 

Sih : Replying to the Department’s telegfaphic instruction No. 2, 
of January 7 last, 8 P. M., I have the honor to rei^rt that Lieu- 
tenant James Doolittle, an Army pilot on leave, arnved /lio de 
Janeiro by airplane from Asuncion, Paraguay (distance 965 miles 
and flying time 7 hours) on July 2 last, and has 
assistance this office has been able to render him m making knovsxi 
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the Curtiss Hawk single-seat pursuit plane which he employs and the 
manufacturer of which he represents. Our Naval and Military at- 
taches have introduced him to officers of the Brazilian army and navy. 

Lieut. Doolittle contributed an exhibition of sensational ‘‘aerial 
stunts” never before seen in this city to the 4th of July program 
with which the American colony commemorated our national birth- 
day. He repeated this exhibition on July 14, at the military avia- 
tion field, before a large numbei^ of spectators, among whom were 
the members of the French Military Mission, which organized “an 
afternoon of aviation” to commemorate the French national holiday. 

Lieutenant Doolittle and Mr. Webster, the business manager of 
the Curtiss Company, have been on excellent terms with Lieutenant 
Wade, representing the Consolidated Aircraft Corporation, of Buf- 
falo, New York, who is also in Bio de Janeiro engaged in attempting 
to dispose of airplanes of the said company. 

In reporting the activities of Messrs. Doolittle and Wade the Mili- 
tary Attache, under date of July 9, makes the following observations 
regarding the relations of these representatives of competing aero- 
plane manufacturers : 

“A particularly pleasing feature of the local situation and one bound 
to impress the Brazilians strongly is the cordiality manifested by the 
competing representatives of American concerns. . . . and the fact 
that the Americans, each out for orders, are able to co-operate and 
assist each other in many details of their local arrangements is a 
valuable object lesson to their prospective customers.” 

I have [etc.] Edwin V, Morgan 


Boeingr Airplane Company and Pratt and Whitney Motor Corporation 
811.79620 Boeing Airplane Co./l 

The Assistant Secretary of Commerce {MacCrachem,) to the Assistcmt 
Secretary of State {White) 

Washington, Febr\mry 1928, 

Mx Dear Mr. Secretarx: Mr. Balph A. O’Neill of the Boeing Air- 
plane Company, Seattle, Washington plans to sail on the Steamship 
Southern Cross February 11 for Bio de Janeiro, Brazil. He also 
represents the Pratt and Whitney Motor Corp. of Hartford, Connecti- 
cut. He is taking with him a Boeing pursuit plane and a Boeing mail 
plane. At the end of six months, there will be shipped to him a Boeing 
flyiug boat which is now in the process of construction. Mr. O’Neill 
plans to give demonstration flights of these ships for the army and 
navy air services of the various countries which he visits. He is 
taking with him the necessary personnel and subsidiary equipment. 
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Mr. O’Neill’s contemplated route is as follows: Rio de Janeiro, 
Brazil to Buenos Aires, Argentina ; Buenos Aires, Argentina to Monte^ 
video, Uruguay; Montevideo, Uruguay to Buenos Aires, Argentina; 
Buenos Aires, Argentina to Santiago, Chile; Santiago, Chile, to La 
Paz, Bolivia ; La Paz, Bolivia to Lima, Peru ; Lima, Peru to Guaya- 
quil, Ecuador; Guayaquil, Ecuador to Bogota, Colombia; Bogota, 
Colombia to Caracas, Venezuela; Caracas, Venezuela to Panama City, 
Panama. This is a contemplated itinerary only and may be subject 
to change depending upon local conditions. At the end of sir or eight 
months, Mr. O’Neill plans to be in Panama to assemble the flying boat, 
which will be shipped to him and to reverse his route around South 
America, ending in Rio de Janeiro, Brazil. 

Will you kindly communicate the necessary information to the 
governments concerned through the American Embassies and Lega- 
tions and obtain the necessary permission for this expedition to visit 
and fly in these countries. Also, if possible, please obtain permission 
for the equipment of the esqpedition to be entered and shipped out of 
the variotis coimtries free of customs charges. It is suggested that 
Brazil, the Argentine, and Uruguay might be communicated with ly 
cable and the remaining countries by letter. It would be advisable 
to have a reply from Brazil before the expedition sails. It might 
also be useful to suggest that the American diplomatic missions in 
each place render all possible assistance to the expedition, especially 
with regard to commxmicating with the American diplomatic mission 
in the next contemplated stop and obtaining necessary permits, visas, 
etc. 

The Department of Commerce is notifying its representatives in 
the cities named of the itinerary and plans of this expedition, and 
they are being requested to render every aid possible by cooperating 
with representatives of the Department of State and officials of the 
local governments. The Department of Commerce is also requesting 
the War and Navy Departments to advise the military and naval 
attaches in South America to render all possible assistance. 

For your information, I may say that the Boeing Airplane Com- 
pany is one of the leading manufacturers of airplanes in the United 
States, supplying planes to the Navy Department and also supplying 
mail planes to certain airmail routes which it operates in the west. 
The Boeing planes, powered with the Pratt & W hitney motors, rank 
among the very best manufactured in the United States. 

Mr. O’Neill is a captain, aviation specialist, Air Corps Reserves. 
He served in the First Pursuit Group, A. E. F., and was one of Ae 
first Americans to be rated as Ace. He received the D. S. C. with 
two oak leaves, and the Croix de Guerre while serving as Flight and 
Squadron Commandant of the 147th Aero Squadron. After the war, 
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lie obtained a contract with the Mexican Government to organize the 
Mexican Air Force, and he served there as Chief and Technical Con- 
suitor for five years. 

Any assistance that can properly be accorded Mr. O’Neill and this 
expedition will be beneficial to American aeronautics. 

Faithfully yours, 

Wm. P. MacCraoken, Jr, 


811.79620 Boeing Airplane Co./2 : Telegram 

The Acting Secretaary of State to the Ambassador m Brazil 

{MorgcurC) 

Washington, February 6^ 1928 — 6 p, m. 

3. Captain Ralph A. O’Neill, representing the Boeing Airplane 
Company of Seattle, and the Pratt and Whitney Motor Corporation 
of Hartford, Connecticut, is sailing on S. S. Southern Cross Febru- 
ary 11, for Rio de Janeiro for an experimental flight and to dem- 
onstrate before army and navy air service. 

Please request free entry for equipment, including Boeing pursuit 
plane, Boeing mail plane and accessories, and ask permission for flight 
in Brazil. Reply by cable. 

Olds 


811.79620 Boeing Airplane Co./7 

The Secretary of State to the Secretary of Gorrmierce {Hoover) 

Washington, February 8^ 1928. 

The Secretary of State presents his compliments to the Honorable 
the Secretary of Commerce, and with reference to Mr. MacCracken’s 
letter of February 4 to Mr. White regarding the projected journey 
of Mr. Ralph A. O’Neill to various South American coimtries in the 
interest of the Boeing Airplane Company and the Pratt and Whitney 
Motor Corporation, has the honor to say that appropriate instructions 
have been sent by cable to the American Embassies at Rio de Janeiro, 
Buenos Aires, Santiago and Lima, and to the American Legation at 
Montevideo.®’^ Instructions have also been sent by mail to the Ameri- 
can Legations at La Paz, Quito, Bogotd and Caracas.®® 

It is assumed that Mr. O’Neill will communicate with the United 
States War Department in order to obtain permission to fly over the 
Panama Canal Zone and to arrange for flying in Panamd. 

M same, mutatis mutandis, on the same date to the missions in Argentina 
(No. 6), Chile (No. 14), Peru (No. 9), and Uruguay (No. 2). 

See telegram No. 3, Feb. 6, to the Ambassador in Brazil, supra. 

See instruction No. 1036, Feb. 9, to the Minister in Colombia, mfra. 
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811.79620 Boeing Airplane Co. /IT 

The Seoretary of State to the Mimiater in Colombia (PUea)** 

No. 1036 WABHiNGrroK, February &, ISSBS. 

Sm: The Department transmits herewith for your mformation and 
appropriate action a copy of a letter under date of February 4 frwn 
the Department of Commerce ^ in connection with the jounwy of Mr, 
Ksklph A.. O’Neill to various South American countries in the interest 
of the Boeing Airplane Company and the Pratt and Whitney Motor 
Corporation. 

It is desired that you request the Colombian authorities for per- 
mission to fly in Colombia, as well as for the free entry of the equip- 
ment mentioned in the enclosed letter. 

I am [etc.] 

For the Secretary of State: 

W. B. Castub, Jr. 


811.79620 Boeing Airplane Co./9 : Telegram 

T7ie Anribasaador m Argentina {Bliss) to the Secretary of State 

Buenos Aibes, February P, 19^ — 6 m. 

[Received February 9 — Z : 55 p. m.] 
10. Tour telegram No. 6, February 6, 6 p. m.* Does Captain O’Neill 
intend to demonstrate before Argentine Army and Navy air service! 
Wbat information have you as to approximate date of his arrival in 
Argentina and does he intend to arrive by air or by ship ? 

BiJ88 


811.79620 Boeing Airplane Co./19 : Telegram 

The Acting Secretary of State to the Arnbassador in Argentina {Bliss) 

Washington, February 10^ 19SS — ^ 

8. Tour 10, February 9, 6 p. m. (1) Yes, if invited to do so. (2) 
Date of arrival will be communicated to you by Embassy at Rio de 
Janeiro. (3) He plans to fly from Rio de Janeiro to Buenos Aires 
and thence to Santiago in order to demonstrate capabilities of 
machines. 

Oine 


” The same, mutatis mutandis, on the same date to the missions In Bolivia 
(No. 336), Ecuador (No. 574), and Venezuela (No. 1218). 

^ Ante, p. 818. 

® See footnote 96, p. 820. 


237576-42- 


■60 
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811.79620 Boeing Airplane CO./20 : Telegram 

The Anibassador m Chile {Collier) to the Secretary of State 

Santiago, March 8, 1928 — 1 p, m. 

[Received 5 : 30 p. m.] 

38. Application for customs free entry aeroplane and accessories 
Captain O’Neill denied but will be admitted under bond canceled 
upon leaving Chile. Expect tbe same response similar application 
for Lieutenant Wade,® grounds commercial undertaking. Have not 
requested customs free entry for Curtiss aeroplanes and accessories 
as Department did not so instruct but believe Chilean Government 
would also treat as commercial venture. Have advised Wade, Lima; 
Doolittle,^ La Paz; and Somers® and O’Neill, Rio de Janeiro, ac- 
cordingly. 

Collier 


811.79620 Boeing Airplane Co./22 

The Ambassador in Peru {Poindemt&r) to the Secretary of State 

No. 907 Lima, March 12^ 1928. 

[Received April 3.] 

Sir: I have the honor to refer to the Department’s cable No. 9, 
February 8, 3 P. M.,® and to acknowledge the Department’s Instruc- 
tion No. 415 of February 9, 1923,^ relative to Captain Ralph A. 
O’Neill, representing the Boeing Airplane Company of Seattle, Wash- 
ington, and the Pratt and Whitney Motor Corporation of Hartford, 
Connecticut, who sailed on the Southern Cross on February 11, 1928, 
for Rio de Janeiro for an experimental flight and demonstration 
before the Brazilian Army and Navy Air Service. In accordance 
with the Department’s instructions, free entry was requested from the 
Peruvian Government for the planes and equipment of Captain 
O’Neill as well as permission for a flight over Peruvian soil, and 
in reply a Note was received from the Foreign Office by the Embassy 
under date of February 23, 1928, a copy of which in Spanish, to- 
gether with an English translation, is enclosed herewith for the 
Department’s information. 

I have [etc.] Miles Poindexter 


® Lt. Lfeigh Wade, representative of the Consolidated Aircraft Corporation ; see 
pp. 811 ft. 

* Lt. James Doolittle, with Department of Commerce experimental and path- 
finding flight to South America ; see pp. 811 

“Presumably James D. Summers, aeronautical trade commissioner of the 
Department of Commerce for Latin America. 

® See footnote 96, p. 820. 

^Not printed; it transmitted a copy of the letter of February 4 from the 
Department of Commerce, printed on p. 818. 
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[Endosnre — OTranslation] 

The Perv/oian Minister for Foreign Affairs {Rada) to the American 
AmboLSsador {Poindexter) 

No. 13 Lima, February £5, 

Mr. Ambassador: I have had the honor of receiving Your Excel- 
lency’s courteous Note Number 463 of the 14th of the present month 
in which you inform me, under instructions from your Government, 
that Captain Ealph A. O’Neill, representative of the Boeing Airplane 
Company of Seattle, Washington, and the Pratt and Whitney Motor 
Corporation of Hartford, Connecticut, has gone to Brazil to make 
experimental flights before the representatives of the Army and Navy 
of that country. 

Your Excellency has been pleased to add that Captain O’Neill 
desires to make a visit to Peru with the same intention and therefore 
Your Excellency has asked my Government for the appropriate per- 
mission for such flights on Peruvian territory and the free entry of 
the equipment which Captain O’NeiU is bringing with him. 

In reply I take pleasure in informing Your Excellency that my 
Government will be happy to receive the visit of Captain O’Neill and 
will give him the permission whidi Your Excellency requests, all the 
facilities which he needs for the successful accomplishment of his pur- 
pose, and free entry for the equipment above mentioned. To this end 
I have addressed the Ministers of War, Navy, and Finance. 

I take [etc.] Pedro Josb Eada t Gamio 


■811.79S20 Boeing Airplane Co./29 

The Minister in Ecuador {Boding') to the Secretary of State 

No. 1076 Quito, Ayril 19S8. 

[Received May 23.3 

Sir: I have the honor to refer to the Department’s instruction No. 
.674, dated February 9, 1928,® instructing the Legation to requert the 
Ecuadorean authorities to grant Mr. Ralph A.. O’Neill permission to 
fly in Ecuador, in the interest of the Boeing Airplane Company and 
the Pratt and Whitney Motor Corporation, and to enclose, herewith, 
:a copy and translation of the reply of the Ecuadorean Ministry for 
Foreign Relations ®.to the Legation’s informal note sent in compliance 
with the Department’s instruction. 

It will be noted that the request to fly in Ecuador is granted and 
that orders extending all possible facilities to Captain O’Neill will be 

issued. 

I have [etc.] 


■ See footnote 99, p. 821. 
•Not printed. 


G. A. Badino 
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811.79620 Boeing Airplane CO./27 

TJie Minister in Oolorribia {Piles) to the Secretary of State 

No. 1312 Bogota, April 27, 1928. 

[Received May 16.] 

Sir : I have the honor to refer to the Department’s Instruction No. 
1036 of February 9, 1928, instructing me to request permission of the 
Colombian authorities for Mr. Ralph A. O’Neill, a representative of 
the Boeing Airplane Company and the Pratt and "V^itney Motor 
Corporation, to fly in Colombia as well as the free entry of his equip- 
ment and to advise the Department that I have this day received a 
note from the Ministry for Foreign Affairs quoting Resolution No. 61 
of April 11, 1928, of the Ministry of War, which grants Mr. O’Neill 
permission to fly in Colombian territory. Inasmuch as no reference 
was made with respect to the free entry of his equipment I am to-day 
again addressing the Foreign Office in the premises. 

I have [etc.] Samuel H. Piles 


811.79620 Boeing Airplane Co./25 ; Telegram 

The Charge in TJrugua/y {Gade) to the Secretary of State 

Montbvidbo, May 11, 1928 — 10 a. m. 

[Received 10:65 a. m.] 

15. Department’s telegram 2 of February 6, 6 p. m.^® Military avia- 
tion authorities here report this morning Captain O’Neill and com- 
panion in Comet aeroplane crashed near Minas last night. Latest 
information affirms injuries to both aviators slight. 

Gads 


811.79620 Boeing Airplane Co./26 ; Telegram 

The Charge in Urugxuxy {Gade) to the Secretary of State 

Montevideo, May 11, 1928 — 9 p. m. 

[Received May 12 — 3 : 52 a. m.] 

16. My telegram No. 15, May 11, 10 a. m. O’Neill was unaccom- 
panied on flight, is expected to leave hospital tomorrow.^’^ Aeroplane 
badly damaged. 


“ See footnote 96, p. 820. 

" For further activities of Captain O’Neill, see pp. 825 ff. 


Gade 
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Tri-Motors Airways Concession in Argentina 
811.70620 Boeing Airplane Co./84 : Telegram 

The Secretary of State to the Ambassador in Argentina {^BUss) 

Washingtok, September 19£S — S y. m . 

38. Department of Commerce states that Captain Balph A. O’Neil^ 
who was in charge of the Boeing expedition,^^ negotiated with Argeaat- 
tine postal authorities a very favorable air mail concession. TJpon 
his return to the United States he endeavored to interest Boeing 
Company in financing it but they declined and the Bemington-Band 
Corporation has agreed to finance it. 

In view of the fact that the time limit within which O’Neil was 
to notify Argentine authorities that he was able adequately to finance 
the project has practically expired, he anticipates there may be some 
difficulty in actually securing the grant. Department of Commerce 
states that if you were informed that O’Neil has secured adequate 
financing for the project you might be in a position to assist in 
getting the concession. 

As European Governments are reported to have already secured 
a foothold in Argentina, the Department would of course b© glad 
to have American interests obtain contracts there also. 

For your information the Post Office Department has already 
given contracts to an American Company to carry air mails to 
Panama via Central America and to Porto Rico via Cuba, Haiti, 
and the Dominican Republic.^® It is hoped eventually to extend 
these lines from the Canal 2iOne down the west coast of South AmOT- 
ica and across to Buenos Aires and from Porto Rico to Venezuela 
and down the east coast of South America. 

EuBXAiOOG 


811.79620 Boeing Airplane Co./35 : T^egram 

The Arribassador in Argentina {Bliss) to the Secretary of State 

Bijenos AntES, September — 0 y- m, 

[Received 8 p- m.] 

64. Department’s 38, September 26, 3 p. m. Lawyer who bolcfe 
O’Neil’s power of attorney saw Director of Posts and Telegraphs tms 
morning and was advised that no contracts wuld be consummate in 
short time remaining of present administration. He advised waiting 
till matter could be taken up with new government. O’Neil s lawyer 
counsels deferring further action until appointment of new Director 
of Posts and Telegraphs. 


“ill teieSim No. 60, July 11, to the Minister In Honduras, p. 786. 
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811.79620 Boeing Airplane Co./38 : T^egram 

TTie Secretofry of State to the Airiba^eader iri Argentina {Bliss^ 

Washxnoton, Janvxiry 8 ^ 1929 — B p . m. 

7. Department’s 38, September 26, 3 p. m. Captain O’Neil states 
that contract was signed by the Director of Posts with Tri-Motors 
Airways December 22, subject to approval by other officials. Please 
report present status of the matter and possibilities of final ratification 
of the contract in the near future. Lend all appropriate assistance to 
O’Neil’s representative and report by telegraph. 

E^ellogo 


811.79620 Boeing Airplane Co./39 : Telegram 

The Arnhassador in Argentina {Bliss) to the Secretary of State 

Buenos Aires, January P, 1929 — 6 p, m. 

[Received 9 : 10 p. m,] 

7. Your 7, January 8, 5 p. m. Inasmuch as the time was too short 
to obtain ratification of contract by Executive prior to end of Alvear 
term it was thought safer to inaugurate fresh negotiations with the 
new administration. These are not concluded yet, the main point of 
discussion being method of reimbursing company. O’Neil’s representa- 
tive seems to be confi.dent as to ultimate prospects but by reason of 
recent change of administration Government business is subject to 
delay. Comipercial attache also cabling. 

^ Buss 


Possible Extension of American Air Lines to Venezuela 
810.796/6 ; Telegram 

The Charge in Y ene^bela {Engert) to the Secretary of State 

Caracas, February 17^ 1928 — 1 p. m. 

[Received 7 p. m.] 

5. Please see confidential letter from transportation division. De- 
partment of Commerce, to the commercial attache in Caracas Jan- 
uary 12.^® Does the Department desire the Legation to make 
discreet inquiries regarding the Government’s attitude towards the 
proposed air line? 

Engert 

^^A decree granting Tri-Motors Airways the right to establish an air service 
with the United States was signed Feb. 28, 1929. The decree embodying the con- 
tract was printed in the Buenos Aires La Epoca, Feb. 28, 1929. (File No. 811.79620 
Boeing Airplane Co./41, 42.) 

“Not printed; copy was transmitted to the Department in despatch No. 1497, 
Mar. 6, 1928, from the Ghargd in Venezuela (file No. 810.796/7). 
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810.796/5 : Telegram 

The Secretary of State to the Charge in. Vene&uela {^Engert) 

[Paraphraeel 

Washington, Match 3, 19£8—6 p. m. 

5. Your telegram No. 5, February 17, 1 p. m. The Department 
considers that representatives of the United States Government 
should not initiate or conduct private business negotiations on be- 
half of private American interests with foreign governments. You 
should not, therefore, approach the Government of Venezuela in 
the matter as suggested. Of course the Department expects the 
Legation to give all proper assistance to responsible American in- 
terests engaged in legitimate activities in foreign countries, and you 
may give such assistance to the representative of the interests in 
question. 

Department is informing Department of Commerce. 

Keixoqq 


810.796/6 

The Secretary of State to the Secretary of Commerce {H&orer) 

Washington, March 5, 1968. 

Sir : The Department has received a telegram from the American 
Charge d’ Affaires ad interim at Caracas, referring to a confidential 
communication dated January 12, 1928, sent by the Transportation 
Division of the Department of Commerce to its Caracas office on 
the subject of air line concessions in Venezuela and inquiring whether 
the Legation should institute inquiries with a view to obtaining the 
Venezuelan Government’s attitude towards the proposed air line. 

It appears from the Department’s information that the American 
interests concerned have not themselves taken up this matter with 
the Venezuelan Government, and are relying upon representative 
of the United States in Venezuela to take the initial steps. 

The Department of State expects its representatives abroad to 
render all proper assistance and support to responsible American 
interests in their legitimate activities abroad. It is, however, the 
f>ractice of this Department to avoid having the representatives of 
this Government abroad initiate or conduct private business neg<^ia- 
tions with foreign governments on behalf of private American 
interests. 

In view of the above considerations, this Department, after care- 
ful consideration, feels, in the light of the information at hand, 
that it is not in a position to instruct the American Legation at 
Caracas to take up this subject with the Venezuelan Government, 
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and has instructed the Legation to that effect. The Legation, how- 
ever, will of course give all proper assistance to a representative of 
the American interests in question. 

I have [etc.] For the Secretary of State : 

Francis Wbotb 
Aasistcmt Secretary 

810.796/6 supp. : Telegram 

The Secretary of State to the Charge in Y^enezuela {Engert^ 

[ParapliraBe] 

Washington, March 10^ 1928 — ^ p. m. 

7. Tour telegram No. 5, February 17, 1 p. m., and Department’s tele- 
gram No. 5, March 3, 6 p. m,, in reply. 

Endeavor in an informal and discreet manner to ascertain the atti- 
tude of the Government of Venezuela toward the establishment by 
American interests of commercial air lines in Venezuela, or air lines 
connecting Venezuela with neighboring nations and the United States, 
Without further defoiite instructions, do not make any statement which 
could possibly be interpreted as favoring any specific interest or any 
particular project. 

This information is desired by the Department simply for its guid- 
ance when advising American interests which may inquire as to the 
probable attitude of the Government of Venezuela toward the possible 
extension of air lines to Venezuela or the establishment of air lines 
within that country. EjesoLLOGo 

810.796/8 

The Charge m Yenes/a^ela {Engert) to the Secretary of Stale 

No. 1502 Caracas, March 13^ 1928. 

[Received March 30.] 

Sir : I have the honor to acknowledge the receipt of the Department’s 
confidential telegram No. 7 of March 10, 4 p. m., regarding the attitude 
of the Venezuelan Government towards American interests desiring 
to establish air lines in Venezuela or between Venezuela and neighbor- 
ing countries. 

In reply I have the honor to refer to the Legation’s despatch No. 1497 
of March 6 in which I reported that Mr. Frederic D. Grab, the 
Assistant Trade Commissioner, had had an interview with the Minister 
of Fomento on this subject. As stated in Mr. Grab’s letter of March 
5 to the Department of Commerce, a copy of which was enclosed with 
despatch No. 1497, the Minister of Fomento did not appear to hold 
out much hope that an application for an air line would receive f avor- 


Not printed. 
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able consideration. However, as this inquiry related more specifically 
to a proposed line between Maracaibo and Curasao, the Departinent 
may perhaps desire me to make discreet inquiries as to the attitude of 
the Venezuelan Government towards commercial aviation in general. 
But before taking any steps in that direction I diall await further in- 
structions from the I^partment. 

I have [etc.] C. Vah H. EKUzstr 

810 . 796/8 

The Secretary of State to the Oharge in Venemtela {Engert) 

No. 1248 Washington, May 19iS8. 

Sir: With further reference to the Department’s confidential tele- 
gram No. 7 of March 10, 4 p. m., and your despatch No. 1502 of March 
13, 1928, regarding the attitude of the Venezuelan Government to- 
wards American interests desiring to establish air lines in Venezuela, 
or between Venezuela and neighboring countries, you are informed 
that it is the intention of certain American aeronautical interests, 
operating with the approval and encouragement of the United States 
Government, to interest themselves within a short time in the carry- 
ing of air mail and passengers in the Caribbean area, probably estab- 
lishing a connection between Panama and Venezuela via Colombia. 
Tliere is now a bill pendihg in the United States Congr^ to author- 
ize the United States Government to give financial assistance to air 
lines to Central and South America. It is important for the success 
of their endeavors that the Venezuelan Government grant no exclu- 
sive concessions to foreign aeronautical interests to operate in Vene- 
zuela, and it is of course highly desirable that the Venezuela^ 
Government grant no concessions at all to foreign interests for air 
transport in Venezuela until the American companies above men- 
tioned have had an opportunity to develop their project, since any 
concessions to operate air lines in Venezuela might in effect serve to 
prevent American interests from establishing a line. The United 
States, as you know, has always felt very strongly that an ‘‘open 
door” policy in such matters is best qualified to benefit all concerned. 

The Department desires you to seize a favorable opportunity to 
discuss this matter informally and confidentially with President 
Gomez, intimating that the United States Government would be 
happy eventually to see Venezuelan and American aeronautical in- 
terests joined in the development of aviation in Venezuela, and that 
this Government would appreciate it if the field were kept o^n 
pending the maturing and presentation of American projects which 
are now being considered. 

I am [etc.] For the Secretary of State : 

Francis Whttb 



830 FOREIGN RELATIONS, 1928, VOLUME I 

810.796/1® : Tdegram 

The Charge in YeThe^uela {Engert) to the Secretary of State 

Caracas, Jvly 1928 — ^ p, m. 

[Received July 3 — 11:15 a. m.] 

70. Department's instruction No. 1248, May 26tli- For various 
local reasons it seemed best not to approach the President direct, but 
the substance of the last paragraph has been informally conveyed to 
him by the Minister for Foreign Affairs. 

No concessions appear as yet to have been granted to any foreign 
interests but the German Colombian Company has long been trying 
to obtain one and there is a vague British proposal for a line between 
Trinidad, Da Guayra, Curagao, Maracaibo, 

Engert 


aiO.796/17 : Telegram 

The Charge in Vene^aela (Engeri) to the Secretary of State 

[Paraphrase] 

Caracas, July 1928 — 5 p. m. 

[Received 10 : 16 p. m.] 

71. My telegram No. 70, July B, 4 p. m. I have been given to 
understand that the United States has been rather slow in entering 
this field,^*^ and that it cannot hope to keep out foreign interests 
indefinitely. 

Engert 

REPRESENTATIONS BY FOREIGN GOVERNMENTS WITH RESPECT TO 
SENATE BILL RELATING TO PAYMENT OP ADVANCE WAGES TO 
SEAMEN ON FOREIGN VESSELS 

196,6/1070 

Senate Bill No, 2945^ 70th Congress^ First Session'^^ 

A Bnn relating to the payment of advance wages and allotments in 
respect of seamen on foreign vessels, and making further provi- 
sion for carrying out the purposes of the Seamen’s Act, approved 
March 4, 1915.^® 

Be it enacted "by the Senate and House of Representati/ves of the 
United States of America in Congress assembled^ That the first para- 
graph of paragraph {e) of section 10 of the Act entitled “An Act to 
remove certain burdens on the American Merchant Marine and en- 

See telegram No. 23, July 11, 7 p. m., to the Charge in Venezuela, p. 787. 
Introduced in the Senate by Mr. La Pollette, Jan. 27 (calendar day, Jan. SI), 
1928 ; read twice and referred to the Committee on Commerce. 

“38 Stat. 1164. 
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courage the American foreign-carr 3 dng trade, and for other pur- 
poses,” approved June 26, 1884, as amended, is further amended to 
read as follows ; 

^^(e) This section shall apply to payments of advance wages and 
allotments, in respect of seamen on forei^ vessels^ wh^her made 
within or without the United States or territory subject to the juris- 
diction thereof, as well as to payments of advance wages and allot- 
ments in respect of seamen upon vessels of the United States; except 
that no criminal penalty under this section shall be imposed for a 
violation of this section in respect of a seaman upon a foreign vessel 
if such violation occurs outside the United States and territory sub- 
ject to the jurisdiction thereof. The courts of the United States 
shall be open to seamen for suits for payment of wages, irrespective 
of whether the wages were earned upon a vessel of the TJnited Stat^ 
or a foreign vessel, or within or without the United States or terri- 
tory subject to the jurisdiction thereof ^ and in any such suit the 
provisions of this section shall be applicable. Any master, owner, 
consignee, or agent of any foreign vessel who violates the provisions 
of this section within the United States or territory subject to the 
jurisdiction thereof shall be liable to the same penalty to which the 
master, owner, or agent of a vessel of the United States would be 
liable for a similar violation.” 


196 . 0/1064 

Memorandum by Mr. O. B. Hosmer^ Din)iaion of Foreign Service 
A.dministrationy of a Conversation 'With Mr. J. BdtfovX^ Fvret 
Secretary of the British Embassy 

Washington, February £5^ 19£8. 

Mr. Balfour desired to discuss the provirions of Senate Bill 2045, 
introduced by Senator Ua FoUette. This bill seeks to impose upon 
foreign vessels which enter ports of the United States, the sar^ 
restrictions which are now imposed against American vessels in 
regard to advancements of wages to seamen shipped in foreign porta 
In the case of Jachson et al v. the Archimedes^ decided by the United 
States Supreme Court on January 3, 1928,='® it was decided that 
American vessels are prohibited from making advances to seamen 
shipped by them in foreign ports; this reverses decisions reported 
in 248 U. S. 185 and 248 U. S. 205, which were rendered before the 
amendment of the law by Section 32 of the Act of June 5, 1920-*=’ 

I suggested that I was not in a position to speak for the Department 
regarding the proposed bill, but assured Mr. Balfour that if be 
desired to take the matter up with the Western European Division, 
I would be glad to contribute such knowledge as I have in the prem- 
ises, if asked to do so. He appeared to be content at present with a 


•®275 IT. S. 463. 

“ 41 Stat. 988, 1006. 
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very general discussion of the matter, dealing chiefly with the motive 
which had probably inspired the introduction of the bill. Although 
Mr. Balfour carefully refrained from any suggestion that retaliatory 
legislation might be passed if the United States should endeavor 
thus to regulate contracts between aliens and foreign vessels, entered 
into in foreign ports, there was a clear inference that he felt this 
would constitute a very radical departure from long accepted prac- 
tices among nations and indicated that he might receive instructions 
at a later date to discuss the question more in detail with the Depart- 
ment along the lines of the expediency of this class of legislation. 

I have ascertained that the Bureau of Navigation, Department of 
Commerce, has not been asked by Congress for any report on the 
bill in question. It appears doubtful whether Congress will require 
a report from this Department unless it should be brought to the 
attention of the appropriate Committees that this class of legislation 
might involve us in perplexing questions with other nations. A copy 
of the proposed bill is attached. 

Hosmer 

196.6/1068 

The British E'mhassy to the Secretary of Sta;te 
Memorandum 

The British Embassy understand that Senate Bill No. 2945 relating 
to the payment of advance wages and allotments in respect of sea- 
men of foreign vessels, and making further provisions for carrying 
out the purposes of the Seamen’s Act, approved March 4th, 1915, was 
passed by the Senate on April 24th. It appears to the Embassy that 
the effect of this bill is to declare unlawful the payment of advance 
wages abroad to seamen engaged in British and other foreign ships 
outside the United States. The Bill therefore appears to seek to 
vary forcibly the provisions of a contract made within British juris- 
diction, and in many cases between British subjects, which is per- 
fectly valid under British law, and apparently purports to regulate 
the manner in which the master of a British ship may engage a 
British crew in a British port. The effect of the bill, therefore, 
appears to the Embassy to be contrary to the generally accepted 
principles of International Law. In view of the serious effect which 
such a measure would have upon the ocean borne commerce between 
Great Britain and the United States, the Embassy desire to draw 
attention to the difficulties which would appear to them to follow 
from its enactment. 

Washington, A'prU 26 ^ 192 S . 
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196,6/1068 

The Secretary of State to the Honorable WciUaoe H* White^ JrP 


WASHiNcrpoiir, AfrU £8^ lSt8, 

Sir : I have the honor to enclose for your con^deration % copy of a 
memorandum of April 26, 1928, left at the Department by the 
British Ambassador,*® in which attention is drawn to the difficultly 
which may attend the enactment into law of an amendment to the 
Seamen’s Act of March 4, 1915, passed by the Senate on April 24, 
1928, 

The amendment in effect appears to declare illegal contracts for the 
payment of advance wages concluded by aliens without the juris- 
diction of the United States in connection with the employment of 
alien seamen on board alien vessels and declares that ‘4he courts of 
the United States shall be open to seamen for suits for payment of 
wages, irrespective of whether the wages were earned upon a vessel 
of the United States or a foreign vessel, or within or without the 
United States or territory subject to the jurisdiction thereof . . 

Without taking into consideration the question whether CJongress 
has the power to declare that contracts made abroad by aliens are 
invalid, it is believed that the action contemplated in the amend- 
ment runs contra to generally accepted principles of law to the effect 
that contracts of all kinds are to be governed as to their nature, 
validity, and interpretation of the law of the place where they were 
made. While it is generally conceded that the courts of one State 
will not enforce a contract made in another where to do so would be 
in violation of their own statutes, or a settled public policy of a 
State, it is believed that contracts of this character not in a true 
sense exceptions to the rule of universal validity being not invalid 
but merely unenforceable in the particular forum. 

I may add that a representative of the Italian Embassy, under in- 
structions from the Ambassador, called recently at the I^epartment to 
state that his Government wished to make aU reserves in connection 
with the passage by the Senate of the amendment to the Sean^’s 
Act and adverted to the provisions of Article 11 of the Consular Con- 
vention between the United States and Italy of 1878,** which reads 


in part as follows : ^ * x 

«Consuls-General, Consuls, Vice-Consuls, and Consular Agente 


•*UonsuiS-Ureneiai, v ^ 

. . . shall alone take cognizance of questions of whatever kind, tJmt 
may arise, both at sea and in port, %tween the captain, offiwrs ai^ 
seamen, without exception, and especially 

and the fulfilment of agreements reciprocally made. The courts, or 


“Chairman of the Committee on Merchant Marine and Fi^rles, Hooee of 
JRepresentatives. 

“ ^Mloy, Treaties f 1776-1909» vol i, PP. 
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federal, state or municipal authorities in the United States and the 
tribunals or authorities in Italy, shall not under any pretext, inter- 
fere in such questions, ...” 

There would seem good grounds to fear that in so far as the amend- 
ment refers to the shipment of seamen on foreign vessels in foreign 
ports, it will give rise to numerous conflicts of laws, and may render 
tfiie American merchant marine subject to retaliatory measures by 
foreign governments which in their effect may far out-weigh any 
advantages which might be secured by this legislation. 

I have deemed it proper to bring these considerations to your atten- 
tion, in the event that the amendment to the Seaman’s Act passed by 
the Senate be referred to your Committee, for such action as it may 
deem it appropriate to take in the matter with a view to meeting the 
objections discussed above. 

I have [etc.] 

For the Secretary of State : 

Robert E. Olds 
Under Secretctry 

196.6/1077 

The Itcdicm Ernbrnsy to the Department of State 
Memorandum 

The Italian Ambassador wishes to call attention to the fact that 
the Senate has passed a Bill (S 2945) which amends the Seaman’s 
Act of March 4, 1915, and is relating to the payment of wages and 
allotments due to seamen of foreign vessels. 

The Italian Ambassador desires to point out that, while said Bill 
provides that the Courts of the United States shall be open to seamen 
for claims concerning payments of wages irrespective of whether these 
wages were earned upon a vessel of the United States or a foreign 
vessel, Article XI of the Consular Convention between Italy and the 
United States disposes that the Royal Italian Consular OflSlcials shall 
alone take cognizance of such questions. 

Washington, April 30^ 1928. 


196.6/1071 

The Swedish Legation to the Department of State^^ 
Memorandum 

The attention of the Swedish Legation has been drawn to a bill, 
“S. 2945 — ^An Act relating to the payment of advance wages and 

^ Copy transmitted to the Chairman of the Committee on Merchant Marine 
and Fisheries, House of Representatives, May 4, 1928. 
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allotments in respect of seamen on foreign vessels, and making fur- 
ther provision for carrying out the purposes of the Seamen’s Act, 
approved March 4, 1915, which bill passed the Senate April 20, 
1928. 

On perusal of the biU the Swedish Legation finds that it contains 
stipulations which, should the bill become law, would gravely affect 
Swedish shipping interests, inasmuch as a contract legally entered 
into between Swedes on a Swedish vessel while in Sweden would 
fall within the jurisdiction of the Courts of the United States. Such 
a law would not be confined to limits over which a law-making power 
has jurisdiction and would therefore, according to the Swedish Gov- 
ernment’s view, be contrary to fundamental principles of law com- 
monly acknowledged among nations. 

Wasbgcngton, April SO^ 19^. 


196.e/1072 

The Netherlcmds Legation to the Department of State 
No. 1413 

The Royal Netherland Legation is aware that a Bill introduced 
in the Senate by Mr. La FoUette, relating to the payment of advance 
wages and allotments in respect of seamen on foreign vessels and 
making further provision for carrying out the purposes of the Sea- 
men’s Act, approved March 4, 1915, has been passed by the Senate 
on April 24th. 

The Netherland Legation has the honor to draw the attention of 
the State Department upon the fact, that in case this Bill is coming 
into force, great difficulties will result therefrom for the Netherland 
shipping, inasmuch as the courts of the United States will have to 
judge claims of wages between Dutch seamen and Dutch shipowners 
according to the clauses of this new Bill, but under contracts drawn 
up before a Dutch authority in Holland or a Dutch CJonsul under 
law terms entirely different from the American law. 

The shipping interests as well as the commercial relations be- 
tween the United States and The Netherlands undoubtedly will suffer 
from these facts. 

The Netherland Legation is of opinion, that the provisions of the 
proposed Bill are contrary to the conventional understandings of 
International Law. 

Washington, May 19^8. 

"Copy transmitted to the Chairman of the Committee on Merchant Marine 
and Fisheries, the House of Representatives, May 10, 1928. 
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196.6/1075 

T7ie Dcmish Minister {Bmm) to the Assistcont Secretary of State 

{Castle') 

J. No. 61. E. a/2. (8) 

No. 82 Washington, Jvms 1928, 

Mx Dear Mr. Secretary : The Danish Minister of Foreign Aifairs 
has directed me to call the attention of your Department informally 
to the provisions of Senator Da Follette’s bill S— 2945, relating to the 
liayment of advance wages and allotments in respect of seamen oh 
foreign vessels, and making further provision for carrying out the 
purpose of the Seamen’s Act, approved March 4, 1915. You are no 
doubt well acquainted with this bill and with the provision therein 
proposed which says: “(<3) This section shall apply to payments of 
advance wages and allotments, in respect of seamen on foreign vessels, 
whether made within or without the United States or territory sub- 
ject to the jurisdiction thereof, etc.” 

In this respect I beg leave to state, that pursuant to the Danish 
Seamen’s Act of May 1, 1923, Paragraphs 25 and 20 the acts of giving 
or receiving advance wages and allotments are legal, and that in the 
opinion of the Danish Government the extension of jurisdiction con- 
templated in the bill under discussion would conflict not only with 
Danish law, but also with the generally accepted principles of Inter- 
national law and practice on this subject, to wit: the status and rights 
of merchant ships in foreign ports, and with the adjustment of an 
International navigation policy in a practicable and desirable way. 

The bill was as you know passed by the Senate on April 24th last, 
but was not reported from the Committee of the House before the 
session was closed on May 29th. I presume, however, that it is to be 
expected that the bill will be reported or come up for discussion in the 
coming session of Congress next December and, with this eventuality 
in view, I would be greatly obliged to you,' if you could see your way 
to advise the proper Committees of the considerations set forth above 
and of the difficulties that we anticipate if the bill should become law. 

Believe me [etc.] C. Brtjn 


196.6/1077 

The Secretary of State to the Italian Erribassy 
Memorandum 

The Secretary of State refers to the memorandum of the Royal 
Italian Ambassador dated April 30, 1928, in which the Ambassador 
called attention to the provisions of Senate Bill No. 2945 relating 
to the payment of advance wages and allotments to seamen on foreign 



GENERAIi 


837 


vessels and stated that the bill is in conflict with the stipulations of 
Article XI of the Consular Convention between the United States 
and Italy concluded on May 8, 18Y8. 

The Secretary of State has the honor to inform the Ambassador 
that while the bill referred to was passed by the Senate on April 
24, 1928, and was sent to the House of Bepre^ntatives where it was 
referred to the Committee on Merchant Marine and Fisheries on 
April 26th5 no further action in regard to it was taken before the 
adjournment of Congress. 

In this relation the Secretary of State would bring to the Am- 
bassador’s notice that Article XI of the Convention of 1878 was 
annulled by the Supplemental Consular Convention between the 
United States and Italy concluded on February 24, 1881,*^ which 
substituted a new article therefor, and that the Convention of 1881 
was terminated July 1, 1916, in consequence of a notice given by this 
Government through the American Embassy at Rome, June 21, 1915, 
and April 21, 1916, and the acceptance of such notice by the Italian 
Government.^ 

Washington, Jwne £9^ 1928. 


196 . 6/1069 

TJie Secretary of State to the HonorcMe 'WaUace H. WJdte^ Jr. 


Washington, December 8y 1928. 

Sir : I have the honor to refer to the Department’s letter of April 
28, 1928, relative to the difficulties which may attend the enactment 
into law of an amendment to the Seamen’s Act of March 4, 1915, 
passed by the Senate on April 24, 1928, and to enclose for your 
further consideration, a copy of a note of June 12, 1928, received 
from the Royal Danish Legation at this capital setting forth the 
opinion of the Danish Government that the extension of jurisdic- 
tion contemplated in the Bill would conflict not only with Danish 
laws but also with the generally accepted principles of international 
law and practice on this subject. 

For your information it should be stated that Article 11 of the 
Consular Convention between the United States and Italy of 1878 
to which the Italian Ambassador adverted and which was quoted 
in the Department’s letter of April 28, 1928, is no longer in force. 

If the proposed amendment be adopted, it is not improbable that 
foreign Governments might regard it as contrary to international 


MaUoy, Treaties, 1776-1909, vol. i, p. 983. 

For correspondence on this subject, see Foreign 
and i'bid.j 1917, pp. 18-1^. 

^ Ante, p. 8^. 

237676 — 42 61 


Relations, 1915, pp. 3-10, 
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comity, thereby causing embarrassment to this Government in the 
conduct of its foreign relations. Moreover, as has already been 
pointed out by the Department, the enactment into law of the amend- 
ment in question may render the American Merchant Marine subject 
to retaliatory measures by foreign Governments which in their effect 
may far outweigh any advantages which might be secured by this 
legislation. For the reasons stated, the Department considers that 
the passage of the bill under discussion would be undesirable. 

I have [etc.] Frank B. FjEaLiiOGG 

REPRESENTATIONS BY FOREIGN GOVERNMENTS REGARDING SENATE 
BILLS FOR THE DEPORTATION OP CERTAIN ALIEN SEAMEN" 

ISa.OTlControl/e 

The British Arribassador {Howard) to the Secretary of State 

No. 74 Wasbcington, February 1927, 

Sir : I have the honour to inform you that my attention has been 
drawn to a Bill S. 3574 providing for the deportation of certain 
alien seamen and for other purposes, which was considered on the 2nd 
instant by the United States Senate, and passed in the third reading. 

Section 3 of this bill provides that every alien employed on board of 
any vessel arriving in the United States who is found on examination 
by an immigration inspector not to be a bona fide seaman is imme- 
diately to be removed from the vessel to an immigration station, and 
if found to be inadmissible to the United States is to be deported as 
a passenger “on a vessel other than that on which brought, at the 
expense of the vessel by which brought, and the vessel by which 
brought shall not be granted clearance until such expenses are paid 
or their payment satisfactorily guaranteed.” 

Furthermore, it appears from Section 7 of this bill that foreign 
vessels entering United States ports are to be debarred from including 
as members of their crew aliens ineligible to United States citizen- 
ship who are non-admissible to the United States under Section 13 
(<?) of the Immigration Act of 1924,^2 unless such aliens are natives of 
the particular country, island, dependency or colony to the merchant 
marine of which the vessel in question belongs. 

This Section of the Bill also lays down that any alien seaman 
brought into a port of the United States in violation of this provision 
shall be excluded from admission or temporary landing and shall 
be deported to the place of shipment or to the country of his nativity 
on a vessel other than that on which brought, the deportation ex- 

These representations were brought to the attention of the Senate Comroittee 
on Immigration. 

Congressional Record, Feb, 2, 1927, vol. 68, pt. 3, p. 2782. 

*^43 Stat 163. 
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penses being defrayed by the vessel on which the alien is brought to 
the United States. 

Inasmuch as the above mentioned sections, if interpreted in a re- 
strictive sense, must, I cannot but feel, meet with the strenuous 
opposition of shipping interests in the different parts of the British 
Empire, I have drawn the attention of His Majesty’s Government 
thereto for such action as they may consider suitable. At the same 
time, I am not clear as to the exact interpretation which should be 
placed upon the above mentioned sections of the Bill and as to the 
manner in which their provisions, if enacted, will be applied to vessels 
of the mercantile marine of Great Britain and the self-governing 
Dominions, and I should accordingly be grateful to receive from the 
appropriate authorities of the United States Government at their 
earliest convenience an authoritative interpretation of the meaning 
of Sections 3 and Y of the Bill under reference.®* 

I have [etc.] Esmb Howard 

150.071Control/8 

The Gemruin A^nhassador (^MaltBan) to the Seoretoiry of State 

[Translation] 

Washington, February 6, 19£7. 

Mu Secbetakx of State : I have the honor to refer to the fact that 
the Bill S. 3574, “a bill to provide for the deportation of certain alien 
seamen, and for other purposes” was taken up in the Senate. 

I reported to my Government in due course concerning the Bill 
and also the whole of the hearings in the Immigration Committee of 
the Senate concerning the Bill. My Government, reserving the right 
of further instructions, has now instructed me to call the attention of 
the Government of the United States to the fact that the enactment 
of the Bill would prove an ertraordinary burden to German shipping 
interests in its application. 

Accept [etc.] Mautzan 

160.071Control/9 

The French Gha/rge {Sartigea) to the Secretary of State 

[Translation] 

Washington, Fehruary 7, 19^. 

Mjr. Secretary oe State \ M[y attention has b^n called to Bill 
S. 3574:, printed on page 2891 of the Congressional Record under date 
of February 2, 1927,®^ which provides for the deportation of certain 

®®The British Embassy was informed orally by an oflScer of the Department 
of State regarding the status of the bill and that it was unlikely that any House 
committee action would be taken without the Department of State having an 
opportunity to be heard. 

Reference is to the daily issue, not the bound issue. 
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foreign seamen, and was passed by the American Senate at its third 
reading. 

Section 3 of the Bill provides that any foreigner employed on board 
a vessel arriving in the United States who, after examination by the 
immigration inspector is not found to be a bona fide sailor shall imme- 
diately be brought to an immigration station and if found to be an 
undesirable shall be deported as a passenger on a vessel other than 
that which brought him. The Bill also provides that the expenses of 
the return trip will be borne by the vessel which brought the imdesir- 
able, which vessel will not be allowed to leave the port until the 
expenses are paid or adequate bail for such payment has been filed. 

Furthermore, it appears from Section 7 of the same Bill that for- 
eign vessels entering the ports of the United States will not have the 
right to carry in their crew foreigners who, if they would seek to 
enter the United States as immigi'ants, would have admittance denied 
them under the provisions of Paragraph (c) of Section 13 of the 
Immigration Law of 1924, unless those aliens are from the country, 
colony or dependency of the merchant marine to which the said vessel 
belongs. 

That section provides the same penalties as Section 3. 

If the restrictive interpretation is put on the foregoing provisions 
they will not fail to prove considerably cumbersome to the French 
colonial merchant marine and I should like to be in position to for- 
ward as soon as possible to my Government some explanations as to 
the precise meaning to be given to the sections of that Bill and also 
the way in which the provisions, if enacted, shall apply to the French 
merchant vessels. I should therefore be thankful to Your Excellency 
if you would kindly acquaint me at the earliest possible date with the 
ofiSicial interpretation to be put on Sections 3 and 7 of the said Bill.®® 

Be pleased [etc.] Sabtiges 

160.071 Control/10 

The British Embassy to the Department of State 
Memorandum 

SENATE BILIi S-717 TO PROVIDE FOR THE DEPORTATION OF ALIEN SEAMEN 
AND FOR OTHER PURPOSES 

Senate Bill S 717, copy of which is attached,®® is almost identical 
with the bill S 3574, which was killed in the House of Representatives 

“In a note of Feb. 17, 1927, acknowledging this note, the Uepartment stated 
that, if it were decided to consider the bill j^rther, hearings would be held and 
that “these bearings will undoubtedly bring out more clearly the purposes of the 
proposed measure.” (File No, 150.071Control/19.) 

“Not printed. A memorandum of May 3, 1929, from the British Embassy (not 
printed), with reference to Bill S. 202 introduced Apr. 18, 1929, identical with 
Bin S. 717, referred to this memorandum of Jan. 4, 1928, and attached a further 
copy (file No. 160.0710ontrol/20). 
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last year. This bill appears to be open to serious objection on the part 
of foreign nations. 

In the first place, the bill provides for interference with the com- 
position of the crews of foreign vessels while in United States ports. 
It is the general international understanding that when private ships 
of a foreign state are in port the territorial authorities should refrain 
from interference with the interior economy of the vessel. The com- 
position of the crew is a matter which affects the interior economy of 
a vessel, and the proposed clauses, if enacted, would therefore conflict 
with a well-established, well-recognized and useful international 
practice. 

Further, the bill would in effect discriminate against foreign vessels 
trading in American ports. It would cause great embarrassment to 
all ships in which Chinese labor and Lascars are employed, and in 
particular to British Tramp Steamers trading with American Ports in 
the course of their world voyages. The technical difficulties of elim- 
inating from the crews of tramp steamers the Asiatic elements against 
which this bill is aimed would, in practice, probably result in the mas- 
ters of such vessels being compelled to cut out American ports from 
their sailing schedules. In this way freight rates on American ex- 
ported produce would automatically rise, prices of American grain 
and cotton and other produce would be increased in the countries of 
consumption, and British consumers of such produce would be obliged 
to curtail their purchases with resulting damage to themselves and 
their trade with the United States. 

Even stronger objection may be taken to the proposed legislation 
on the ground that it constitutes a direct interference with trade, 
its effect being to dictate to other countries how they are to carry 
goods to and from the American market. At the same time, the 
proposed interference with, the composition of the crews of foreign 
vessels and in particular the difficulty of complying with Section 6 
of the Bill, which redfuses clearance to vessels departing from the 
United States unless carryings crew of at least the same number 
as on arrival, are likely to lead to much inconvenience and in many 
cases ^ to long delay, involving the alteration of sailing schedules 
and serious loss to business. Further, the Bill would prohibit the 
employment of Lascars and Chinese on ships registered outside their 
own States, and countries such as India might well consider this as 
a direct and unwarrantable interference with the employment of 
their subjects on the high seas. Active apprehensions have in fact 
been caused in the Legislative Assembly in India, who have been 
in communication with His Majesty’s Government in Great Britain 
on the subject. 

At the same time, protests have been received from many of the 
principal shipping interests in Great Britain. The opinion was ex- 
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pressed before the House Committee last year that the bill would 
in practice constitute a discrimination in favour of Japanese and 
other Asiatic vessels at the expense of the merchant marine of Great 
Britain and all other maritime countries, since whereas vessels of 
these countries would be prevented from employing Japanese and 
Asiatic labour, Japanese or other Asiatic merchant vessels would 
be free to call at United States ports with crews of their own na- 
tionality on board. In addition, as pointed out above, there would 
appear to be discrimination against Asiatic seamen serving in Euro- 
pean or other vessels not of their own country. 

Detailed objections to the Bill on technical grounds were laid 
before the House Committee on Immigration by representatives of* 
shipping interests last year. 

[Waseungton,] January '4-^ 1928. 


JL 60.071 Coiitrol/17 ' ' 

The Swedish Legation to the DepartTrvent of State 
Memorandum 

Swedish shipowners operating vessels on the United States have 
voiced their deep concern on account of Senate Bill 717, introduced 
in the United States Senate on December 9, 1927, by Senator King, 
regarding the deportation of certain alien seamen Alien Seamen 
Act of 1926”). The provisions of the bill seem to give room for 
such a strict interpretation as to exclude seamen of a kind that 
masters of ships very often have to employ in traffic between North 
and South America on account of a shortage of such seamen as 
would ordinarily come within the category “bona fide seamen”. 

The passage of the bill would undoubtedly create great difficulties 
in securing the necessary crews and cause many hardships and con- 
siderable losses to Swedish shipowners. 

The provisions in the bill which prescribe that all vessels entering 
ports of the United States manned with crews the majority of 
which, exclusive of licensed officers, have been engaged and taken 
on at foreign ports shall, when departing from the United States 
ports, carry a crew of at least equal number, may also create great 
difficulties for the Swedish shipowners. 

Washington, January 18^ 1928. 


160.071Coiitrol/14 

The Netherla/nds Legation to the Department of State 
No. 170 

The attention of the Royal Netherland Legation has been drawn 
on a Bill, which, if passed, will be called, “Alien Seamen Act of 
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1926”, and is mentioned on page 347 of the Oongressional ReoorA of 
December 9, 1927,®^ It is reintroduced into the Senate and referred 
to the Committee on Immigration. 

Two clauses of this Bill will create, if enforced as introduced, 
serious difficulties for several steamship Companies of the Nether- 
lands. 

The first is the provision prohibiting any ship from entering an 
American port, if among her crew are aliens, who would not be 
admissible to the United States under the Immigration Daws (Sec- 
tion 7) . A great number of Netherland ships, specially those of 
the Pacific Lines, have in their crew Javanese and Chinese, both 
being most times Netherland subjects. If the bill should come into 
force, the strange fact would occur, that a ship, carrying the Nether- 
land flag, would not be allowed to have certain subjects of her own 
country in her crew when entering a port of the United States. 

The second clause is to the effect that clearance will be refused to 
any ship whose crew, as far as engaged and taken at foreign ports, 
shall, when departing from the United States, be smaller than at the 
arrival of the vessel. It is obvious, that this provision in many cases 
will cause a long delay and considerable pecuniary loss to Nether- 
lands vessels and it seems hardly fair to force the latter to take on 
board a number of undesirable aliens simply in order to bring the 
crew up to its full number. 

The Netherland Government considers that this Bill, if passed, 
will be most detrimental to the shipping interests of the Elingdom 
and will constitute a strong impediment to the development of the 
economic relations between the United States and Holland. 

The Royal Government would therefore highly appreciate if the 
United States Government and Congress, when the bill is under 
discussion, would give due consideration to the very important 
interests of Netherlands navigation, endangered thereby. 

Washxn-gtoi^', Jarmcury 17^ 19^. 


160.071Coiitrol/18 

T7ie Ger 7 n<m EiTrJxxssy to the De^partmemt of State 

Senate Bill 717 “To provide for the deportation of certain alien 
seamen and for other purposes [”] in the opinion of the Grerman Gov- 
ernment if enacted will entail serious hardships to German shipping 
interests. Especially Section 3 and Section 6 are considered to cause 
objections on the part of German shipping. 

Section 3 provides that if an alien who is held not to be a bona fide 
seaman has been found inadmissible “such alien shall he deported, as 

Daily issue; boimd issue, vol. 69, pt. 1, p. 341. 

Left at the Department by the Secretary of the German Embassy, Jan. 21, 1928. 
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a passenger, on a vessel other than that by which brought, at the ex- 
pense of the vessel by which brought, and the vessel by which brought 
shall not be granted clearance until such expense [s] are paid or their 
payment satisfactorily guaranteed.” 

Section 6 provides that “all vessels entering ports of the United 
States manned with crews the majority of which, exclusive of licensed 
officers, have been engaged and taken on at foreign ports shall, when 
departing from the United States ports, cari^ a crew of at least equal 
number, and any such vessel which fails to comply with this require- 
ment shall be refused clearance”. 


IBO.OTlControl/lS 

The Norwegi<m Legation to the Department of State 
Mbmoranduu 

Norwegian Shipowners interested in the shipping trade on the ports 
of the United States have expressed their great concern to the Nor- 
wegian Government about a Bill (Senate Bill 717), introduced in the 
United States Senate by Senator Eng and providing for the deporta- 
tion of certain alien seamen. The said Norwegian Shipowners are of 
opinion that the Bill, if passed, undoubtedly will cause many diffi- 
culties and great expenses to their ships. 

1) In the first place the provisions of the Bill excluding all sea- 
men not falling under the strict category of “bona fide” seamen would, 
in case of shortage of the crew brought about say by sickness, death 
or desertion in foreign ports and when, as frequently happens in cer- 
tain countries ordinary professional seamen not are available, prevent 
captains from completing the crew, thus exposing their ships to risks 
and perils from being undermanned. 2) The necessity for ships, under 
section 6 of the Bill, when departing from the United States, to carry 
a crew of at least equal nmnber as when entering the port will often 
cause great difficulties. 3) According to sections 3 and 7 alien seamen 
found inadmissible from the reasons therein stated shall be deported 
on a vessel other than that on which they were brought, at the expense 
of the vessel by which brought. These provisions will in frequent 
cases result in extraordinarily heavy expenses to the ships as well as in 
inconveniences to ships, captains and often to the seamen themselves. 

Washington, January ^8, 19S8. 
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RECOGNITION OP ZOG I, KING OP THE ALBANIANS* 


876.001Zog/7 : Telegram 

The Miimter m Albama {H(M) to the Seoretarf of State 


Tirana, August 1928^—10 a. m. 

[Received 8 : 10 p. m.] 

48. Zogu ® to proclaim himself King within 30 days, officially dis- 
closed. 


Hart 


875.001Zog/12 : Telegram 

The Acting Secretary of State to the Mirmter in ATbcmta {Hart) 

[Paraphrase] 

Washington, August !SS, 19S8—6 p. m. 
28. Your 48, August 4, 10 a. m. The Department presumes you will 
continue to keep it advised by cable regarding the proposed change 
of regime in Albania. The Department also wishes information at 
the appropriate moment regarding the action your colleagues will 
take concerning recognition and presence at the coronation. 

Casiub 


875.01/282 

The Minister m ATbarm {Hart) to the Secretary of State 

No. 510 Tirana, August SO, 19S8. 

[Receiv^ September 11.] 

Sir: Supplemental to my despatch No. 502 of August 28, 1928,* 
with reference to the proposed early change of the form of govern- 
ment in Albania, I have the honor to report that the decision to pro- 
claim Ahmet Zogu the King two days hence, or on Saturday, Septem- 
ber 1, appears to be final. 

* Tor previous correspondence regarding relations with the revolutionary gov- 
ernment in Albania, see Foreign Relations, 1925, voL i, pp. 489 ff. 

* Ahmet Zogu, President of Albania. 

* Not printed. 


845 



346 FOREIGN EBIATIONS, 1928, VOLUME I 

For the last two days the Constituent Assembly has had before it 
a motion made by Feizi bey Alizotti to give the new monarch the 
title of “King of the Albanians.” Two or three dissenting voices 
were hissed down and the title is likely to be approved, as a conse-* 
quence of which Yugoslavia may take abundant time to investigate 
the inception of this idea. 

My Yugoslav colleague said today that the question is one that 
calls for consideration and that his government will take time to 
satisfy itself that there is not something sinister about this proposed 
title which in effect would make the new monarch the king of all 
Albanians either inside or outside Albania. 

The Constituent Assembly, according to the present sdiedule, will 
adjourn on Saturday, September 1, after revising the form of gov- 
ernment and writing Ahmet Zogu^s name into the constitution as 
King. Ilias Vrioni, Minister for Foreign Affairs, informs me that 
the Bang will take the title of Zogu I. 

I have [etc.] Cha[elb]8 O. Hart 


875.001Zog/14 : Telegram 

The Minister in Albania (Sort) to the Secretary of Staie 

C Paraphrase] 

Tirana, September i, 19^8 — 11 a. m, 
[Received September 4 — 1 : 09 a. m.] * 

56. Ahmet Zogu was proclaimed at 9 o’clock this morning as “Zog 
First, King of the Albanians.” It is probable that there will be no 
coronation and no ceremonies which might raise embarrassing ques- 
tions for the diplomatic body, acting in unison here. The French 
Government is indicating an attitude of caution because of the title of 
^‘King of the Albanians,” while my colleagues from Yugoslavia, 
Turkey, Germany, and Great Britain, although without instructions, 
believe their Governments will for the same reason proceed slowly. 
Today I was confidentially informed that the Italians through Feizi 
Alizotti and S. Verlaci forced Zogu to change his title when they 
visited the palace yesterday and asserted they would resign from 
oflBlce and cause a scandal if Zogu persisted in using ^‘King of 
Albania.” 

The change of government, in my view, has been brought about 
in a regular manner and will be accepted by Albania. 

Hart 


* Corrected version received Sept. 8, 8 ; 50 a. m. 
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875.01/279 : Telegram 

The Acting jSeoretaay of State to the Mhmter m ATbama {Hart) 

[Paraphrase] 

Washin-gtok, September 5, 19^ — 6 p. nu 

SO. Your telegram No. 56 received September 4. The Department 
is in receipt of a note dated Boston, September 3, from the Albanian 
Minister at Washington, Faik Konitza, as follows : ® 

“Acting on instructions from the Ministry of Foreim Affairs at 
Tirana, I have the honor to bring to your Imowledge that the Con- 
stitutional Convention has unanimously voted the restoration of the 
monarchy in Albania and subsequently has elected, on September 
the 1st, 1928, President Zogu as King of the Albanians.” 

You will please ascertain and cable a report of the action so far 
taken or planned by the Governments of your colleagues in connec- 
tion with recognizing the new regime in Albania. 

Clark 


S75.01/280 : Telegram 

TAe Minister in ATb<mia {Mart) to the Secretary of State 

[Paraphrase] 

Tirana, September 6^ 19S8 — 11 a. m. 

[Received 8 p. m.] 

58. The Albanian Minister for Foreign Affairs requests the recog- 
nition of the BZingdom of Albania in a note which extends the* 

“assurance that the Government of His Majesty is solicitous to 
develop the good relation existing between the two countries and 
that we will observe in letter and spirit the treaties which have 
been signed with other states under the Republic. Furthermore the 
entire efforts of the Royal Government wuU have as its aim the 
making of the new Kingdom a factor in the peace of the Balkans. 
The Government of BQs Majesty hopes that Your Excellent will 
have the kindness to employ with his Government all of his influence 
to obtain new letters accrediting him to His Majesty.” 

As the change of regime in Albania is by statute, no question 
of treaty observance is involved- I am confident that the United 
States will continue to have the good intentions of the new govern- 
ment as of the former one. Recognition has been granted by Italy, 
Greece, and Hungary, other Governments not having responded 
as yet. The King’s title is Zog (not Zogu) I. 

Hart 


* Quotation not paraphrased. 
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876.1M/280 : Telegram 

The Secretary of State to the Minister m AZbama {HaH) ■ 

36. Your No. 58, September 6, 11 a. m., and Department’s 3o' 
tember 6, 6 p, m. Upon receipt of this telegram please addr<f 
note m the following terms to the Minister for Forei^li AffaiSf ^ 

‘‘My Grovernment has taken note of the aetin-n 
Assembly of Albania in changing the f orm*^f tbl Constituent 
^bania to that of a constitu& moS'Siy ^ 

President Ahmed Zogu, ‘Zog First, King of the AlbSians ’ ^ 

my dovemment, tha^h^ (^rnm^M^STAj" UiAt 
recognition to the Kingdom of AlSa it 

ex^ange of notes of fune 22, 1922, bet4L tL^tlted®4n^ 

“It is with pleasure that I extend to Your Maiestv nnd +i. 
people of Albania congratulations on the occasion of 

S'cSS! yo” concerning 


new 


KELIiOGO 


875,001Zog/19 ; Telegram 


King Zog to President Coolidge 

[Translation] 

■Pfc 1 , , Terana, Septemher lA. 1928 1 - 2 ? w « 

congratulations and the good wislifs Your 

L SonTof AlL^'^^rr'T*^ 

mosrnroflnnd T* ’i assurance of my 

sio^^f^L ^ pleasure for me to convey to you an expres- 

SrtowSdTif^^b? niy peopfe continue to^het 

-Z. „ of the United States for the humane 

^Ie^am°N^3ef Selt^isfe ^^’’’ '’y I^epartment’a 

No. 274, June 2, 1924, from t^e Minister in printed; but see despatch 

I, p. 316. ' Minister in Albania, Foreign Relations, 1924, voL 

Sept. 20, 1^^^^^^*^ Department not indicated ; released to the press on 
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assistance which they gave through the medium of the American Bed 
Cross to my people at a critical time. 

Furthermore, the Albanian people are most grateful for the gen- 
erous hospitality which the great Republic of the United States so 
liberally extends to the Albanians in the United States, thus bestow- 
ing upon them the benefits of American culture and welfare. 

Please accept. Excellency, my most sincere good wishes for your 
happiness and for the greater prosperity of the noble people of the 
United States. 

Zoo 


875.01/290 

The MvnAster i/n the Kingdom of the Serbs ^ Groats and Slovenes 
{Prince') to the Secretary of State 

No. 493 Belgrade, September 20^ 1928. 

[Received October 10.] 

Sir : I have the honor to report, in connection with the recent recog- 
nition by the United States of America of Ahmed Beg Zogu as l^ing 
of the Albanians, that Mr. Stylla, the Albanian Charge dlAffaires ^ 
Belgrade, called upon me yesterday to express his appreciation of this 
action on the part of our country. Mr. Stylla emphasized that fact 
that the United States was the first great power, after Italy, to recog- 
nize his new sovereign. He stated that the recognition of the 
Albanian Kingdom by Italy (a foregone conclusion), Himgary, Bul- 
garia and Greece was of great importance to the new regime, but that 
the United States by its very friendly action had gone far toward 
establishing King Zogu’s Government in the eyes of the world. 

Mr. Stylla also expressed his gratification at the recognition of his 
Bang by Yugoslavia, which followed so closely upon the action of the 
United States in this matter, that he expressed his belief that there 
must be some connection between them. I assured liim, however, 
that the United States had had no connection with nor had taken any 
part in persuading Yugoslavia to take the step of acknowledging the 
sovereignty of King Zogu. Mr. Stylla then smilingly said, “At least 
the American example no doubt stimulated Yugoslavia to recognize 
my King, without awaiting the action of France and England as Mr. 
Sumenkovid, the Acting Foreign Minister, sent word to me he would 
be obliged to do.” 

It is interesting to note that, although Mr. Sumenkovic had told me 
in a recent interview (See the Legation’s despatch No. 488 of Sep- 
tember 8, 1928)^ that he would await the action of France and Eng- 
land before recognizing the new regime at Tirana, he smilingly said 
to me yesterday, “We decided not to be dependent upon any other 


• Not printed. 
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nation’s action in this matter, because we know that, if we wish to 
maintain good relations with Italy, we must recognize the new Al- 
banian Kingdom sooner or later. Our present act we look upon as a 
friendly gesture to Italy, whom we have no desire to offend.” 

I have [etc.] John Dyneley Pkinoe 


875 . 01/291 

The Minister in Albania {Hart) to the J^eoretary of State 

525 Tirana, September 27^ 1928, 

[Keceived October 10.] 

Sir: I have the honor to report that in the order named Italy, 
Greece, Hxingary, Uruguay, the United States, Yugoslavia, Bulgaria, 
France and Great Britain have recognized the Albanian Kingdom. 

After recognition by Uruguay a silence reigned for several days 
which became exceedingly oppressive to King Zog and his advisers. 
This spell was broken by the receipt on September 13, of President 
Coolidge’s telegram of felicitation. The King sent at once to the 
Foreign Office for a translator and when the telegram was read to 
him all of official Tirana began to buzz. At about 4 o’clock in the 
afternoon of the same day, Ilias Vrioni, Minister for Foreign Affairs, 
asked an appointment and came to see me a half hour later, exhibiting 
the original telegram. 

His face was lighted and he was in ecstasies. He handed me the 
telegram to read, as I had to confess that I had received no word 
from Washington. With all of his joy there was an underlying 
malice against Great Britain, France and Yugoslavia. He intimated 
that the ALmerican recognition would force the other powers to take 
notice. Then, as when I presented the formal note of recognition on 
September 15, he said this was the crowning diplomatic triumph of 
the new government. 

The recognition of Italy he said had no special significance be- 
cause Italy is an ally of Albania, and while Albania was pleased 
to have the acknowl^gement of Greece and Hungary, their Recog- 
nition failed to impress the world. ‘‘But”, he continued, “when the 
greatest government on earth recognizes, the others will realize that 
it is time for them to find out what they are going to do.” 

Vrioni saw to it that everybody in official life in Tirana heard 
the news of President Coolidge’s telegram before the night was over 
and the following morning representatives of most of the govern- 
ments which had not recognized came early to see me and verify 
the report. It seemed to me that there was an atmosphere of 
gloom hovering over them because they believed that it might upset 
the consultations which they had heard were going on between 
Paris, London and Belgrade. 
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The Tugoslav government recognized on the same day that I 
delivered the formal note, and it is my opinion that immediately 
after American recognition the British and French governments 
suggested that Belgrade act favorably at once and without reserva- 
tions. My French and British colleagues made no effort to veil 
the fact that their governments were studying the question of recog- 
nition jointly and that the stumbling block up to that time had been 
the title voted to the new monarch, ^‘King of the Albanians.” 

While Great Britain and France recognized on September 21, it is 
my conviction that, if they did not make representations to the Royal 
Albanian Government, they agreed upon a joint policy to be pursued 
in the event that any new pacts with Italy are brought to light which 
threaten to cause another ruction in the Balkans. And I also can say 
most assuredly that even Italy had become just a little worried over 
the silence of Great Britain and France. And no doubt was left in 
my mind that the Italian Legation here was more than gratified when 
the United States recognized. 

A demonstration was ordered to be held in front of the Legation 
on the evening of September 15. I invited the multitude to come into 
the Legation court. There were about 1,500 persons, headed by 
the Government’s military band. The band first played the Ameri- 
can and then the Albanian anthem and gave vociferous applause at 
which juncture nothing was left for me to do but make a speech, 
which I had not intended doing. 

The Department will not receive a copy of the speech, which 
was entirely impromptu, but let it suffice to say that I said nothing 
that would do any harm. While it is the usual course for many 
foreigners, official and otherwise, when speaking to the people of 
this country, to treat the Albanians as children, I have never done 

My policy adopted at the beginning of my career here was followed 
once again. I assumed that I was facing an assemblage of several 
hundred inteUectual Babe Ruths and gave everyone of them a b^ 
on balls. An Albanian who is a graduate of the American Jumor 
Red Cross School responded in genuine oratory. 

The Constituent Assembly, meeting at irregular intervals, contimms 
the work of revamping the Constitution. The Statute creating 
monarchy, which is about the only finished product of the Assembly, 
is made an enclosure herewith.^^’ I quote here the reply of the Royal 
Government to my formal note of recognition: 


^ha-^^had^tiie honor to receive your letter of the 14th instant by 

ttadly mlJrmed me that the government of 


“Not printed. 
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the American Republic had taken note of the resolution of the Con- 
stituent Assembly of AJbania concerning the establishment of the 
Monarchical regime in Albania and the elevation to the throne of Hia 
Majesty, Zog I, Kin g of the Albanians. 

This act of cordial friendship on the part of your honorable Gov- 
ernment, recognizing, among the first, the ne-w regime in Albania, is 
very much appreciated by the Royal Government and the Albanian 
people, who see in it one more testimonial of the sympathetic senti- 
ments of the great Republic towards Albania. 

I pray that Tour Excellency be Mnd enough to interpret to TTia 
Groverament the warmest thaife and the profoundest gratitude of 
the Royal Government for this amiable action on the part of ihe 
Government of the Republic, an action which will add new forces to 
the cordial relations which exist so happily between our two countriea 

I l»g Tour Excellency to kindly accept the assurances of my very 
high consideration. 

The President of the Council, 

Minister for Foreign Affairs, ad interim 

K. Kotta 

I have [etc.] Chakles C. Hart 

TREATIES OF ARBITEATION AND CONCILIATION BETWEEN THE 
UNITED STATES AND ALBANIA, SIGNED OCTOBER 22, 1928 

T11.7612A/2 : Telegram 

The Secretary of State to the Minister vn Alhania {Hart) 

Washingtoit, April 19^ — € p. m. 

10. The Secretary today handed to the Albanian Minister a draft of 
a proposed treaty of arbitration between the United States and Al- 
bania. The provisions of the draft operate to extend the policy of 
arbitration enunciated in the Arbitration Convention concluded in 
1908 between the United States and several other countries. The 
language of the draft is identical in effect with that of the arbitra- 
tion treaties recently signed with France and Italy “ and with the 
draft arbitration treaty already submitted to other governments in 
the general program for the exttosion of these principles. 

The Secretary also handed to the Minister a proposed draft of a 
conciliation treaty modeled after so-called Biyan treaties signed by 
the United States with many countries in 1913 and 1914. 

Full texts are being forwarded in next pouch.^® 

Kbliogg 


“ See vol. n, pp. 816 ff. and vol. in, pp. 102 ff. 

“ Drafts not printed ; both treaties were signed without change. 
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711.7612A/10 

The AJfl>(i7iio/ri hfi/nistev {JSlonit^cC) to the Becretavy of Stette 

[Washinoton,] Ootoher P, 19B8. 

Sir: TP^ith. reference and as a sequel to my letter dated July 31, 
1928,^® I have the honor to inform you that I have now received in- 
structions to sign both the Treaty of Arbitration and the Treaty of 
Conciliation, and also the Treaty for the Itenunciation of war.^^ I 
have the honor to enclose a copy of the documents appointing me a 
Plenipotentiary for the signing of these treaties. I have the Albanian 
texts ready. 

My Government having asked me to pay as soon as posable a visit 
to Tirana in connection with some internal affairs, I shall wait for 
the signing of these treaties and I will take them with me and hope 
to bring the ratifications when I come back on December. 

Awaiting your pleasure, I take [etc.] Faik Konitza 


Treaty Series No. 770 

Arbitration Treaty Between the United Stedee of America (md 
Albania^ Signed at Waehington^ October 19£8^^ 

The President of the United States of America and His Majesty 
the King of the Albanians 

Determined to prevent so far as in their power lies any interrup- 
tion in the peaceful relations that have always existed between the 
two nations; 

Desirous of reaffirming their adherence to the policy of submitting 
to impartial decision all justiciable controversies that may arisse 
between them ; and 

Eager by their example not only to demonstrate their condemnation 
of war as an instrument of national policy in their mutual relations, 
but also to hasten the time when the perfection of international ar- 
rangements for the pacific settlement of international disputes shall 
have eliminated forever the possibility of war among any of the 
Powers of the world ; 

Have decided to conclude a treaty of arbitration and for that pur- 
pose they have appointed as their respective Plenipotentiaries 

The President of the United States of America : 

Mr. Frank B. Kellogg, Secretary of State of the United States of 
America, and 


” Not printed. 

See pp. 163 ff. 

” In Englisli and Albanian ; Albanian text not printed. Batification a^ised 
by the Senate, Dec. 18, 1928 (legislative day of Dec. 17) ; ratified by tbe Presi- 
dent, Jan. 4, 1929 ; ratified by Albania, Dec. 27, 1928 ; ratifications ^banged at 
Washington, Feb. 12, 1929; proclaimed by the President, Peb. 12, 1929. 

237676 — 42 62 
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His Majesty the King of the Albanians : 

Mr. Faib Konitza, Envoy Extraordinary and Minister Plenipoten^ 
tiary of Albania in the United States of America ; 

TT^o, having communicated to one another their full powers found 
in good and due form, have agreed upon the following articles: 

Articlb I 

All differences relating to international matters in which the High 
Contracting Parties are concerned by virtue of a claim of right made 
by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted 
as a result of reference to an appropriate commission of conciliation 
and which are justiciable in their nature by reason of being suscep- 
tible of decision by the application of the principles of law or equity, 
shall be submitted to the Permanent Court of Arbitration established 
at The Hague by the Convention of October 18, 1907,^® or to some 
other competent tribunal, as shall be decided in each case by special 
agreement, which special agreement shall provide for the organization 
of such tribunal if necessary, define its powers, state the question or 
questions at issue, and settle the terms of reference. 

The special agreement in each case shall be made on the part of the 
United States of America by the President of the United States of 
America by and with the advice and consent of the Senate thereof, 
and on the part of Albania in accordance with its constitutional laws. 

Article II 

The provisions of this treaty shall not be invoked in respect of 
any dispute the subject matter of which 

{a) is within the domestic jurisdiction of either of the High Con- 
tracting Parties, 

(&) involves the interests of third Parties, 

{c) depends upon or involves the maintenance of the traditional 
attitude of the United States concerning American questions, com- 
monly described as the Monroe Doctrine, 

{d) depends upon or involves the observance of the obligations 
of Albania in accordance with the Covenant of the League of Nations. 

Article III 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof and by Albania in accordance with its constitutional laws. 

" foreign Relations, 1907, pt. 2, pp. 1181, 1188. 
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XI16 ra^tificatioiis sliall be excbanged. at 'WaBhiiigton as sooii as 
possible, and the treaty sball take effect on tbe date of the exchange 
of the ratifications. It shall thereafter remain in force continuously 
unless and until terminated by one year’s written notice given by 
either High Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed 
this treaty in duplicate in the English and Albanian languages, the 
English text to have authority in case of conflict between the two 
texts, and hereunto aflixed their seals. 

Done at Washington the twenty-second day of October in the 
year one thousand nine hiuxdred and twenty-eight. 

Frank B. EjBrLLOGO [seal] 
Faik Konitza [seal] 


Treaty Series No. 771 

Conciliation Treaty Between the United States of Arnerioa cmd 
Albania^ Signed at Washington^ October 19 ^ 8 ^’^ 

The President of the United States of America and TTift Majesty 
the King of the Albanians, being desirous to strengthen the bonds of 
amity that bind them together and also to advance the cause of 
general peace, have resolved to enter into a treaty for that purpose, 
and to that end have appointed as their Plenipotentiaries : 

The President of the United States of America : 

Hr. Frank B. Kellogg, Secretary of State of the United States of 
America; and 

His Majesty the King of the Albanians: 

Mr. Faik Konitza, Envoy Extraordinary and Minister Plenipo- 
tentiary of Albania in the United States of America; 

Who, after having commimicated to each other their respective 
full powers, found to be in proper form, have agreed upon and con- 
cluded the following articles: 

Arucle I 

Any disputes arising between the Grovemment of the United States 
of America and the Government of Albania, of whatever nature they 
may be, shall, when ordinary diplomatic proceedings have failed and 
the High Contracting Parties do not have recourse to adjudication 
by a competent tribunal, be submitted for investigation and report to 
a permanent International Commission constituted in the manner 

In English and Albanian ; AlbJinian text not printed. Batiflcation advised 
by the Senate, Dec. 20, 1928 ; ratified by the President, Jan. 4, 1929 ; ratified by 
Albania, Dec. 27, 1928; ratifications exchanged at Washington, Feb. 12, 1929; 
proclaimed by the President, Feb. 12, 1929. 
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prescribed in the next succeeding Article ; and they agree not to de- 
clare war or begin hostilities during such investigation and before 
tiie report is submitted. 

Article II 

The International Commission shall be composed of five members, 
to be appointed as follows : One member shall be chosen from each 
country, by the Government thereof; one member shall be chosen by 
each Government from some third country ; the fifth member shall 
be chosen by common agreement between the two Governments, it 
being understood that he shall not be a citizen of either country. The 
expenses of the Commission shall be paid by the two Governments 
in equal proportions. 

The International Commission shall be appointed within six months 
after the exchange of ratifications of this treaty ; and vacancies shall 
be filled according to the manner of the original appointment. 

Abticlb hi 

In case the High Contracting Parties shall have failed to adjust a 
dispute by diplomatic methods, and they do not have recourse to 
adjudication by a competent tribunal, they shall at once refer it to 
the International Commission for investigation and report. The In* 
temational Commission may, however, spontaneously by unanimous 
agreement offer its services to that effect, and in such case it shall 
notify both Governments and request their cooperation in the inves* 
tigation. 

The High Contracting Parties agree to furnish the Permanent In- 
ternational Commission with all the means and facilities required 
for its investigation and report. 

The report of the Commission shall be completed within one year 
after the date on which it shall declare its investigation to have be- 
gun, unless the High Contracting Parties shall limit or extend the 
time by mutual agreement. The report shall be prepared in tripli- 
cate ; one copy shall be presented to each Government, and the third 
retained by the Commission for its files. 

The High Contracting Parties reserve the right to act independ- 
ently on the subject matter of the dispute after the report of the Com- 
mission shall have been submitted. 

Article IV 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof, and by Albania in accordance with its constitutional laws. 
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Done at Waslinglon the twentj-second day of October, in the year 
one thousand nine hundred and twenty-eight 

B. Euoqq [siai,] 

Faik Komm [aw,] 
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NEGOTIATIONS RESPECTING SUBORDINATION OF THE AUSTRIAN 

RELIEF LOAN TO A PROPOSED NEW AUSTRIAN LOAN;* AUTHORI- 
ZATION OF A DEBT AGREEMENT 

863.61 BeUef Creclits/9 

Th6 Economic Adviser {Yowng^ to the Secretary of State 

[Washington,] December 1927. 

Mr. Secretary: The New York Jowrndi of Oom/merce of December 
23 stated that “failure of Washington to approve the protocols under 
which the new Austrian $100,000,000 international reconstruction loan 
is to be issued is holding up the flotation of the bonds.” 

Since it is possible that similar statements may be made in other 
papers, the following brief summary of the situation is furnished for 
your information : 

The Austrian Government desires to float a loan of $100,000,000 
for continuing the program of reconstruction by means of railway con- 
struction and other public works. The project has received the ap- 
proval of the Committee of the States which guaranteed the inter- 
national Austrian loan floated in 1923. Under the Lodge Resolution,® 
the Secretary of the Treasury extended until 1943 the maturity of 
the $25,000,000 relief bond representing advances made immediately 
after the war. He also raised the liens which that bond enjoys to the 
extent necessary to permit the reconstruction loan of 1923. 

Several weeks ago the Austrian Government asked the United 
States to extend the maturity of the relief bond until 1957 and also to 
release the liens in favor of the proposed new loan. The Secretary of 
the Treasury submitted to the Attorney General the question of his 
authority, and the ruling was that no further authority to act remained 
under the terms of the Lodge Resolution. The Austrian Government 
was so informed. 

The Austrian Government has now proposed in principle to make 
an agreement for payment of the relief bond in 25 years beginning 
1943. A similar proposal has been made to the other creditor govern- 
ments. It is now learned informally that the International Relief 
Bonds Committee is at the present time meeting in London. At the 
invitation of that Committee, this Government at one time had ar- 

^ Continued from Foreign Relations, 1927, vol. i, pp. 442-475. 

* lUd., 1922, vol. I, p. 618 ; also 42 Stat. 491. 
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ranged for a secretary of the Embassy at London to attend its meetings 
to keep the Department informed. We have not, however, been invited 
to participate in the present meetings. 

The most recent -A.iistrian proposal is being referred to the Tieasury 
for comment. 

In case any question is raised by the press, it might be well to state 
that it is not correct to say that the United States is holding up the 
matter. You could say that you understand Austria desires a loan of 
$100,000,000 ; that the matter is very complicated because of the liens 
of the relief bonds and the provisions of the treaty regarding Austrian 
reparations (whose amoimt has not been fixed) ; that various plans 
have been discussed for arranging the loan; and that you have not 
been advised that the other governments have accepted any particular 
plan covering these matters, and that the Department has not been 
informed that the Eeparation Commission has taken any action in the 
matter with reference to the reparation claim against Austria. 

It is my opinion that it would be desirable now to make a proper 
agreement covering the relief indebtedness of Austria. I should also 
like to see an arrangement made whereby the Executive Branch of our 
Government would not have to continue protecting liens which aflPect 
Austrian assets and revenues, since we have no interest in the situa- 
tion which warrants maintaining such a degree of control over Aus- 
trian finances. Our position would be the more embarrassing if the 
other Governments should be willing to take action to facilitate a 
further reconstruction loan by Austria, but the Executive of the 
United States lacked authority to do so. I think we should have in 
mind this possibility, although I see nothing specific to be done until 
the situation develops further. 

We have not had any inquiries from bankers as to our attitude 
on the proposed loan, which obviously is only at the preliminary 
stage, though J. P. Morgan and Company have indicated that they 
are interested in it. 

A[rthur] N. Y[oukg] 


462.00 B 29/4221 : Telegram 

The Charge i/n France {WhiteJumse) to the Secretary of State 

[Extract] 

Paris, Jomuary 14^ 1928 — 7 p, m, 
[Received January 15 — ^2:30 p. m.] 
13. Reparation 72. At Reparation Commission meeting today : 

. ..*••• 

(4) Commission took note of the issue of Austrian renewal bonds 
to replace the relief bonds of 1920. 
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(6) Took note of the amounts fixed in the restitution agreements 
concluded between the Austrian and certain Allied governments but 
declared that in so doing, having regard to the terms of the Austrian, 
relief bonds, its decision must not imply an invitation to the Austrian 
Government to discharge these liabilities save by preliminary agree- 
ment with the governments holding relief bonds. Reservations, how- 
ever, were made by various delegations which would have the effect of 
authorizing in fact certain payments under the restitution agreements. 
I entered a reserve as to the position of the United States toward these 
reservations. The Commission finally decided to communicate its 
decision to the Austrian Government and the relief bond holding coun- 
tries, with the suggestion that they reach agreement as to the pay- 
ments covered by the reservations. The payments involved are not of 
considerable importance. 

(6) As regards the proposed new Austrian loan, the Commission 
decided that “It will be willing, in principle and to the extent which 
it may deem necessary, to ensure the service of the loan to give favor- 
able consideration to an application from the Austrian Government 
for an exception in favor of the said contemplated loan imder Article 
197 of the Treaty of St. Germain ® of such revenues of Austria as may 
hereafter be approved by Reparation Commission from the first charge 
for treaty obligations created by that article.” In these matters I 
found it advisable to make a statement based on the first part of para- 
graph two of the Department’s Reparation 37.^ 

• • • * . • ^ 

(8) Date [of] next meeting February 18. 

Wbcttehousb 


863.51 Relief Credlts/12 

The A.vstTian Minister (^Prochnik) to the Secretary of State 

No. 7 Washington, January 16 ^ 1928 . 

Excellenct : Pursuing my previous notes and verbal discussions 
in matters relating to the intended Austrian investment-loan and 
its chief rerequisite [sio] i. e. deferment of lien held by various 
States for relief credits, I have the honor to notify Your Excel- 
lency that the Reparations Commission as well as all the other 
creditor countries (with the exception of the United States) have, 
as I just was advised by my Government, deferred their lien for a 
period of 30 years beginning from the issue of the new loan. 

• Malloy, Treaties, 1910-1923, vol. m, pp. 3149, 3216. 

Not printed; it stated that an enabling act of Congress would be necessary to 
effect the actions requested regarding the susx)ension of the lien and the postpone- 
ment of the payments due for the relief credit bond. (File No. 863.61 Relief 
Credits/6.) 
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At the same tune negotiations are pending for the settlement (fund- 
ing) of the relief credits on a proposed scale which I have commimi- 
cated to the economic adviser of the State Department, Young, 
for further consideration by Tour Excellency’s Government. 

Ifegotiations for the loan could now proceed without furth^ 
obstruction, if the Government of the United States, with authoriza- 
tion by Congress, would likewise defer their lien for a period of 
30 years beginning from the issue of the said loan. 

I just received a cable from my Government instructing me to 
petition Your Excellency’s Government to recommend to Congress 
with a least possible delay a bill authorizing the above mentioned 
deferment. 

Tour Excellency will readily see that a debt settlement by itself 
is a matter requiring considerable time for its finalization and being 
apt to meet with various causes of delay, the more so if, like in 
our case, an agreement on one and the same base is to be reached with 
a number of different countries. 

My Government would, therefore, appreciate a technically sepa- 
rated treatment of these two questions (deferment of lien and debt 
settlement) , although materially there may exist some relations be- 
tween them. 

Another difficulty in obtaining a timely solution in the case of 
deferment of lien by the United States lips in the necessity of par- 
liamentary action. The failure of securing such an act by Con- 
gress before its adjournment would spell doom for the investment 
loan intended by the Austrian Federal Government to be used for a 
general improvement of the whole economic conditions of the 
Country. 

Submitting the aforementioned request of my Government to Your 
Excellency’s favorable consideration I have the honor to ask for a 
notification at the earliest possible convenience as to Tour Govern- 
ment’s intentions in regard to the same. 

Accept [etc.] Edgar Proohnik 


863.61 M 82/4 : Telegram 

TJie Minister m, Austria (Washburn) to the Secretary of State 

[Paraphrase] 

Vienna, January 19^ 1928 — 1 p. m. 

[Keceived 3:34 p. m.] 

4. Eef erring to the Department’s No. 633, J anuary 5.® The Aus- 
trian Minister at WasHngton has apparently reported that obstacles 

• Not printed. A letter dated Dec. 29, 1927, from B. a 
Morgan and Company, regarding discussions in progress 

Government and the European Relief Creditor States, was enclosed , see Poreian 
Relations, 1927, vol. i, p. 473. 
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exist, for Chancellor Seipel is uneasy about Congress delaying nas- 
sage of a resolution. The Chancellor hopes the United States Gov- 
ernment is convinced of the Austrian Government’s earnest attemnt 
to effect a settlement of the relief-credit debts and, consequently 
be satisfied with expediting action without awaiting a final settlement 
by agreement, which, involving so many countries, may require some 
months. The Beparation Commission having now given its approval 
only favorable action by the United States is still needed for a con- 
summation of the loan negotiations. Any protracted delay would 
cause great embarrassment and imperil the loan. I have been 
by the Chancellor to cable to this effect. The next pouch -will have a 
further report with documents. 

Washbtjbn 


86S.51 M 82/4 : TeleKram 

The Secrefa/ry of State to the Minister in Austria {WasKbv/m) 

[Paraphrase] 

Washin-gton, January 21, 1928 — 6 p. m. 

6. Eeferring to your 4, J anuary 19, 1 p. m. The Austrian proposal 
is being carefully considered by the United States Government, and 
everything possible to expedite a decision will be done by the Depart- 
ment. However, it will be appreciated that the Executive is in no 
position ^particularly if, as the Austrian Government wishes, the 
deferment of limi is to be considered independently of the funding of 
relief credits — ^to make Congress a recommendation which is based 
only upon such ex parte data as submitted by the Austrian Govern- 
ment to the Beparation Commission. A necessary prerequisite to a 
decision on the Austrian request to approach Congress would be an 
independent examination by this Government of the proposed loan’s 
bearing upon Austria’s economic and financial status. 

This has been informally stated to the Austrian Minister, who has 
been told that, if his Government widies to supply any data in addi- 
tion to that already furnished, the United States Government would 
welcome such. 

Slellogg 


863.B1 M 82/5 

The Mi/nAsteT m AjustTio, to the SecretaTy of Stcste 

No. 1692 Vienna, Jamcary 19^8. 

[Received February 10.] 

feiR: I have the honor to acknowledge the receipt of the Depart- 
ment s telegram No. 5 of Saturday the 21st instant, 6 p. m., in relation 
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to the proposed Austrian loan. Several groups are badly garbled, but 
I think I divine the sense of the communication. 

Mr. F. Carrington Weems, on behalf of the firm of J. P. Morgan 
& Co., has been in Vienna for some days collecting data for hi« prin- 
cipals. He is well equipped for his task, having b^n here at one time 
for several months familiarizing himself with the Austrian situation 
when Zimmermann was Commissioner General. I have talked with 
the Chancellor this morning, and he is giving instructions to have 
duplicates of the material which the Government is supplying to 
Weems furnished to me. The Morgan representative, with whom I 
am in frequent touch, is making, together with an associate, a very 
thoroughgoing investigation of Austria’s financial status, and I hope 
to be able presently to place at the disposal of the Department the 
substance of the data which he is collecting from various sources. 

Supplementing my telegram No. 4 of January 19, 1 p. m., I am en- 
closing herewith : 

(1) A copy in the German original, together with a translation, of 
the Government’s revised proposal to the International Relief Com- 
mittee.® This proposal, I am advised, was submitted by the Austrian 
Minister Franckenstein in London on Friday or Saturday of last week. 
I am aware that the substance of it has been communicate to Minister 
Prochnik, and is very likely already in the I>epartment’s possession. 
As originally submitted, there was a typographical error. The sentence, 
“The present value is, reckoned at 5% , in the first case (25 mstahnents) 
402, in the second case (40 instalments) 339 million Schillings” should 
read, “The present value is, reckoned at 5%, in the first ca^ (25 in- 
stalments) 339, in the second case (40 instalments) 402 million Schil- 
lings”. Prochnik has, I believe, been advised of this error. 

(2) A copy in the German original, together with a translation, of 
the proposal to the American Government, which was likewise trans- 
mitted to Prochnik.^ 

(3) A copy of the resolution of approval adopted by the Repara- 
tions Commission in Paris on the 14th mstant.® 

If my despatch No. 1664 of the 28th ultimo ® be read in connection 
with Exhibit 1, it will be appreciated that the revised offer of the 
Austrian Government to the International Relief Committee is in the 
nature of a compromise offer. The Austrian Government in its memo- 
randum points out that the suggestion of the International Relief 
Committee that 1250 milli on Schillings be paid in 40 annual instal- 
ments beginning in 1929 would mean a present value of 402 million 
Schillings, whereas if 1250 million Schill in gs were paid in 25 annual 
instalments beginning 1943 (which Austria would only be obligated 


• See paragraphs (2) and (3) of the answer of the Austrian Government to the 
Relief Bonds CJommittee, Jan. 14, p. 866. 


Post, p. 868. 

® See imragraph (6) of telegram No. 13, Jan. 14, 7 p. m., 


from the Charg4 in 


France, p. 859. 

® Foreign Relations, 1927, vol. i, p. 465. 
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to do) it would mean a present value of 339 million Schillings. In 
other words, if 339 million Schillings were set apart at the present 
time, it would suffice to fund the Austrian Relief Debt in 26 annual in- 
stalments beginning in 1943. The Austrian Government reasons 
it should not be penalized for beginning to make advance payments in 
1929, and as a counter-proposal, as the Department will perceive from 
Exhibit 1, it offers to pay 1162.5 million Schillings in 26 annual in- 
stalments beginning in 1943, reserving to itself the right to pay from 
1929 on the basis indicated. It proposes, however, to adopt the latter 
alternative and figures that “the present value of these payments 
amounts in both alt«*native3 to 315 million Schillings”. This 315 mil- 
lion Schillings, it is thought, measurably approximates the 339 million 
Schillings which the Austrian Government would be obligated to pay 
from 1943 on the basis of the 1250 million Schilling proposal. 

The offer to the American Government, of course, is calculated upon 
the same basis. Dr. Schuller,^® who is now in Rome for some days, 
told me on the eve of his departure last week that the revised Aus- 
trian proposal is between the Italian debt settlement and the proposed 
French debt settlement with the IJnited States. The Hungarian and 
Yugoslav settlements with the United States, he asserts, were for much 
smaller sums, the Austrian debt being relatively higher. 

I have [etc.] Albxbt H. Washbtdbn 


868.61 BeUef Credtts/18 

The Anstrum Minister {Proehnik) to the Secretary of State 

No. 11/R Washington, January S8, 1928. 

Excbxlenot: Enclosed I have the honor to submit to Your Ex- 
cellency copy of the correspondence passed between the Austrian 
Government and the Relief Committee in London in regard to the 
proposed settlement of Relief credits extended to my country, viz : 

A. Original proposal of the Austrian Government, 

B. Counter proposal of the Relief Committee, 

C. Answer of my Government to B. 

In addition I beg to submit to Your Excellency a schedule of pay- 
ments prepared for the American share in accordance with the last 
propositions of the Austrian Federal Government (sub C.). 

These figures I have previously brought to the attention of Your 
Dr. Yoimg. 

Accept [etc.] Edgar Phoohnik 

*’Dr. Richard Sditiller, S^tionschef, Austrian Poreigpti OfBce. 
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[Enclosure 1 — ^Alde-m&nolre] 

Original Proposal Made hy Austrian Oovemm&nt^ 

The Austrian Government undertakes the obligation of pasdng 
through 26 years beginning from 1943 40 million schillings annu- 
ally [,] i. e.[,] a total of 1000 million schillmgs. 

The Austrian Government reserves the right to pay from 1929 on 
during 5 years 10 million soh. annually, during the following 10 years 
16 million sch. per annum, these sums with 8% compound interest 
until 1943 to be deducted from the total of 1000 [million] sch. 

After having paid off in aforestated way 200 million sch. prior to 
1948 the Govermnent would then pay 26.24 million sch. for the 
ensuing 26 years. 

[Enclosure 2] 

Counterproposal Made hy the Belief Bonds Cormmttee 
Aide-Memoieb 

1. The International Relief Bonds ConnnitteeEJ represrating the 
Governments of Denmark, France, Great Britain, Holland, Italy, 
Norway, Sweden and Switzerland, welcome the prop<^l of Aus- 
trian Govermnent for the final settlement of their Relief Debts out- 
lined in the Aide-Meinoire handed to the Committee on the 12th 
December 1927,“ as they are convinced that it will be in the interests 
both of Austria and of the Creditor Governments that a definitive 
settlement of this question should be reached. 

2. The Committee accept in principle the proposal that the Relief 
Debts should be funded by means of an arrangement under which the 
Austrian Government would imdertake ihe obligation of paying, in 
settlement of the debts, 25 annuities from 1943 onwards, but would at 
the same time reserve the right to make payments from 1929 onwards, 
the sums paid before 1943, together with interest thereon, being in 
that case deducted from the payments from 1943 onward which the 
Austrian Government would undertake the obligation to make. The 
Committee accept this basis of settiement on the understanding that 
tbig arrangement will not give rise to any objection on the part of 
the Trustees of the League Loan. 

3. The total amount of the Relief Debts (including that due to the 
United States Government) as at the 1st January 1928, is approxi- 
mately 1,250 million schillings and the Committee are not disposed to 
recommend their respective Governments to accept any settlement less 

“ Submitted Dec. 12, 1927 ; see despatch No. 1664, Dec. 28, 1927, from the 
Minister in Austria, Foreiffn Relations, 1927, vol. i, p. 465, 

^ 8upr On 
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favourable than the following, to wit that the Austrian Government 
should undertake the obligation of paying from 1943 onwards during 
25 years, 50 million schillings annually or a total of 1,250 million 
schillings, reserving the right to pay from 1929 during 5 years (1929- 
1933 inclusive) 10 million schillings annually, during the subsequent 
10 years (1934^3 inclusive) 20 million schillings annually, and during 
the subsequent 25 years (1944-1968 inclusive) 35 million schillings 
annually. 

4. The annuities agreed upon would be denominated in gold schil- 
lings and would be payable on the 1st January of each year. The share 
of the annuities due to each Creditor Government would be propor- 
tionate to the amount of the debt to that Government as at 1st Janu- 
ary 1928. The amount so calculated would be payable at the option 
of such Government in Austrian schillings or United States of America 
dollars or sterling or in the national currency of such Creditor Gov- 
ernment at the current rate of exchange. 

5. The Relief Debts will retain their full priority over Reparations, 
until they have been finally settled and discharged in accordance with 
the arrangements proposed. The agreement for the settlement of the 
Relief Debts will be submitted to the Reparation Commission for their 
approval and would become definitive on such approval being obtained. 

6. The Committee would be glad to receive a revised proposal from 
the Austrian Government on the above lines. 

[Enclosure 8} 

Answer of the Avjstrian Federal Government to the Relief Bonds 
Committee^ dated Vierma^ J armory IJf^ 1928 

The Austrian Federal Government, on their part too led by the con- 
viction that it will be in the interests both of the creditor Govern- 
ments and of Austria that a definitive settlement of the Relief Debts 
should be reached, have taken note, with thanks, of the consent given 
in principle by the International Relief Bonds Committee, to the 
proposal made by the Federal Government of an alternative plan for 
the payment of the Relief Debts. The Federal Government have 
already received a letter from Messrs, J. P. Morgan & Co. according 
to which the said banking house have to make no objections to the 
present plan of payments as seen from the point of view of the League 
Loan prospectus. Moreover, the Federal Government have addressed 
a letter to the Trustees of the League Loan asking them whether any 
objections will be raised by them to the said proposals. As soon as 
an answer will be received from the Trustees it will be transmitted 
to the International Relief Bonds Committee. To the proposals, as 
laid down in the Aide-Memoire of the International Relief Bonds 
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Committee, the Federal Government have the honour to reply as 
follows : 

1. In order to exclude any misunderstanding the Federal Govern- 
ment beg to state beforehand that by making their offer of paying 
certain amounts denominated in Austrian sSdllings, it was by no 
means their intention to turn the debts hitherto denominated in vari- 
ous currencies into debts denominated in schillings. The offer was 
made in the schilling currency for the reason only to reduce for the 
purpose of the present negotiations and for the sake of calculation, 
the various currencies to a common denominator and to give hereby 
the clearest and most lucid possible idea of the plan of payment, 
which otherwise would have had to be made for each currency s^a- 
rately or expressed in percentage. It is a matter of course that after 
an aOTeement had been reached on the principles of the plan of pay- 
ment, payment, in accordance with the plan^ in respect of the debts 
to the various States was to be made in original currencies of the 

respective debts. . . j- v 

Now a completely new arrangement m respect of the character as 
regards currency, of the present obligations is provided for in ^int 4 
of the Aide-Memoire. In place of the present obligations denomi- 
nated in the various respective currencies, the obligation tow^ds all 
the creditor Government is to come to pay in gold. This would mean 
that Austria would have to secure the creditor Goyenmente ^aii^ 
the risk of fluctuations, if any, of exchange. is difficult for the 
Federal Government to see which is the basis the Relief Bonds t>oi^ 
mittee wish to take ih making this demand; they think that it would 
be impossible for them to advocate in the face of public opmion of 
their country a concession in this direction. t i 

2 Concerning the plan of payment proposed by the International 
Relief Bonds Committee the Federal Government have the honour 
to make the following statement: The International Relief Bonds 
Committee have informed the Austrian Federal Government that 
they accept in principle their proposal. .They stai^howOTe^ from 
the^ supposition that from 1943^ onward up to 1^8 
schillings must be paid in all, while the P^<>P^sal of the Fed^al Gov- 
ernment provides a total payment from 1943 to 19^ of 1(^ million 
schillings In the proposal of the International Relief Bonds Committee 
th^riglb’TTOuld £ reserved to the Ax^trian Govenmient 
navment of annuities as early as 1929 and to pay during the first 
5 -^^rs 10 TTiininn schillings annually, during the subsequent 10 yeps 
io^Sion “hfiSn^ annuSy, and d\i^g the last 25 jeaK 35 miUion 
schillings annually. The Federal Gover^ent inust point out, t^t 
the 25 ^muities ^943-1968) provided for m 

International Relief Bonds Conmiittee, very conaderably differ ^ 

regards their present-day. value, from tio^l Re£f 

4.0 ftnimities uTOvided for in the proposal of the International f^ejiiex 

Calculated at 

TnillinTi schillings in. the former case (25 aimuities) md 402 miliio 
million senium^ m 1^0 oTmuitiesl A most unwelcome situation 

±?irSiS sU drou»at.ncc3 it woydd be 

too Sffloult lor the Federal 

4^aLd that 
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the annuities from 1929 onward will represent a higher present-dat 
value than does the plan of payments beginning from 1943. It is 
true that also the proposal made hj the Federal Government on 
12. 33ecember lasV® represented a higher present-day value for the 
plan of payments beginning in 1929 ; this w^ caused by the fact, 
that the Federal Government is on the standpoint that with payments 
beginning from 1943 they intended to increase the principal only by the 
amount of 8% compound interest on the payments which would have 
been made in anticipation. We realize that it was a mistake to make 
a proposal which in the two alternatives would have represented dif- 
ferent present-day values of the annuities. In order to remove this 
defect which was contained also in the first Austrian proposal, and 
to have to a certain extent regard to the wish of the International ]^lief 
Bonds Committee that the annuities of the second period (1934-1943) 
as proposed by the Austrian Government should be increased, they 
have the honour to submit the following new proposal : 

3. Austria undertakes the obligation of paying from 1943 omvard a 
total sum of 1162,5 million schillings in 25 equal annuities of 46,6 mil- 
lion schillings and reserves the right to pay from 1929 as follows: 
1929-1933 6 annuities of 10; 1934-1943 10 annuities of 16; 1944-1^8 
25 annuities of 26,84 million schillings each. The present-day value of 
these payments is in both alternatives 315 million schillings. If this 
present-dajr value is compared with the present-day value (339 mil- 
lion schillings) of the payment from 1943 onward of 1250 miUiou 
schillings as proposed by the International Belief Bonds Committee, 
it can be seen that the Federal Government are meeting the wishes of 
the International Belief Bonds Committee in a high degree. 

For reason of simplicity the annuities are expressed in schillings 
also in the present proposal. But the Austrian Government are in- 
terpreting the proposal as meaning that the payments to be made to 
the several States in the sense expressed above in the paragraph of 
point 1, shall be made in the currencies in which the debts were con- 
tracted ; this principle will have to be followed when the definitive text 
will be drawn up. 

[Enclosure 4] 

Proposal for the Funding of Austrian Relief Dehts to the Umted 

States of America 

Austria undertakes to pay, within 25 years beginning from 1943 [,] 
a total of $32,977 ,250, i. e. : 

24 instalments of $1,319,000, 
one instalment of $1,321,250. 

Austria reserves the right to make instead of the above stated instal- 
ments the following payments, beginning from January 1st 1929: 

5 years $284,000 each; 

10 years $455,000 each ; 

24 years $735,000 each; 

1 year $729,000. 


Enclosure 1, p. 865. 
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663.61 Belief Credlts/24 

The Depaf^tment of Stdte to the A/ustria/n, Legation, 
Memorandum 

On J anuary 19, 1928, the Austrian Minister "was informally advised 
that it had been decided by the competent branches of the Govern- 
ment of the United States that further study was necessary in rela- 
tion to the economic and financial questions presented by reason of the 
request of the Austrian Government that the United States Govern- 
ment recommend to Congress the enactment of legislation authorizing 
the deferment for thirty years of the lien of the United States Gov- 
ernment on assets which it is desired to pledge as security for the 
contemplated new Austrian loan. The Minister was also informally 
advised that the Department of State would be glad to receive and 
consider any data bearing on these questions that might be available 
in addition to the data in the possession of the Government of the 
United States, the nature of which was then outlined to the Minister* 

Careful and earnest study has been made of the data available in 
the files of the Governmental Departments concerned, and it has been 
found that there is a lack of adequate data bearing upon some of the 
principal aspects of the proposed loan. 

The Committee of Guarantor States, in its letter of October 12, 
1927, to the Austrian Minister of Finance,^* stated that it had been 
informed that it was the intention of the Austrian Government to 
apply to the proposed loan the principle recommended in 1924 by the 
Financial Committee of the Ueague of Nations that revenue-produc- 
ing undertakings such as the post, telegraphs and telephones, and the 
railways, should recoup to the Austrian Treasury the charge for in- 
terest and amortization on such part of the proceeds of the loan as 
may be allocated to such undertakings. Data available to this Gov- 
ernment do not give adequate information as to the basis the A.ustrian 
Government has for believing that the proposed loan would lead to 
the recoupment of amounts paid for service of the loan. 

With respect to the Austrian postal, telegraph and telephone admin- 
istration, the Department finds in its files a statement that the esti- 
mated deficit in 1927 was 80,000,000 schillmgs. It is desired to know 
whether this figure is exact, and also what estimate has been made as to 
the effect of the loan in removing the deficit and creating net revenues 
sufficient to carry the interest and amortization of the part of the loan 
proceeds that would be applied to investment in those services. 

With respect to the Austrian Federal Kailways, the only available 
report is that for the year 1925, which was published in June, 1927. 
It is understood that the budget of the Austrian Government for 1928 


Foreign Relations, 1927, vol. i, p. 452. 
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provides for an appropriation of 26,400,000 schillings to cover the 
excess of current expenditure over current revenues of the Federal 
Bailways. Of 414,000,000 schillings total capital investment in the 
Federal Bailways which it is stated will be required from 1928 to 1932 
it is indicated that 190,000,000 schillings are required for electrifica- 
tion. Beports such as that in the Vienna correspondence in the Loti- 
don Economist of December 24, 1927, refer to doubts as to the economic 
wisdom of electrification of the Federal Bailways in view of the pres- 
ent coal situation. The Department of State would be glad to receive 
such data as are available bearing upon the desirability of electrifica- 
tion, taking particular account of the current experience as to electri- 
fication in Austria. Such pertinent data as are available are also 
desired as to the ‘^urgently necessary station equipment and other cap- 
ital outlay” to which the remaining 224,000,000 schillings investment 
in the Federal Bailways would be devoted, and as to the productivity 
of such investment. 

With respect to the contemplated investment under the heads “other 
railways and tobacco”, it is stated that “the demands are of the same 
kind as the actual requirements of the last few years”. The Depart- 
ment of State would be glad to receive further data regarding these 
requirements and also regarding the productivity of the investment. 

Since no information is available regarding “other capital outlay’* 
of the “central administration” and “monopolies and other concerns”, 
the Department of State would be glad to have further data regarding 
this proposed investment and its productivity. 

Likewise, the Department of State would welcome the receipt of 
any other data which the Austrian Government may care to furnish 
regarding the desirability and the economic effects of the contem- 
plated loan, 

Washington, February 19^8, 


863.51 M 82/6 

The Minister in Austria {Washburn) to the Seoretary of State 

No. 1704 Vienna, February 3^ 1928. 

[Beceived February 23.] 

Sir: Supplementing and confirming my despatch No. 1692 of the 
23rd ultimo, I now have the honor to transmit, in quadruplicate, the 
following documents : 

(1) A table showing the public revenues derived from taxes and 
fees and monopolies for the years 1923, 1924, 1925, 1926 aiid 1927, 
according to the reform plan of the League of Nations. 

“Enclosures not printed. 
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(2) Five tables showing in more detail by months the aforesaid 
revenues in accordance with the statements made in the foot-note 
of Exhibit 1. 

(3) Statement explanatory of the above tables. 

(4) A table showing in detaU the current account of federal ad- 

ministration, both as to expenditures and receipts for the year 1927* 
according to the League Plan. * 

(5) Two statements explanatory of the foregoing table. 

(6) Statement^ying information regarding the balance in hand 
of the Austrian Federal Government on December 31, 1927. 

(7) Statement showing the status of the debts of the Republic of 
Austria affected by the depreciation of the current. 

(8) Statement showing the application of the League of Nations 
Loan as of December 31, 1927. 

The foregoing tables, it will be perceived, are in millions of 
Schillings, and comprise the documents transmitted by the Austrian 
Federal Ministry for Finance to Mr. Weems (referred to in my 
despatch under reference) for the confidential information of the 
Morgan firm. Dr. Kienbock, the Federal Minister for Finance, in 
talking to me stressed the fact that much of the information was 
confidential, and I promised him that it would be so regarded. He 
was good enough to supply me with additional copies upon my 
statement that such copies would be useful for possible distribution 
among the various interested departments of my government. 

Mr. Weems left for New York on Thursday and he came to see 
me on the eve of his departure. His task here had been, he said, 
to articulate the various statements and statistical figures submitted 
to him. Wherever he and his assistant detected a discrepancy, an 
explanation was asked from the different departments, usually orally. 
Inasmuch as the major part of the new projected loan was to he 
expended in railway, telephone and telegraph developments (the two 
latter branches are under the postal administration), he had con- 
centrated his attention mainly upon the condition of these three public 
utilities, which are all government owned. Weems told me that 
he had found the railways and the administration of the posts in 
a better condition than he had expected. Since he is cautious and 
not given to optimism, I attach importance to this statement. He 
has had some training in the railway field, and his conclusions 
here are entitled to weight. Altogether Weems found a substantial 
improvement as compared with the general situation when he was 
here two or three years ago. The agricultural development had 
been, he thought, quite phenomenal and the banks and government- 
owned public utilities were in a stronger position. The improve- 
ment in the industrial field had been less marked, though even here 
there were exceptions. The paper industry was more prosperous 
than it had been before the war, and the Austrian iron and steel 
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industry was doing fairly well, due no doubt largely to its par- 
ticipation in the European cartel. 

There is one fact to be kept in mind in passing upon the condi- 
tion of Austrian public utilities. It is always possible that the 
Government may have to yield to pressure for higher wages and 
greater expenditures to such a degree as to throw all estimates out 
of alignment. There is some reason for the conclusion that the 
Austrian railway system is no worse of£ certainly than that of any 
other Succession State. My own belief is that the goverlunent own- 
ership and control of all these systems is a necessary evil. The 
political obstacles in the way of private leasing even are too great 
to be overcome, though it is generally recognized that such action 
would greatly curtail the overhead charges. The Director of Posts, 
Hocheisel, is a highly trained and eifficient bureaucrat of the old 
school, hard-headed and well equipped to deal with all proposals 
disturbing his budgetary balance. 

I have [etc.] Albert H. Washbukn 


863.51 Relief Credits/26a : Telegram 

T?ie Secretary of State to the Minister m Switzerland {Wilson) 

[Paraphrase] 

Washington, February 1928 — S p, m. 

15. Please see Sir Arthur Salter as soon as you can ; talk over, iu- 
f ormally and discreetly, the situation described below ; and then cable 
your report : 

The Austrian Government has requested the deferment of relief 
credit liens by the United States in order to permit the raising of a 
3^100,000,000 loan. Other creditors and the Reparation Commission 
have already taken such action. Before taking steps, however, to rec- 
ommend the necessary legislation, the Department felt that there 
should be undertaken an independent investigation of the economic 
and financial aspects of the proposed loan. In the opinion of experts 
who have studied the data submitted by the Austrian Government 
(which, it is understood, submitted the same also to other Govern- 
ments) and other available data in Washington, a good case has not 
been made out by Austria, no matter what the merits of the propo- 
sition may be. A memorandum has been furnished the Austrian 
Minister with certain inquiries as to the loan’s productivity and its 
consonance with the principle recommended by the League’s Financial 
Committee in 1924 that undertakings producing revenue should recoup 

Director of the economic and financial section. Secretariat of the League of 
Nations. 
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tli6ir sli&rs of intorost 8iii<i sdnoirtizcitiorL on flio lofln procoods wliiclx 
have been allocated to them. It is asked how it is. estimated that 
surpluses will be converted from the present deficits of these under- 
takings. 

The Department, in principle, wishes to give the most sympathetic 
attention to the Austrian request, especially as other creditors than the 
United States have acted, but unless at least a good prima facie case is 
made out for the loan there is obviously little chance of Congress acting 
favorably. 

Any informal, confidential estimate of the situation would be wel- 
comed for its guidance by the Department, which desires to know par- 
ticularly whether the Deague’s Financial Committee has made any 
study of or arrived at any conclusion concerning the proposed loan 
and whether the Committee has any special reason for not inteiesting 
itself in this proposal as it did in the 1923 case. 

The above is to be repeated to the Degation at Vienna for its confi- 
dential information ; so also your reply when it is ready. Mail the 
texts to the Embassies at Dondon and Paris. The Degation in Austria 
is being instructed to keep you informed. 

Bjellogg 

863.61 Relief Credita/26 

The Austrian Minister {ProcJmiJc) to the Secretary of State 

No. 18/11 Washtn’Oton, February 7, 19^. 

ExckHiEnct: On February second, a memorandum embracing a 
number of items in which further information regarding the use 
and productivity of the contemplated Austrian loan is sought by 
the Department of State, was handed to me by your Mx. Xoung.^’’ 
A copy thereof, as I understand, has in the meantime been cabled 
to Mr. Washburn for transmission to the Federal Chancellery, De- 
partment of Foreign Affairs. 

I do not doubt that my Government will, in due course, be in a 
position to furnish Your Excellency with such data which will 
thoroughly, and in a satisfactory way, enlighten, as to the merits 
of the project in question. 

It does not behove me nor am I competent to anticipate, by 
entering into the details of the problem, the answer of my Govern- 
ment to Your Excellency’s memorandiun, the less so as some ques- 
tions are involved which still require closer study. It may not have 
escaped Ycur Excellency’s attention, that the Austrian Parliament, 
for instance, just recently passed a resolution, providing for a 
thorough reexamination, by a special committee of uninterested 
experts, of the various reports submitted to the Government in 


Ante, p. 860. 
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regard to electrification of railroads, a measure, which, to a certain 
extent created the wrong impression abroad that Austria had prac* 
tically dropped said plan. I am able to state that this is not the 
case. On the contrary, the harnessing of my country’s abundant 
waterpower and its use for running railroads has by no means been 
abandoned, although the aforementioned investigation concerning 
the productiveness of electrification on certain lines ordered by 
Parliament, may or may not result in a temporary cessation of 
further activities, in a pause, during which the effects of the work 
^o far accomplished may be watched, and the experience thereby 
gained applied to the ’'continuation of the electrification project. 

In whatever findings these studies may result, the necessity and 
principal purpose of the new loan, a general overhauling, repairing 
and modernization of the country’s whole communication system dur- 
ing the next five years is so outstanding that it fairly overshadows 
all other considerations of minor consequence. 

The most valuable asset of the very few left to Austria by the 
Peace Treaty is undoubtedly her geographical and consequently com- 
mercial position. Austria is compelled to make the utmost use there- 
of, if she intends to assure her future. There is no other way of ac- 
oomplishing this task if not by keeping her railways, roads and other 
means of communication up to date. Who could dispute the fact 
that lagging in this respect would mean a gradual elimination of my 
country from the main system of European traffic, a slow but sure 
•death. 

The War left the Austrian railways, roads, telegraphs and tele- 
phones in a deplorable condition. Immediate even though insufficient 
repairs were urgently needed, requiring sums which to a small portion 
only could be spared from the proceeds of the League of Nations 
loan. The rest had to be bom by appropriations provided for in the 
ordinary budget, i. e. by overburdening the present generation with 
a task which would yield its fruit to a more remote posterity. If the 
contemplated loan should fail, the Austrian people would face the 
following alternatives : or \^eitheT\ to adhere to the present method and 
ruin business and the whole economic outlook by an excessive tax 
burden, or to drop the entire project for which the loan is sought and 
equally meet their doom. 

There is an other point to be seriously considered from a general 
standpoint, i. e. that no constructive, systematic and economic plan 
could be adopted without having in advance secured the funds neces- 
sary for the execution of the whole. 

The aforementioned facts alone seem to have sufficient weight in 
supporting an opinion generally shared by our creditor nations, that 
an investment loan is most essential to Austria’s reconstruction, regard- 
less what the outcome of the investigations into the details coimected 
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therewith may be. I shall not attempt to solicit Your Excellency’s 
^al decision concerning the advisabiUty of an American participation 
m said loan, so long as you are not fully convinced that the same is not 
incompatible with the protection of prospective American investors 
and with the general policy laid down by your Government in regard 
to foreign loans and investments. 

There are strong reasons for apprehension however that more than 
usual delay may be experienced (the more so as the investigations 
under way on both sides seem to assume the form of a painstaking 
scrutiny) and that Congress may close its session before termination 
of the incjuiry, or, at least, enter into such an advanced period when 
pressure of other urgent business will exclude the passing of a bill 
dealing with deferment of lien. In that case Austrian reconstruction 
would come to a standstill before a mere technical obstacle, even if the 
results of the examinations under way may consec^uently prove 
satisfactory. 

On behalf of my Government I, therefore, entreat Your Excel- 
lency to kindly cause a legislative measure authorizing deferment of 
lien to be urgently recommended to Congress and to postpone judge- 
ment as to the merits of the Austrian loan to a time when the question 
of American participation comes up for decision. In complying with 
this petition Your Excellency by no means could jeopardize American 
interests as an authorization By Congress does not necessarily entail 
an obligation on the part of the Secretary of the Treasury to actually 
defer the lien, if he should not see fit to do so and, as even after 
deferment of lien the Department of State, as we understand, is in 
a position to effectively dissuade American capital from participation. 

Briefly recapitulating my arguments I beg to request Your Excel- 
lency to take the following points into a favorable consideration: 

1. ) The undisputed necessity of an investment loan for Austria; 

2. ) The intention of having this loan floated in Europe and not only 
in the United States; 3.) The fact that a failure on the part of the 
United States in joining all our other creditors in the deferment of 
lien would kill the entire loan project, not only here but also in Eu- 
rope; 4.) The deferment of lien by the United States does not neces- 
sitate American participation; 5.) American participation could be 
decided upon after deferment of lien and after all data having a 
bearing on this decision will be available; 6.) The very short time left 
for bringing an appropriate legislative measure before Congress with 
some chance for enactment ; 7.) The nature of the investigations under 
way which is apt to further shorten the available time limit. 

Your Excellency would greatly oblige me by enabling me within 
the next \nfiea/}/^ future to bring a favorable decision to the notice of 
my Government. 

Accept [etc.l 


Edoar Prochnik 
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863.51 Belief Credits/27 : Telegram 

The Minuter in Sxoit^erland {Wilson) to the Secretary of State 

[Paraphrase] 

Bebne, Februofry 5, 1928 — 6 m. 

[Eeceived 5 : 09 p. m J 

10. Eeferring to your 15, February 4, 3 p. m. Sir Arthur Salter 
being in London, I consulted Felkin, acting head of the League’s 
financial section. 

(1) This explains why the financial committee does not interest 
itself in the present loan : Acting on Austria’s petition to the League 
Council, the committee in 1923 set up the machinery handling the 
original reconstruction loan and, in accord with the League’s policy, 
does not take any further direct interest in the proceedings unless 
there is {a) another Austrian Government appeal to the Council, or 
(6) such action by the Austrian Government as might jeopardize 
seriously the country’s entire financial structure. 

(2) A confidential estimate of the situation : I am told by Felkin 
that the Austrian negotiator, Dr. Schuller, discussed the proposed 
loan informally and in advance with Sir Arthur Salter, who favors 
it. But, owing to the reasons explained above, the committee has 
not studied it exhaustively and has no official information about it. 
Their only data came from Austrian sources and undoubtedly are 
in the Department’s possession. 

Felkin also pointed out the Austrian Government’s desire for ap- 
proximately 900,000,000 schillings to invest in permanent revenue- 
producing enterprises. About 200,000,000 schillings of this sum 
would be supplied by Austria from its budget surplus, while about 
20 percent of the remaining 700,000,000 schillings would be internally 
raised. Felkin said Austria needs to foresee a considerable time 
ahead what it must have, since the procedure to obtain priority for 
new loans is exceedingly cumbersome. So they have tried to see 
ahead for five years as to their needs. The reconstruction loan pro- 
vides for 26,000,000 sterling, while this loan’s ear-marked revenue 
exceeds its service by about five times. Felkin is not informed 
as to whether Austria wishes to offer a further lien on assets already 
ear-marked for the reconstruction loan as security for the new loan 
or to set aside for this purpose other assets. A good indication that 
the proposal is not unsound, he points out, is the fact that the Aus- 
trian petition has been assented to by the committee of control, the 
trustees committee on loan, the Eeparation Commission, and the 
relief credit confimittee of European states. 
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(3) Felkin cannot express an opinion, since the League secre- 
tariat has not made exhaustive studies, as to whether all the invest- 
ments proposed are actually productive in character. 

The above has been repeated to the Legation in Austria. 

WmeoN 


863.51 Relief Credits/28 : Teleffiam 

The Minister in Austria (W ashhv/m) to the Secretary of State 

Vienna, Felramy 15, 1928—10 a m. 

[Received 8 : 45 p. m.] 

9- As responsive to Department’s telegram 10, February a, 6 p. m.,^» 
tbe Austrian Government requests me to transmit tbe following trans- 
lation of statement prepared by it, to wit, 

!• Communication is the nerve of Austrian economics. Of the one 
thousand million schillings deficit of the trade balance, about six hun- 
dred. millions are^ covered by transit, foreign trade commissions and 
tourist trafB.c. Since the war the urgent mvestments for means of 
communication could not be made to the necessary extent. Eiconomic 
management of the railroads requires admissible axle pressure of 
from 18 to 20 tons, while at present even on the principal lines often 
only fourteen and one half to sixteen tons of axle pressure is possible. 
Hitherto only about twenty-five per cent of the length of rail has been 
fimnished with strong superstructure and this chiefly on the lines elec- 
trified by means of contributions from the League of Nations loan. 
Requirements for traffic at least forty per cent. Un nearly half of the 
total rail length there still exist about fifty different old fashioned 
rail systems so that the management is still uneconomic, especially as 
regards the necessity of dividing trains, increased requirement of 
engines, coal and staff, smaller signals, restriction of free disposals 
of engines, expressive maintenance of the superstructure and acces- 
sories of traffic. 

2. Because of the war and the distribution of the rolling stock to 
the succession states the rolling stock is about two-thirds old fashioned 
and is no longer sufficient, the repairs in consequence being expensive 
and uneconomic (on the average, costs of maintenance are fifty per 
cent higher than in peace time) and management uneconomic (limita- 
tion of speed, slower circulation of cars and therefore greater require- 
ments of cars) . All freight cars are furnished only with hand brakes; 
[there is] necessity therefore of introducing automatic brakes for the 
whole freight rolling stock. Reasons : hand brakes require numerous 
personnel, especially on mountain lines which are frequent in Austria. 
Automatic brakes require no personnel for service. Hand brakes mean 
slower speed and therefore greater requirement of rolling stock and 
staff. Finally, difficulties with neighboring states which have intro- 
duced the automatic brakes. 


“ Not printed ; it transmitted, for delivery to the Austrian Minister for Foreign 
Affairs, the Department’s memorandum of February 2, p. 869. 
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3. Federal railways now intend in the first place to bring the rail- 
way lines and rolling stock up to date more qmckly than hitherto and 
therefore wish first to postpone the electrification of the line Salzburg- 
Vienna planned some time ago. The modernization above described 

! )ays very well while the electrification, because of the present very 
ow price of coal (twenty schillings per metric ton normal coal of 
forty- four hundred calories) , is not sure to pay so well. 

4. The present new investment plan for the railways : for electrifi- 
cation second (Salzburg-Buchs nearly completed), instead of twenty 
million schillings, fifty million schillmgs (see exhibit number 4, my 
despatch number 1704, February third). Electrification third, Salz- 
burg-Vienna, is left out of revised program. Other investments : For 
railways, instead of 234,000,000 schillings, 364,000,000 schillings. For 
rails, machines, bridges and other railway constructions 131,000,000 
schillings. For rolling stock 163,000,000 schillings. For automatic 
freight train brakes 70,000,000 schillings- Besides these investments 
calculated to enhance the value of the railways, the normal renewal and 
spare parts purchases will continue to be covered from the current 
receipts. 

6. .^nual report of the Federal Railways for 1926 now ready, 
Austrian deficit, because of notoriously unfavorable European trafidc 
year, nine and a half million schillings. In 1927 probably no deficit. 
Appropriation of 26,400,000 schillings to Federal Railways in the 
budget for the year 1928 appears in this budget in the same amount 
also on the receipt side, and is therefore only a current [balancing?] 
item (formal reason: participation of Federation in gross traffic re- 
ceipts by a 5 per cent traffic tax) . 

6. Austrian Post, Telegraph and Telephone Administration had no 
deficit in 1927 but a surplus of about 200,000 schillings. Similar re- 
sults to be expected for 1928. This situation as in the case of the 
railways results after the full inclusion of all expenditure for interest 
and amortization of approximately 80,000,000 schillings appearing in 
1927 budget, representing sums hitherto allocated from League of 
Nations loan for investment purposes. For the line Passau- Vienna, 
16,000,000 schillings short-term credit was used. Of this sum in the 
first year 4,200,000 schillings were paid back and the clear profits ob- 
tained on these lines which shows that they pay exceedingly well. The 
construction of further long-distance cable lines [is] necessary in 
order to meet urgent requirements of traffic and to avoid the danger 
that the cable lines of neighboring countries will be utilized in inter- 
national communication to the exclusion of Austrian lines. Only such 
lines will be established as are sure to pay. Redrafting investment 
plan for long distance cables, the costs for the improvement of the 
domestic Austrian telephone plants necessitated by the increase of 
traffic are of course included. 

7. The investments planned for ^^other lines” concern a negligible 
participation of the state in the costs of the urgently necessary con- 
struction of the two new local lines and the purchase of motor engine 
cars for the local lines, guaranteed by the state but which have little 
traffic. Experience shows that the use of electric motor engine cars 
on such lines always pays well. 

8. Data on the investments for tobacco, administration proper, 
monopolies and other undertakings are not given because according 
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to the resolution of the control committee the 
only be used for railway and post purposes. 
Prochnik. 


investment loan may 
Please give a copy to 


WASHBtnftK 


863.51 R^ef CreditB/29 : Telegram 

The MimAster in Austria {WaslOmnC) to the Secretary of State 

[Paraphrase! 

Vienna, Felruary le, 1928—10 a. m. 

[Received 10:20 a. m.] 

10. Reference my telegram 9, February 15, 10 a. m., which was 
transmitted at the expense of the -A.ustrian Government because of 
the importance of expediting the matter. The Government is begin- 
ning to be criticized sharply by the opposition press. For example, 
yesterday the Arieiter Zeiimrig in a leading article taking as its text 
SeipePs visit to Prague (which has no special political significance 
as there are no Austrian-Czech questions at the moment pressing for 
solution), states that the Chancellor can talk and travel but that he 
gets little accomplished. Proposed new loan, among other illustra- 
tions, is mentioned as a case in point and emphasis is placed on the 
difficulties created by the foreign powers. It is now generally known, 
although no power is specifically mentioned, that the United States 
is the sole remaining stumbling block to the negotiations and flota- 
tion of the loan. As the Chancellor is apprehensive that a govern- 
ment and cabinet crisis may develop if delay is prolonged, he is 
getting sensitive over the general situation. He fears that the al- 
leged ease with which municipal loan was obtained may be invidiously 
compared with the difficulties facing the government. Of course it 
is true that the Federal Government is obliged by treaty to deal with 
the Powers, but voters are apt to overlook fine political points of 
this kind. The Chancellor hopes that early congressional action 
will be deemed to be justified by the information now furnished. 
Cipher text of this telegram together with a copy of the Legation’s 
telegram No. 9 is being mailed to London, Paris, and Berne. 

Washburn 


863.51 ReUef Credlts/28 : Telegram 

The Secretary of State to the Minister in Austria {WasKbum) 

Washington, February 17^ 1928 — 7 p. m. 
12. Your 9, February 15, 10 a. m. Please telegraph clarification 
of meaning of words “Superstructure” [and] “Rail Systems” which 
have no clear meaning in American railway usage. 
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Your despatch No. 1704:, February 3, not received.^® Please clap- 
ify discussion of electrification investment in paragraph 4: of your 
telegram, summarizing your despatch 1704: if advisable. 

Please rush reply. Department is giving immediate consideration 
to the matter. 

Kellogg 


863.61 Belief Credits/30 : Telegram 

The Mimster in Austria {^ashbu/rri) to the Secretary of State 

Vienna, February 18, 19^8 — 6 p. m. 

[Received February 18 — 3 : 15 p. m.] 

11. Department’s telegram 12, February 17, 7 p. m. Terminology 
employed was taken largely from English expert Acwortb’s report 
on Austrian railways made in 1923.*® 

1. “Superstructure” and “rail systems” interchangeably used to 
mean permanent way or roadbed, deepers, ballasting of track, rails, 
switches, bridges. 

2. Cost of electrification second, Salzburg-Buchs, originally esti- 
mated at 240,000,000 schillings. This amount actually expended; 
announced a year ago that additional investment of 20,000,000 
schillings in 1927 would be required to complete this construction, 
making total cost 260,000,000 schillings instead of 240. Twenty 
million schillings increased to 50,000,000 schillings in latest estimates 
to provide for (1) enlargement of water-power stations by eight 
million cubic meters and (2) larger number of electric locomotives 
to accommodate estimated increased traffic. This brings total cost of 
electrification two to 290,000,000 schillings. Electrification three 
Salzburg— Vienna meant paring down other investments for railway 
improvements to 224,000,000 schillings. By postponing three on 
account of present low coal prices as mentioned in paragraph three 
it was possible to increase other investments for railways deemed 
absolutely necessary to 364,000,000 schillings allocated as explained 
in paragraph four. 

3. My despatch No. 1704 contains statistical information supplied 
Morgan representatives and impractical to summarize. Despatch 
left with Paris courier [on] 8th instant and undoubtedly caught 
Cherbourg steamer [on] 11th. It should reach the Department 
certainly on Monday [the] 20th. 

^ WASBnBITRN 

^ Ante, p. 870. 

^^®sue^ of Natlonst Financial Reconstruction, of Austria: Report on 
the Reconstruction of the Austrian State Railways, pp. 61—72. 
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863.61 Relief Credlts/88 : Telegram 

The Secretary of State to the Mirdster in Austria {Washium) 

Washington, Felruary m, 19S8—6 p. m. 

15. Your 10, February 16, 10 a. m. The Secretary of the Treasury 
has today issued a press statement summarizing the Austrian loan 
situation and announcing that recommendation vdll be made to Con- 
gress for appropriate legislation to permit the subordination of 
American lien. Naturally no assurance can be given that Congress 
will act favorably on the recommendation- 

Formal reply to Austrian notes wiU be prepared after the holiday 
tomorrow. 

You may informally advise appropriate officials. Repeat to Lon- 
don, Paris and Berne. 

Keixogq. 


863.61 Relief Ctedits/73 

Memorandum hy the EconomAo Adviser {Yoimg) 

[Washingtojs^,] March ims, 

Mr. Mills telephoned to state that on March 3 he had had a long 
talk in New York with Mr. Leffingwell of J. P. Morgan and Com- 
pany concerning the Austrian loan. As to the merits of the prop<^i- 
tion, Mr. Leffingwell expressed the opinion that in general it is a very 
good thing for Austria to receive continued assistance from foreign 
capital, and that the situation should work itself out. Mr, Leffing- 
well, however, doubted whether the loan would be a sound proposi^ 
tion if it rested only upon the credit and prospects of the Austrian 
railways. With the credit of the Austrian Government, however, he 
felt it would be all right. Mr. Leffingwell gave Mr. Mills for his 
confidential information data furnished by Morgan’s representative 
in Vienna. 

Mr. LeffiLngwell further stated that he understood that the Euro- 
pean relief creditors had conditioned their agreement to subordinate 
the lien upon Austria’s agreeing to a definite settlement of the relief 
credits. Mr. Leffingwell feared that the relief creditors may be de- 
manding too much from Austria. He stated that Morgan and Com- 
pany were not disposed to go ahead with the business unless this mat- 
ter were suitably arranged. 

Mr. Leffingwell further stated that the Reparation Commission had 
only agreed to subordinate the reparation debt and not to postpone 
it. He was afraid that reparation payments might in the future be 
required from Austria in a manner that might prejudice the position 


“ Ogden Li. Mills, Under Secretary of the Treasury. 
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of the loan now proposed. He stated that Morgan and Companyt 
were not inclined to go ahead with the proposed loan unless the rep- 
aration debt were postponed as well as subordinated. 

I told Mr. Mills that we would at once seek further information 
on the subject. A[rtb[I7h] N. Y[oung] 

863.51 Relief Credlts/42 : Telegram 

The Secretary of State to the Minister in Austria {WasJiburTC) 

Washington, March 5, 19^8 — 6 p. m, 

16. Department’s 15, February 21, 6 p. m. 

(1) Department had understood that Governments holding relief 
bonds were making no conditions other than those set forth in Be- 
lief Bonds Committee’s letter of December 12 to the Austrian Min- 
ister at London.®* Department, however, is now confidentially in- 
formed that European Governments holding relief bonds are condi- 
tioning subordination of lien in favor of new loan upon Austria 
agreeing to definite settlement of relief credits. Basis on which 
settlement is said to be desired is not known but may be that of 
Belief Bonds Committee counter-proposal to the Austrian Govern- 
ment (see your despatch 1664, December 28;*® also Austrian note 
to the Secretary of State, January 28,®^ transmitted with Depart- 
ment’s instruction 644, February 9 *“) . 

(2) Please at once inquire of the Austrian Government whether 
the foregoing report is correct and also inquire concerning status 
of relief debt negotiations. You should state that obviously the 
Government of the United States expects the Austrian Government 
to treat it on an equal footing with all other Governments in these 
matters and also that you wish to be kept closely informed of all 
pertinent developments. 

Telegraph reply as soon as possible. Kellogg 


863.51 Relief Credlts/44 : Telegram 

The Secretary of State to the Arribassador in Great Sritaim, 

[Houghton^ 

[FarapliraBe] 

Washington, March 5, 1928 — 7 p. m. 
56. Referring to previous communications regarding the proposed 
Austrian loan: 

The Department is informed confidentially that the European 
Governments which hold relief bonds are making the subordination 

Foreign Relations, 1927, vol. i, p. 470. 
nid., p. 465. 

^ Ante, p. 864. 

^Not printed. 
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of lien jn favor of the new loan conditional upon agreement by 
Austria to settle definitely the relief credits. The Denartment’a 
understanding was that these Governments were in prindplf^" 
able to subordination of lien if all Governments similarly sitSZ 
took Idle action and if the Reparation Commission allowed suitable 
release, kfr. Leith Eo^, of the British Treasury, on December 12, 
1927, so informed the Austrian Minister in London (see the Eepa- 
ration Commission’s Annex 327l-J).2« 

The Department would welcome any discreetly available informa- 
tion as to the report above as well as with regard to the status of 
negotiations on the relief debt. 

Please cable your reply and repeat it to the Legation in Austria. 

Eellogo 


863.51 Relief Credltfl/40 

The A%L8tri(m Minfiister (Prochnik) to the Seoretary of State 

No. 46/R Washington, Mofrch 7, 19^. 

Ex cFJ J Ui Kcr : As Your Excellency are aware of, the Austrian Gov- 
ernment had resolved to settle the country’s relief debts and for this 
purpose entered into negotiations with the pertaining Creditor States 
in Europe. 

Austria assumes the obligation of paying in 25 equal annuities, be- 
ginning from the year 1943, a total of 1,162,500,000 Austrian schillings 
(to all Creditor States incl. the United States) and reserves the right 
to commence payments on January 1st, 1929, on the following scale: 

from 1929-1933, 5 annuities a 10,000,000 S = 50,000,000 

1934-1943, 10 “ h 16.000,000 S = 160,000,000 

1944-1968, 25 “ ^ 25;840,000 S = 646, 000, 000 


856, 000, OOO 

Corresponding to the above scale my Government offers to fund 
Austria’s relief debt to the United States on the following plan : 

5 annuities (1929-1933) of $284,000 each = $ 1,420,000 

10 « (1934r-1943) of $455,000 “ =$ 4,550,000 

24 “ (1944-1967) of $735,000 « =$17,640,000 

1 annuity (1968) of $729,000 “ = $ 729, 000 


total $24, 344, 000 

I have the honor to solicit on behalf of my Government Your 
Excellency’s kind intermediary in recommending with the least pos- 
'sible delay acceptance by your Government and Congress of a set- 
tlement as outlined before. 


Foreign Relations, 1927, vol. i, n. 470. 
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In support of my petition I beg to point out the fact, that our 
offer, as it stands now, already is based on terms less favorable for 
us than those granted by the United States to other debtors (less 
favorable even than the terms accorded to Italy). Prompted by a 
desire of offering to the United States no lesser terms of settlement 
than those we had to propose to our European relief creditors we 
already have deprived ourselves of the benefit of the policy adopted 
by your Government in regard to debt settlements, i. e. a funding 
based on the debtor’s paying capacity. 

Austria, although one of the poorest debtors of the United States, 
will, under the funding plan offered by her, be among the less favored 
debtor nations, as her offer provides for a total payment, which, 
reduced to its present value (at 5% interest) , would represent 37% 
of her entire indebtedness to the United States. Still more unfavor- 
able would be her position as compared with that of the other debtors 
of the United States if Tour Excellency’s Government should decide to 
strictly adhere to their indisputable right of accepting no lesser terms 
than those Austria will have to grant to her other creditors and in 
view thereof would refuse to consider our proposal prior to a con- 
clusion of our negotiations with our other creditors ; with other words, 
if Tour Excellency’s Government should resolve to strictly conform 
their final decision to the outcome of our negotiations in Europe. 

Tour Excellency would greatly oblige me by obtaining and com- 
municating to ine at your earliest possible convenience a statement 
by your Government as to their attitude towards the funding proposal 
submitted by this Legation. 

Accept [etc.] Edgar Proohnik 


863.61 Relief Credits/41 

The Austrian Minister {Prochnik) to the Secretary of State 

Washington, March 7, 19^. 

Mt Dear Mr. Secretart of State: I have the honor to enclose 
herewith a Memorandum concerning the present status of deferment 
of a lien held against Austria by European countries. 

Accept [etc.] Edgar Proohnik 


[Enclosure] 

The Austrian Legation to the Department of State 
Memorandum 

The Austrian Minister upon being told by the Economic Adviser, 
Mr. Toung, that an information had reached the Department of 
State to the effect that the European countries holding a lien against 
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Austria for relief credits had decided to make their consent for 
further deferment of said lien dependent on a funding of their 
credits, immediately cabled to the Federal Chancery, Department of 
Foreign Affairs, for advice and instructions, as aforereferred to 
information was quite in contradiction to the answers given by the 
Belief Committee, the Governments concerned and the Beparations 
Commission to the request made by the Austrian Federal Govern- 
ment for an extension of the period of deferment in connection with 
the intended loan. 

The Minister of Austria was informed by his Government that it 
does not know of any change in the status of the case and that the 
information received by the Department of State must obviously be 
based on some misapprehension, as all the creditor countries (the 
United States excepted) already deferred their lien with the consent 
of the Beparations Commission, while negotiations for a settlement 
of the relief debts still are pending. There was originally an inten- 
tion on the part of the Creditor States to make deferment of lien 
dependent on funding of relief debts, but this plan was abandoned 
at the request of the Austrian Government. 


863.61 ReUef Credlts/43 : Telegram 

The Minister im Austria asKburn) to the Secretary of State 

Vienna, March 7, 1928 — S p, m. 

[Beceived 4: 5Y p- m.] 

12. (1) Department’s telegram 16, March 5, 6 p. m. Foreign OflSb© 
has shown me protocol of Belief Bonds Committee meeting which 
indicates that ‘‘consent in principle” mentioned in Committee’s letter 
of December 12 refers to the three conditions therein enumerated as 
stated on page 6 of my despatch number 1664, December 28.^^^ Condi- 
tion one refers to the United States, condition two met by resolution 
transmitted as exhibit 5 of my despatch 1692, January 23.^ Specific 
security mentioned in condition three not yet agreed upon with under- 
writing bankers because negotiations await Congressional action 
but when approved by Belief Committee’s English chairman Lieith 
Boss it is the understanding here that subordination of relief bonds 
lien becomes automatic assuming American Government acts; ap- 
parently nobody has hinted that this third condition will be 
utilized to exert presure on the Austrian Government. 

(2) Status of relief debt negotiations; Foreign Office assures me 
that French, Italian, Swiss and Dutch Governments have indicated 

^Foreign Relations, 1927, vol. I, p. 465. ^ a. •. 

” Enclosure to despatch 1692 not printed; but see paragraph (6) of telegram 
No. 13, Jan. 14, 1928, from the Charge in France, p. 859. 

237576 — 42 64 
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their willingness to accept Austrian proposal set forth in enclosure C 
of Prochnik’s note of January 28 provided British Government will 
do the same. Austrian Minister at London reports that British Gov- 
ernment shows good will but Chancellor of the Exchequer has not yet 
given final answer. Schuller admits he recognized necessity for mak- 
ing proposal for relief bond settlement but there has been no sugges- 
tion of any intention to make such settlement a condition precedent of 
lien subordination and this would be contrary to terms of letter of 
December 12 but he does not exclude possibility that interested parties 
would welcome it if the United States should stipulate such condition 
precedent. Schuller relies on Mussolini’s personal promise of favor- 
able action though latter’s South l^rol speech on Saturday contained 
threat Italy may delay loan. 

(3) Why is not situation fully met by passage of a joint resolution 
•similar to that of April 6, 1922,®^ mentioned in Department’s telegram 
October 28, 1927? Secretary of the Treasury could then exer- 
cise his discretion in the light of the action of other interested powers, 

Washburn 


•863.51 ReUef Crecllts/76 

The Minister in Austria ashhwn) to the Assistcmt Secretary of 

State {Castle) 

Vienna, March 7, 1928. 

[Received March 20.] 

Dear Castle: Before the courier goes today I snatch a moment 
to say that perhaps you can find time, if the necessity exists, again 
to glance at my telegram No. 12 of even date, 3 p. m., relating to 
the Austrian loan. It would be a pity to make a cat’s-paw of us 
and very possibly there is no desire to do so, but I think the Aus- 
trian Government is right in its contention that the other relief 
credit states cannot now in good faith, in view of their commitments, 
make a prior relief credit settlement a condition precedent to lien 
subordination. None of them would openly attempt to do so. 

I think you will agree with me that the passage of a resolution 
similar to the one enacted in 1922 will meet the situation. We 
will be amply protected and the Secretary of the Treasury could 
delay the exercise of his discretion until fully satisfied everything 
was in order. I hope too that the resolution will not be permitted 

^ Ante, p. 866. 

March 3, 1928. 

“"42 Stat. 491. 

^Foreign Relations, 1927, vol. I, p. 454. 



AUSTRIA 


887 

to die in conmittee or on the calendar, since, as the Department 
has made plain, we can have no reason to do other than the other 
interested powers are doing. 

Sincerely yours, 

Albert H. Washburk 


863.51 Belief GrAditB/48 : T^egram 

TJie ATTibassador in Great Britain {Houghton) to the Secretary of 

State 

London, March 0, 1928 — Jj, p, m. 

[Received March 9 — 2 : 30 p. m.] 

[46.] Your 56, March 5, 7 p. m. Discreet inquiries tend to show 
that the point of view expressed in the Department’s telegram is 
correct, namely, that European Governments holding relief bonds 
are conditioning the subordination of their lien in favor of the 
new loan upon Austria agreeing to a definite settlement of relief 
credits. This viewpoint was known in influential circles here about 
a fortnight ago and as far as can be found out still prevails. I 
understand that the Austrians have agreed in principle to the settle* 
ment of [apparent omission] has not yet been agreed upon. 

I learn informally from the Italian Embassy that there is to be 
a meeting of representatives of the interested Governments in the 
near future. 

Repeated Vienna. 

Houghton 


863.51 Relief Credits/50 : Telegram 

The Seoretary of Staie to the Ambassador in Frcmce {Herrick') 

[Paraphrase] 

Washington, March 9^ 1928 — 7 p. m. 

66. Reparation 46. 

(1) To permit loan contemplated, recommendation is to be made 
to Congress that the Secretary of the Treasury be authorized to release 
Austrian assets. However, confidentially, it appears possible that 
the position may be taken by the bankers that they would not be war- 
ranted in issuing the loan unless status of reparation payments and 
relief debt for which Austria will be liable is first satisfactorily de- 
termined, They fear that the exactions from Austria might conceiv- 
ably be so large as to threaten the credit of Austria. They have raised 
the question whether, in view of the terms of the 1923 reconstruction 
loan, payments should not be postponed at least until 1943 j also 
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whether reparation payments should not be postponed until after the 
maturity of the contemplated loan (1958), pointing out that the de- 
cision of the Reparation Commission of January last merely related 
to excepting certain revenues from the charge created by article 19T 
of the Treaty of St. Germain. 

(2) As a relief creditor of Austria, the Government of the United 
States is also obviously interested in the situation as to Austrian repara- 
tions. As to fixing Austrian reparations, are there any developments 
subsequent to those outlined in section 6 of the memorandum referred 
to below and your letter of March 14, 1927 ? What are the present 
prospects? 

(3) The proposals of Austria for funding her relief debt present a 
question as to the amount of the liability of Austria for army costs and 
other charges which rank ahead thereof according to the terms of the 
relief bond (for text of bond and other relevant information see memo- 
randmn transmitted with the Department’s instruction No. 2030 of 
September 16, 1926.)®^ 

The latest available information as to the Austrian army costs is 
contained in part III of the monthly accounting annex for April 1925,®^ 
page 3, which indicates that the claim of Italy was set off against the 
value of property ceded to Italy, presumably pursuant to paragraph 
two of the agreement of March 11, 1922,®® annex 1358b. Is the latter 
agreement considered to be in effect ? Is there any indication as to the 
amount of the claim of France on Austria for army costs ? Are data 
available for ascertaining the amount of Austria’s liability, if any, for 
other costs which, according to its terms, rank prior to the relief bond? 

(4) Telegraph briefly and report by mail fully any information dis- 
creetly available on the foregoing matters, together with your com- 
ments. Mail cipher text of this telegram together with your reply to 
the Legation at Vienna and to the Embassy at London. 

BZellogg 


863.61 Relief Credits/62 : Telegram 

The Seoretofry of State to the Minister in Austria (W a^Kbwrn) 

Washington, March 10^ 1928 — Jp p. m. 
17. Department’s 16, your 12.®® Please informally mention to ap- 
propriate official [the] general nature of report contained in London 
Embassy’s telegram 46, March 9, 4 p. m., repeated to Vienna, and 
telegraph further comment as soon as possible. 

Kellogg 


®*Not printed. 

British and Foreign State Papers, vol. cxvi, pp, 612, 621. 
®® Ante, pp. 882 and 885. 
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S63.51 R^ef Credlts/63 : Telegram. 

The Secretary of State 


58. Your 46, Marcih, 9, 4 p. m. ^ ^ 

(1) Department has been informed that a meeting of Control Com- 
mittee will be held March 15 at which new proposals from Austria 
in regard to expenditure of proceeds of proposed loan and possibly 
other matters will be considered. 

(2) The Treasury has publicly announced that it is proposed to 
recommend to Congress that authority be granted to subordinate the 
lien of the United States on Austrians assets and revenues to permit 
flotation of proposed loan, subject of course to similar action by other 
governments concerned and Reparation Commission. If legislation 
is not introduced at the earliest possible moment, there is little chance 
of obtaining it at the present session of Congress. The actual intro- 
duction of legislation has, however, been delayed by the lack of definite 
data as to the status of proposed arrangements for settling Austria’s 
relief obligations. These are held by the United States and eight 
other governments, and contain 'pctfri passu clause. In order properly 
to explain to Congress request for legislative authority, the Depart- 
ment of State and the Treasury must have definite picture of situation. 
Otherwise representatives appearing before the congressional com- 
mittees might be subject to embarrassment from lack of information. 

(3) In the circumstances I think you should have a frank talk 
with the F oreign Office, explaining the above situation and inquiring 
whether such meeting is to be held, and if so, where. If it is to take 
place, you should say that you would be interested to receive specific 
information as to matters to be considered and also the views of the 
British Government as to the prospect of agreement with Austria in 
the near future as to basis for settlement of relief debts. You should 
also inquire whether in fact definite action in authorizing proposed 
loan is to be conditioned on settlement of relief indebtedness, or if not 
actually conditioned or connected whether both propositions are to 
be settled simultaneously. 

(4) Telegraph reply as soon as possible. Repeat these instructions 
to Embassy Paris for information and to Legation Vienna for tele- 
graphic comment. Similarly repeat your reply. See for your further 
information Department’s 66, March 9, 7 p. m. to Paris. Embassies 
[at] London and Paris and Legation Vienna should keep each other 
mutually informed; 


to the Ambassador in Great Britain 
{Houghton) 

Washustgton, March 10^ 19&8—S 


Bjeuxogg 
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863.61 KeUef Credlts/5® : Telegram 

The Minister in Austria {Wa8hl>urn) to the Secretary of State 

Vienna, March 12^ 1928 — 6 p, m, 
[Received March 12 — 5 : 17 p, m.] 

13. Department’s telegram 17, March. 10, 4 p. m., [to] Vienna; and 
58, March 10, 8 p. m., to London. 

(1) Control Committee meeting Geneva advanced one week to pass 
on new investment plan revised as indicated in paragraph 4 my tele- 
gram number 9, February 15, 10 a. m. Schuller advised me before 
his departure that he regarded this as purely pro forma. Foreign 
Office informs me new investment plan approved on March eighth, 
no other matter being considered. 

(2) According to advices from the Austrian Minister at London, 
Relief Committee meeting scheduled for March 30. Chancellor 
insists : 

First, that lien subordination will not be there considered, having 
already been adjusted as explained in paragraph one my telegram 
number 12, March 7, 3 p. m., and that therefore definite action in 
authorizing proposed loan cannot be conditioned on settlement of 
relief indebtedness ; 

Second, that only question to be considered is action upon Aus- 
trian proposal referred to in paragraph two my telegram last men- 
tioned ; 

Third, that proposed loan authorization and relief indebtedness are 
separate matters and that European Governments, specially the Brit- 
ish Government, have given assurances that there is no disposition to 
force settlement of both propositions simultaneously. 

Chancellor plainly apprehends . - . intrigue. 

Washbijen 


863.51 Relief Credits/60 : Telegram 

The ArribassoLdtor in Great Britain (^Houghton) to the Secretary of 

State 

London, March 18^ 1928 — 1 p, m, 

[Received March 13 — 1 p. m.] 
48. Department’s 58, March 10, 8 p. m. 

1. Control Committee will meet March 15 at which time Austrian 
Government will state they did not desire to use 1923 loan for 
electrification purposes but to divert money for another adequate 
scheme. This meeting is of course in no way concerned with relief 
bonds since Control Committee represents guaranteeing governments. 

2. As regards European relief debts, creditor governments have 
already subordinated their liens to permit flotation of proposed new 
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loan. This is the only step formally necessary to permit flotation 
(United States agreeing), but in order to facilitate placing of loan 
Austrian Government are negotiating for settlement of relief debts 
to European creditors providing for reduced payments spread over 
a term of years. It has always been imderstood on both sides 
identical offer wiU be made by Austrian Government to the United 
States Treasury. On March 30th a meeting of representatives of 
European relief creditors is to be held in London at which it is 
hoped that terms for settlement of the European relief debts will 
be reached. (If discussed figures have not already been presented 
to you by Austrian Legation, I can telegraph data which is also 
being forwarded by pouch today.) Result of meeting will be con- 
fidentially communicated to me at once. The settlement will pro- 
vide that priority of relief debts over reparations is maintained, 
and accordingly approval of Reparation Commission wiU be re- 
quired before settlCTient becomes final. It may be hoped that finnl 
settlement be reached during April. 

Above information has been obtained direct from British Treasury. 

This telegram has been repeated to Paris and Vienna. 

HOTIGHTOir 


863.61 ReUel Credlt8/61 : Telegram 

The Ambassador in .Great Britain (Houghton) to the Secretary of 

State 

London, March 13, 19&8 — 4 V- ^ 
[Received March 13 — 12 : 36 p. m.j 

49. My 48, March 13, 1 p. m. Am confidentially informed, by 
reliable authority speaking unofficially, meeting of March 30 will 
accept general terms of last Austrian offer for settlement of Euro- 
pean relief debts. 

Houghton 


8G3.51 Relief Credits/62 : Telegram 

The ATribassador m Fr<moe {Herrick) to the Secretary of St<Kte 

[Paraphrase] 

Paris, March IS^ 1928 — 6 y, rru, 
[Received March 14 — 1 : 25 a. m.] 

64. Reparation 81. Reference Department’s No. 66, Reparation No. 
46, March 9, 7 p. m. 

(1) Your paragraph (2). In regard to the fixing of Austria’s 
reparation liabilities nothing further has developed. Over a year 
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ago the British and French submitted to the Italians the proposal 
outlined in my letter of March 14:, 1927,®^ but the Italians have not as 
yet given any indication as to their possible attitude. It seems possh 
ble that Italy may prefer, before agreeing to any piecemeal settlement, 
to await settlement of the entire reparation problem (including Ger- 
man reparations). 

(2) Department’s paragraph (3) concerning Austria’s liability for 
costs ranking prior to the relief bonds : 

(a) Regarding Italian army costs: The Commission has never ap- 
proved the monthly accoimting annex of April, 1925.®^ The army 
costs of Italy have never in fact been set off against the value of 
property ceded. The relevant provisions of the March 11, 1922, agree- 
ment as set out in article 11 and the annex to the agreement ®® appear 
never to have entered into effect. The issue of C bonds provided by 
article 11 is a condition precedent to any settlement on accoimt of 
ceded property. Of course this provision has not been fulfilled. 
Furthermore, the final paragraph of the annex provides that the perti- 
nent articles thereof shall not become effective until the liberation 
debt of Czechoslovakia and Poland have been discharged by them. 
Of course this has not been done. The army cost claim of Italy 
therefore remains unsettled. A member of the Italian delegation told 
me in confidence that Italy has never contemplated demanding for- 
mally this claim in priority to the relief bonds but will demand priority 
for it of course over reparation payments when the question of fixing 
the reparation liabilities of Austria is discussed. 

(5) Regarding the French army costs, the amount has never been 
notified to the Reparation Commission. I understand, however, 
that it is relatively unimportant. I may be able to obtain from the 
French delegation exact figures and if I am able to obtain them they 
will be forwarded to the Department. 

(o) The Serbian army costs have been reported to the Commis- 
sion at approximately the figure indicated in the accounting annex of 
April, 1925. The accounting section has converted this amount in 
dinars to 146,043,769.40 gold crowns. The Commission has never 
approved these costs. Moreover, Serbia is in debt to the repara- 
tion pool on account of excess receipts and is also a debtor on 
account of Austrian ceded property and liberation costs and will 
probably, therefore, never obtain the payment of her army costs ex- 
cept through some arrangement providing for setoffs. 

(d) As concerns expenses of restitution, the Department is already 
posted (see my letter of February 13, 1928,®® and previous reports). 
In general no further payments on this score can be made by Austria 

*" Not printed. 

^British and Boreign State Papers, vol. ccrvi, pp. 612, 619, 620. 

Not printed. 
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•witliout obtaining the consent of the governments holding relief 
bonds. 

(e) The share of Austria in the expenses of the Reparation C!om- 
mission is comparatively insignificant. Her share amounted in the 
third annuity year to about 169,000 gold crowns. 

(/) Regarding deliveries in kind for which priority is conceded 
according to the text of the relief bonds, it would seem that, by the 
exceptions to the priority as defined in the text of the bonds, par- 
ticularly by the reference to deliveries imder annex two, paragraph 
19, part 8 of the Treaty of VersaiUes," any demand for effective 
deliveries have been shut out. 

In short, I should feel as a practical matter that there are probably 
no effective liabilities of any importance of Austria for costs ranking 
ahead of the relief bonds. 

(3) In general, it is my impression that the powers guaranteeing 
the reconstruction loan of Austria are not likely to stultify their 
efforts toward the rehabilitation of Austria by exacting from Aus- 
tria unduly burdensome reparation payments or other payments 
imder the treaty. As regards Great Britain, this is particularly 
true. The influence of Great Britain seems to have effectively de- 
terred any attempt to press Austria and Hungary for an [apparent 
omission] reparation settlement and will doubtless continue to prove 
effective. 

(4) Full report being sent by mail. 

London and Vienna have been mailed cipher texts. 

Herbtck 


863.61 Belief Credlts/63 : Telegram 

The ArribassadoT m Frcmoe {Herrick') to the Secretary of State 

[Paraplirasel 

Pabis, March IJf.^ 1928 — 11 a, m. 

[Received 11 : 40 a. m.] 

65. Reparation 82. 

(1) Reference the final sentence of paragraph (2) (a), my telegram 
No. 64, Reparation No. 81, dated March 13, regarding statement by 
member of the Italian delegation as to Italian position concerning 
payment of army costs in priority to relief bonds. I desire to add, in 
order to avoid any possible misapprehension on the part of the De- 
partment, that in my opinion the statement referred to was made 
presumably in contemplation of the situation which has existed up 
to the present as regards payment of the relief bonds, that is, that 
such payment has been postponed until 1943. If, however, Austria 

" MaUoy, Treaties, 1910-1923, vol. m, pp. 3329, 3429. 
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should in fact begin payment on that account in 1929 in accordance 
with the proposal for funding the relief debt, I should feel also that 
it would be quite possible that Italy, and France perhaps, would seek 
to raise the question of obtaining some payment in respect of army 
•costs in view of the priority of army costs over the relief bonds. 

(2) The last sentence of paragraph (2) (/) , of my telegram referred 
to above, should be read in the light of the foregoing comment. 

London and Vienna sent ciphers. 

Herrick 


-863.51 Relief Credits/66 : Telegram 

TJie Secretary of State to the Minister in Austria (fWasKbwm^ 

Washington, March 14 ^ 1928 — 7 p, m. 

18. Your 13, March 12, 6 p. m. Your explanations, together with 
those received from the Ambassador at London, sufficiently clarify 
situation to warrant forwarding to President recommendation that 
he ask Congress to grant to Secretary of the Treasury authority to 
subordinate lien. It is anticipated that legislation will be introduced 
within a few days, although naturally no formal commitment can 
be made until the President has acted. As stated in Department’s 15, 
February 21, 6 p. m., no assurance can be given in regard to action of 
Congress. Also of course the exercise of any authority Congress may 
grant will naturally be considered in the light of the whole situation 
as it may stand at the time. 

You may orally and confidentially inform Chancellor of the fore- 
going and may add, with reference to final sentence your 13, that this 
Government has no evidence of intrigue by any Government. 

Repeat to London and Paris. 

Kkllogg 


863.51 Relief Credits/65 : Telegram 

The Acting Secretary of State to the Minister in Austria 

{Washburn) 

Washington, March IS^ 1928 — 6 p, m. 

19. Please telegraph as soon as possible dollar equivalent of total 
principal amount (i. e., not including accumulated interest or bonds 
given in lieu of interest) of relief indebtedness of Austria to the 
creditor governments, including the Government of the United 
States. Is the Government of the United States correct in the as- 
sumption that the only Governments other than the United States 
now holding relief obligations of Austria are: Denmark, France, 
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Great Britain, Italy, The Netherlands, Norway, Sweden and Switzer- 
land? See part (4) of memorandum transmitted with Department’s 
instruction 500, September 16, 1926.^^ 

QijDs 


863.51 Belief Credits/64 : Telegram 

The Ambassador in Great Britam. {Houghton) to the Secretary of 

State 

London, March 16^ 1^8—11 a. m. 

[Eeceived Marcb 16 — 6:68 a. m.] 

62. Informed, [that] Control Committee, mentioned in paragraph 
1, my 48, March 13, 1 p. m., originally scheduled to meet March 15, 
met March 8 and decided to raise no objection to proposed Austrian 
expenditure. 

Houghton 


863.61 ReUef Credits/67 : Telegram 

The Minister in Austria to the Secretary of Sta^e 

Vienna, March 16^ 1928—6 p. m. 

[Received March 16 — 5 : 57 p. m.] 

14. Department’s telegram 19, March 15, 4 [^] p. m. 

1. The various original relief indebtedness amounts were expressed 
in different currencies, the total principal amoimt (i. e., not includ- 
ing accumulated interest or bonds given in lieu of interest) accord- 
ing to yesterday’s check exch^ge rate is 849,502,985.55 Austrian 
schillings, the equivalent of $119,846,673.80. 

2. No governments hold relief obligations other than those enu- 
merated in the Department’s before-mentioned telegram. 

3. Part four of memorandum referred to in said telegram inaccu- 
rate, undoubtedly due in part to inclusion of interest. Compare 
aforesaid memorandum with annex (a), my despatch 254, June 20, 
1923,^2 pages 3 and 4, my despatch No. 1656, December 14,^® and 
also page 4, my despatch No. 1664, December 28, 1927.^^ Revised 
tables together with other pertinent information regarding relief 
indebtedness being forwarded by next pouch. 

Washburn 


"Not printed. 

Foreign Relations, 1927, vol i, pp. 460, 462; see paragraph beginning; “Dr. 
Schtiller advised.*’ „ 

" p. 465 ; see paragraph of aide-memoire beginning : “2. The total snm. 
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863.51 ReUef Credlts/79 

MeinoTaThd/u/rri &y the Econoinio A^dviser {Youing) 

[Washington,] March 19^ 1928. 

On March 17 and 19 I discussed the Austrian situation at con- 
siderable length with Under Secretary Mills. With reference to his 
suggestion that the procedure should be to conclude a debt settle- 
ment with Austria which would take care of the question of sub- 
ordination of the lien, I pointed out, first, that this would entail 
some delay because of the time required for drafting and for get- 
ting the necessary approval of the Austrian Government, and that 
this delay might interfere with action at the present session of Con- 
gress. I further pointed out that Austria could not make a defini- 
tive agreement with the United States except in connection with 
a general agreement with all the debtors. Although there is reason 
to believe that agreement with the European relief creditors may be 
reached, at least in principle, on March 30, it is not certain that that 
will result. Furthermore, tlxe drafting and obtaining of the neces- 
sary approval on the part of the European countries is likely to take 
some time. I took the above position after discussing the matter 
fully with Mr. Castle, Mr. Olds and the Secretary. Mr. Mills fibaally 
agreed to the drafting of a bill which would, in the first place, 
authorize subordination of the lien, and, second, would authorize 
the Secretary of the Treasury to conclude a debt funding agreement 
with Austria. 

Mr. Mills and I conferred with Secretary Mellon, who approved 
that procedure. Mr. Mills was inclined to the opinion that the 
Department of State should take the leading part in urging the pro- 
posal upon Congress inasmuch as the particular methods, of han- 
dling the matter had been urged by the Department. I took the 
position that the matter is predominantly financial and therefore 
a matter primarily for the Treasury. Mr. Mellon agreed that the 
Treasury would take a leading part. I stated that the Department 
of State would, of course, assist in any way it could. 

The procedure agreed upon was approved by Secretary Kellogg. 

A[rthur] N. Y[oung] 


863.61 Relief Credits/82 

The Austricm Minister {ProchniJc) to the Secretary of State 

No. 59/R Washington, March 19^ 1928. 

Excellenot : I have the honor to state that I am authorized to 
assure you that the Austrian Government intends to make a set- 
tlement of the relief debt at the earliest practicable date, and that 
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it is prepared to make with the United States a settlement on a basis 
no less favorable to the United States than made with the oth^ 
relief creditor governments, or any of them. 

Accept [etc.] Edgar Prochkik 

863.51 BeUef Creclits/84 

President Coolidge to the Congress of the United Staies 

To THE Congress op the United States : 

I am submitting herewith for your consideration a copy of a 
report of the Secretary of the Treasury regarding the action pro- 
posed to be taken by the Government of the United States in respect 
of the debt of Austria to this Government. 

The action proposed by the Secretary of the Treasury has my 
approval. I recommend that the Congress enact the legislation 
necessary to enable the United States to join with the other relief 
creditors in permitting Austria to obtain the additional capital 
urgently needed for continuing its economic reconstruction, and to 
authorize the Secretary of the Treasury to conclude an agreement 
for the settlement of Austria’s debt to the United States. 

Calvin Coolidge 

The White House, March 19£8. 

[Eadosiire] 

The Secretary of the Treasury {Mellon) to President Coolidge 

[Washington] March 19 ^ 1928. 

Mt Dear Mr. President : I have the honor to submit the follow- 
ing report in respect of the debt of Austria to the United States 
Government, with particular reference to the request submitted by 
the Austrian Government for the subordination of the lien enjoyed 
by the Government of the United States under the terms of the 
relief bond of the Austrian Government held by the Treasury De- 
partment to a new loan to be issued for reconstruction purposes, 
and other questions related thereto. 

It will be recalled that during 1919 and 1920 conditions in Austria 
were so serious that the United States and a number of European 
governments found it necessary to furnish foodstuffs and other relief 
supplies on credit. The Act of Congress approved March 30, 1920,^® 
authorized the United States Grain Corporation, with the approval 
of the Secretary of the Treasury, to furnish flour on credit 
relieve populations in the countries of Europe or countries contiguous 
thereto suffering for the want of food”. Pursuant to that legislation, 


"41 Stat. 548. 
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flour was sold to Austria, and the Government of the United Stat^ 
now holds an Austrian bond in the principal sum of $24,065,708 98 
given in payment therefor. Certain other governments, namely* 
Denmark, France, Great Britain, Italy, The Netherlands, Norway* 
Sweden and Switzerland, hold relief bonds of similar character in 
the sum of about $96,000,000. The relief bonds of 1920 enjoy «a 
first charge upon all the assets and revenues of Austria”. They rank 
ahead of Austria’s reparation obligations. 

The bond held by the United States is dated September 4 1920 
and by its terms matured January 1, 1925. In 1922, conditions in 
Austria were such as to necessitate financial assistance from abroad 
in order to permit the stabilization of the currency, the balancing 
of the Budget, and the resumption of the economic life of the country. 
The credit of Austria was at a low ebb. No exterior loan could be 
floated as long as relief loans and reparations constituted prior charges 
on Austria’s assets and revenues. Accordingly, the relief creditors 
including the United States, and the Reparation Commission, agreed 
to subordinate their liens to permit the flotation of a reconstruction 
loan. Under the terms of the so-called Lodge Resolution of April 
6, 1922,^® the Secretary of the Treasury extended the maturity date 
of the relief bond held by the United States Government until June 
1, 1943, and at the same time agreed to subordinate the lien enjoyed 
by the United States for the purpose of permitting the reconstruction 
loan of 1923. The Lodge Resolution, which set forth the urgent 
need for relieving Austria from the immediate burden of the hen, 
reads as follows: 

“Whereas the economic structure of Austria is approaching collapse 
and great numbers of the people of Austria are, in consequence, in 
imminent danger of starvation and threatened by diseases growing 
out of extreme privation and starvation ; and 

“Whereas this Government wishes to cooperate in relieving Austria 
from the immediate burden created by her outstanding debts : There- 
fore be it 

“Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is hereby authorized to extend, for a period not to 
exceed twenty-five years, the time of payment of the principal and 
interest of the debt incurred by Austria for the purchase of flour from 
the United States Grain Corporation, and to release Austrian assets 
pledged for the payment of such loan, in whole or in part, as may in 
the judgment of the Secretary of the Treasury be necessary for the 
accomplishment of the purposes of this resolution : Provided, howemr^ 
That substantially all the other creditor nations, to wit, Czechoslo- 
vakia, Denmark, France, Great Britain, Greece, Holland, Italy, Nor- 
way, Rumania, Sweden, Switzerland, and Yugoslavia shall take action 

^ 42 Stat. 491 ; also Foreign Relations, 1922, vol. i, p. 618. 
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with regard to their respective claims against Austria similar to that 
herein set forth. The J^cretary of the Treasury ^all be authorized 
to decide when this proviso has been substantially complied with.” 

The action of the Secretary of the Treasury under the authority of 
the resolution was taken on June 9, 1923. 

In 1923 a reconstruction loan amounting to about $125,000,000 was 
floated by Austria in the United States and European oountriea 
This loan was guaranteed by several of the European governments. 
It saved Austria from economic and social disintegration and col- 
lapse. The program of reconstruction led to the stabilization of 
Austrian currency during 1923 and the balancing of the Austrian 
budget by 1924. It has been balanced ever since. 

Austria’s economic reconstruction, however, has not been completed 
and the capital resources of the country are not adequate to the task. 
The Austrian Government now desires to float a new loan in the 
net amount of 725 million Austrian schillings, or about $100,000,000, 
for the continuation of the program of reconstruction. The proceeds 
would be applied to capital expenditures, that is, to the repair, im- 
provement and re-equipment of the Austrian railway, telegraph and 
telephone systems. The lien enjoyed by the relief bonds makes it 
difficult, if not impossible, for Austria to obtain the necessary funds 
for these purposes. Accordingly, the Austrian Government has re- 
quested the Governments holding Austrian relief bonds and the 
Reparation Co mmi ssion to subordinate their liens in favor of the 
new loan for a period not exceeding thirty years. 

The Treasury Department is advised by the Department of State 
that all of the foreign governments concerned have already informed 
the Austrian Government to the effect that they are willing to sub- 
ordinate their liens, providing all of the governments in a similar 
position, and the Reparation Commission, do likewise. It is further 
understood that the Reparation Commission has agreed to subordi- 
nate the reparation lien on Austria’s assets and revenues in favor of 
the new loan. The Austrian Government has requested the Govern- 
ment of the United States to take similar action. Since unanimous 
consent is required, failure of the United States to join the other 
Governments concerned in granting Austria’s request would consti- 
tute a barrier to the floating of the new reconstruction loan. 

Since the proposed loan would be for a term of thirty years, and 
the relief bonds mature in 1943, the mere subordination of the lien 
may not be sufficient to permit the flotation of the new loan. The 
Austrian Government is at present negotiating with the Government 
of the United States and the other relief creditor governments terms 
of payment of the relief bonds so as to provide for the liquidation of 
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the indebtedness over a period of years. All of the relief bonds 
of similar tenor and contain the following clause : 

“The Government of Austria agrees that no pajroent will be made 
upon or in respect of any of the obligations of said Series issued by 
tlie Government of Austria before, at or after, maturity, whether foi 
principal or for interest, unless a similar payment shall simulta- 
neously be made upon all obligations of the said Series issued by the 
Government of Austria in proportion to the respective obligations of 
said Series.” 

The Austrian Government has assured the Government of the 
United States that it intends to make a settlement of the relief debt 
at the earliest practicable date, and that it is prepared to make with 
the United States a settlement on a basis no less favorable to the 
United States than that made with the other relief creditor govern- 
ments, or any of them. 

In view of the terms of the bond, as set forth above, Austria can not 
make a definitive settlement of the relief obligations without the 
agreement of all nine of the creditor governments. Such a settlement 
obviously may take some time, and it might well be impossible to 
submit the terms of settlement to the Congress at this session. This 
in turn might mean the indefinite postponement of the flotation of a 
new loan, which is urgently needed. Under these circumstances it is 
extremely desirable that the Executive Branch of the Government 
should have the authority to clean up the whole matter, with the limi- 
tation that our debt should be settled on terms no less favorable than 
those granted the other governments, and on the understanding that 
the security now enjoyed be not released except in so far as necessary 
to permit the flotation of the contemplated reconstruction loan. 

I am strongly of the opinion that the United States should not take 
a position that would obstruct any proper and well-considered meas- 
ures for furthering Austria’s reconstruction, particularly since such 
measures will tend to promote our commercial intercourse with Aus- 
tria and should increase Austria’s capacity to repay its indebtedness 
to the United States. 

The matter has been given careful consideration by the Secretary of 
State and myself, and I suggest that, if you approve, legislation be 
sought from Congress authorizing the Secretary of the Treasury, in 
his discretion, to subordinate, for a period not exceeding thirty years 
from January 1, 1929, the lien of the United States on Austria’s assets 
and revenues to the extent necessary to permit the flotation of the loan 
now proposed, subject, of course, to satisfactory notification that the 
other governments and the Reparation Commission agree to take simi- 
lar action; and authorizing the Secretary of the Treasury, with the 
approval of the President, to conclude an agreement for the settle- 
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ment of the indebtedness of Austria to the United States upon terms 
and conditions no less favorable than the terms and conditions 
granted by Austria to any of the other relief creditor governments. 
Faithfully yours, 

A. W. MEUiOK 


863.51 Relief Credits/69 : Telegram 

The Secretary of State to the Minister m Afostria (JWoBhhrsrri) 

Wasbukgtoit, March 19^8 — 6 p. m, 

21. The President today forwarded to Congress formal message 
recommending that the Secretary of the Treasury be authorized to 
subordinate lien subject to similar action by other Governments and 
Reparation Commission, and that he further be authorized, with the 
approval of the President, to conclude debt settlement on terms and 
conditions as favorable as Austria may grant to any other relief 
creditor Government. Appropriate legislation is being introduced 
in Congress. 

You may inform Chancellor of the foregoing, bearing in mind 
third and fourth sentences of Department’s 18, March 14, Y p. m. 

For your further information, Department points out that authori- 
zation merely to subordinate lien might not be sufficient to permit 
loan flotation in view of the fact that principal and interest of relief 
bonds will fall due 1943, and since bankers may feel loan could not 
be floated until provision for relief debts had been made. Accord- 
ingly, it was deemed advisable to request authority also to settle 
relief debt. You of course understand that proposed legislation 
would not condition subordination on settlement of debt. 

Keexogo 


863.51 ReUef Credits/75 

The Austrian Minister (jProchniJc) to the Secretary of State 

No. 63/R Washikgton-, March 19^- 

Excjeluenct : The message of the President to Congress, in which 
the Chief Executive submitted a copy of a report of the Secretary 
of the Treasury regarding the Austrian relief debt and recommended 
appropriate legislative measures for a deferment of lien and settle- 
ment of said debts, will be highly appreciated throughout Austria 
as it constitutes a big step forward m the Republic’s economic 
reconstruction. 

I am merely voicing the general sentiment prevailing in my coun- 
try by expressing to Your Excellency and, through your kind inter- 
mediary, to the Government of the United States the deepest felt 


237576 — 42- 
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gratitude of tlie Austrian nation and its Government for the sym- 
pathetic attitude shown repeatedly before and now again by the 
United States towards their hard but successful strife for existence. 
This renewed manifestation of a friendly spirit exerts itself as a 
strong moral support. 

May I take the liberty to add the expression of my own personal 
gratitude for the ready understanding and willing cooperation which 
I found in the Department of State and in particular in the Eco- 
nomic Adviser, who devoted a great deal of his time and zeal in the 
necessary preparations clearing the way for an adequate legislative 
measure. 

Accept [etc.] Edgar Prochnik 


868.51 ReUef CredltB/77 

The Assiateunt Secretary of State {Castl^e) to the Minister in Austria 

( WasKbum) 

Washikgton, March 1928, 

Dear Mr. Minister : I am glad to have your letter of March 1 re- 
ferring to the Austrian loan. I think you will find that the material 
which the Department is sending by this pouch to you, taken in con- 
nection with the Department’s telegram of March 20, will adequately 
explain the points which arose and which had to be cleared up 
before the formal recommendation of the President could be for- 
warded to Congress. 

It is, of course, too early to predict the reaction in Congress. I 
may, however, say that the general impression is that nobody expected 
to get very much out of Austria in the way of debt payments after 
the action was taken under the Lodge resolution. Both the Treasury 
and this Department will do what is possible in helping legislation 
through Congress. You will, however, appreciate that we can give 
no assurances as to what Congress may do. 

I am [etc.] W. R. Castle, Jr. 


863.61 Relief Credits/102 

Memorandum by the EconoTrm Adviser (You'ng) 

[Washington,] April S, 1928, 

The Austrian Minister stated that he had been instructed to inform 
the Department in confidence that at the meeting of the relief cred- 
itors last week all the Governments, excepting Italy, agreed to accept 
the Austrian proposal for settlement of relief debts. The attitude of 
Italy, he stated, is undoubtedly caused by the Tyrol incident. 
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The Minister stated that as long as the United States had not 
adopted the legislation authorizing it to act in relation to the lien 
subordination and debt settlement, the Italian Government could 
defer action and say that the United States had not yet acted. If, 
however, the United States should take action, Italy would be isolated. 
The Minister anticipated that the British Government and possibly 
others would bring pressure to bear on Italy not to block the whole 
enterprise. 

The IVIinister also stated that he would be very glad to go forward 
with actual negotiations concerning the relief debt in order that the 
agreement might be put in shape. 

I told the Minister that no date had yet been set, so far as I knew, 
for hearings on the proposed legislation. This Department and the 
Treasury, however, would do whatever they could to keep the pro- 
posal actively before Congress. I stated that I would discuss the 
matter with the Treasury " 

ACbthur] N. Y[oung] 


863.51 Relief Credits/91 

The Secretary of State to the Avetrian Mimster {ProchmAk) 

Washingtok, AfrU 7, 1928 . 

Sir : I have the honor to acknowledge the receipt of your note No. 
63/K of March 22, 1928, regarding the Austrian relief debt, and of 
your previous notes which, while discussed with you upon receipt and 
having the prompt and careful attention of the Government, were not 
severally acknowledged. 

In confirmation of informal conversations, I have pleasure in en- 
closing copies of the President’s message to Congress of March 20," 
together with copies of the Joint Resolution introduced in the Senate 
and House of Representatives on March 21 (calendar day) 

I have observed with gratification the expression, in your note of 
March 22, of the appreciation of the Austrian Nation and its Govern- 
ment for the attitude of the United States as shown both on previous 
occasions and in the President’s recommendation to the Congress of 
appropriate legislation authorizing subordination of the lien and 
eventual settlement of the Austrian relief debt. While the action 

"Dr. Toiing added a notation on April 4, 1928, as follows; “I discussed the 
foregoing matters with Mr. MiUs. BDe will try to expedite the holding of a 
hearing. He will consider the matter of expediting actual debt negotiations, 
thoCugh] little can be done toward a definitive settlement till aU the 
Qov[ernmen]ts can agree.” 

^ Ante, p. 897. 

"For S. J. Res. 118 introduced by Senator Smoot of Utah, see Gcngre^eUmaX 
Record, vol. 69, pt. 5, p. 5092; for H. J. Res. 247 introduced by Representative 
Burton of Ohio, see ibid., p. 5139. 
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of this Government in these latter matters must depend on the thII 
of the Congress exercised in view of all the considerations which it may 
consider pertinent, the Department of State will be happy to continue 
its collaboration with the Treasury Department in connection with 
the consideration of the proposed legislation. 

In connection with this general subject, I beg to refer to the men- 
tion in your note of February 7, 1928, of the request of this De- 
partment for further information desired from the Austrian Govern- 
ment, and to point out that these inquiries were not an examination 
into the merits of the loan as an investment that may eventually be 
offered in the American market, inasmuch as the United States Govern- 
ment does not pass upon proposed financing from that point of view. 
The inquiries rather were made in contemplation of the governmental 
interest involved and with particular reference to the preparation of 
the information and analyses which the competent departments of the 
Government felt should be at hand before a recommendation could be 
submitted to the examination of Congress. 

Accept [etc.] 

For the Secretary of State : 

W. K. Castue, Jr. 

863.61 ReUef Credlts/96 

TTie^ Secretary of State to the Honorable Willis C, Hawley 

Washin-gton, A'pril ii, 1928^ 

Mx Dear Mr. Hawlet: In connection with consideration by the 
Ways and Means Committee of H. J. Resolution 247 concerning the 
Austrian debt, I desire to call attention to certain aspects of the situa- 
tion which are of special concern from the stand point of our inter- 
national relations. 

The relief indebtedness of Austria was contracted for humanitarian 
reasons under authority of the Act of Congress approved March 30, 
1920,®® which authorized the furnishing of flour on credit ^^o relieve 
populations in the countries of Europe or countries contiguous thereto 
suffering for the want of food”. Austria’s relief debt to the United 
States, in the principal amount of $24,055,708.92, is only about one- 
fifth of her total relief debt, the other four-fifths being owed to Euro- 
pean Governments, namely, Denmark, France, Great Britain, Italy, 
The Netherlands, Norway, Sweden and Switzerland. 

Inasmuch as Austria’s relief indebtedness aggregating about $120,- 
000,000 plus interest thereon, will mature in 1943, and since the relief 
bonds enjoy a prior lien on Austria’s assets and revenues, Austria can 


® Ghairman of the Oommittee on Ways and Means of the House of 
iresentatives. 

41 Stat. 648. 
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not obtain the funds necessary for continuation of the program of 
economic recuperation except by agreement of the nine creditor govern- 
ments. ATI of these Governments but the United States have agreed 
to defer their liens, not only in the belief that the procurement of new 
capital by Austria is necessary to permit Austria to continue her diffi- 
cult but successful efforts for economic progress, but also with the 
thought that well-considered measures for strengthening Austria will 
facilitate the repayment of the relief debt. Austria, for her part, has 
offered to commence the payment of the relief indebtedness on the 
basis of a plan which has already been found acceptable to most of the 
creditor governments and which conforms to Austria’s capacity to pay. 
The proposed legislation provides that the terms and conditions of set- 
tlement of Austria’s indebtedness to the United States ^shall not be 
less favorable than the terms and conditions granted by Austria to any 
of the other relief creditor governments,” to whom Austria owes 80% 
of the relief debt. 

The reasons in favor of the United States cooperating in the plans 
being developed for dealing with the Austrian situation have been 
fully and forcefully stated to the Committee by the Acting Secretary 
of the Treasury, Mr. Mills. I shall not undertake to rehearse these 
arguments. I do, however, desire strongly to emphasize the impor- 
tance, from the stand point of our international relations, of early 
and favorable action. The United States can not afford to be in the 
position of blocking this joint effort to deal with the difficulties of 
Austria. I am sure the Committee will appreciate that the failure of 
the Government of the United States to join in facilitating the pro- 
gram of Austrian reconstruction, besides tending to prejudice the 
ultimate capacity of Austria to repay our advances, would also place 
the United States before the world in a highly unfavorable light and 
would be embarrassing in the conduct of our foreign relations. 

I therefore sincerely trust that it may be possible to take early and 
favorable action on H. J. Kesolution 247. 

I am [etc.] Frank B. Resllogg 


863.61 ReUef Credits/107 

M enio 7 'a 7 v&u/nh l>y the Economic Aud/oiser (JTouny) 

[Washington,] A'prU 18^ 19^8. 

Following the receipt of the attached letter from Under Secretary 
Mills,®^ I telephoned the Austrian Minister, referring to his call three 
or four days ago and to his communication from Dr. Schuller. I 
called his attention to the provision of the final part of the proposed 
legislation, which stipulates that the United States must receive as 

'^liGtter of April 17, 1928; not printed. 
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favorable treatment as any of tbe creditors of Austria. I stated thi^ 
the Treasury Department had considered the question, and that if the 
proposed legislation were adopted, the Secretary of the Treasury 
would not have authority to settle with Austria on the basis now 
under consideration unless the Italian Government should accept 
similar terms. The Minister stated that he would communicate in 
that sense to Dr. Schuller. 

The Minister also stated that the representative in London of the 
Austrian Treasury had yesterday asked him to cable the text of the 
proposed legislation, and that he had done so. The Minister thinks 
that the question may be receiving further consideration at London. 

A[rthur] N. Y[oung] 


863.51 ReUef Credits/113 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

Paris, May 21^ 1928 — 5 p. m. 

[Received May 21 — 3 p. m.] 

128. Reparation 89. 

1. Reference proposed new Austrian loan (see Reparation confer- 
ence decision number 3670 of January 14, 1928).®® Austrian Govern- 
ment has now made application to Commission requesting that certain 
Austrian revenues (customs gross receipts of tobacco monopoly and 
such other revenues as may be required to make good any deficiencies 
in receipts from foregoing) be excepted in favor of the contemplated 
loan from the first charge under article 197 of the Treaty of St. 
Germain. 

2. British delegation has prepared a draft decision along lines re- 
quested by Austrian Government which will be considered by the 
Austrian Section of the Commission on May 23 before being brought 
before the Commission at its meeting on the 26th. The preamble of 
this draft refers to the understanding that: “The states holding the 
relief bonds issued by Austria represented on the International Relief 
Bonds Committee have consented in principle to the release from the 
prior charge in favor of the relief bonds for the period of the new 
loan not exceeding thirty years of such securities as might be necessary 
for the said loan”. [Paraphrase.] The position of the United States 
as a power which holds relief bonds is not referred to. Is it the 
Department’s wish that a reference should be made in the understand- 
ing’s preamble as to legislation having been introduced in the United 
States Congress for subordination of the lien of the United States 
respecting the relief bond to a lien favoring the contemplated new 

^ “See paragraph (6) of telegram No. 13, Jan. 14, 7 p. m., from the Charge In 
France, p. 859. 
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loan ? There appears to me to be nothing to be gained by such a move, 
and, in my opinion, the draft is satisfactory in its present form. In 
any case I can make a brief statement, when the question comes before 
the Commission, of the position of the United States, should this 
appear at the time to be desirable. The Austrian Section will meet 
Wednesday morning. May 23, and I respectfully request instructions, 
[End paraphrase.] 

Herrick 


863.>51 BeUef Credits/114 : Telegram 

The Secretary of State to the ArnbasBodor in France (Herrick) 

WAsmNOTON’, May J9£S — 1 p* m* 

143, Reparation 49. Your Reparation 89.®* Department per- 
ceives no advantage in mentioning United States in the preamble or 
decision. 

Eeixogo 


863.51 Relief Credlts/llS : Telegram 

The Ambassador in France (Herrick) totheSecretary of State 

Paris, May 28 [27 f], 1928—6 p. m. 

[Received May 28 — 1 : 45 p. m.] 

137. Reparation 93. At resumption Commission meeting this mom- 

• 

1. Italian delegation blocked any action on Austrian application 
that certain revenues be excepted from first charge under article 197 
in favor of contemplated loan (see first paragraph my Reparation 89, 
May 21). Their reasons for refusing to grant Austrian application 
purport to be : 

(a) That Reparation Commission decision of J anuary 14 last con- 
senting in principle to the proposed loan was taken on understending 
that a certain program of productive works was be carried out. 
It now appears this program has been partly abandoned or mc^itied 
(referring to change m plans for electrification railways) . In view of 
this the Italians hold the Reparation Commission is released from its 
earlier decision 

(&) In general that Austrian economic situation is improving and 
does not call for such measures as are contemplated by the loan. In 
consequence Italians moved to refer whole question to the allied gov- 
ernments for consideration. 

British delegation insisted vigorously that Commission is bound by 
terms of its earlier decision ; that on strength of that decision negotia- 
tions have been undertaken with the bankers ; that the Commission’s 


Supra. 
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good fnitli is in question ; that a volte face by the Commission would 
injure Austria’s credit by seeming to imply that the menace of repa- 
rations would again be held over her ; that the considerations involved 
by the Italians were before the Commission when it took its J anuary 
14 decision; that the only possible new consideration to arise since that 
date has been the change in program for productive works ; but that in 
any case the Commission’s decision in January was not conditioned 
upon its approval of any specific program of expenditures. To meet 
Italian view, British, with support of French and connnon delegations, 
proposed that Commission request exact information from Austria as 
to contemplated program for works and consider question in the light 
of such information, without, however, in any way going back on its 
January decision. 

Italians refused this and, in order to block vote on the British mo- 
tion, raised the question of the Commission’s competence to grant ex- 
ceptions to the general reparation charge under article 197, maintaining 
that this could be done only after authority had been given by the 
powers who are alone competent under article 200.®* The Italians 
therefore raised the question of interpretation of these articles which 
fall within part nine of the Treaty and concerning which the Com- 
mission has no power of interpretation. They also announced their 
intention in case the Keparation Commission should eventually be 
called upon to act in application of article 197 to raise the question 
that its decision in such case must be by unanimous vote and to provoke 
an arbitration on this point if necessary under paragraph 13, annex 2, 
part 8 of the treaty.®® 

It was finally decided to postpone further consideration of the 
question until the next meeting of the Commission set for June 23. 

[Paraphrase.] At the Austrian Section meetings. May 23 and 24, 
it became apparent that the Italian delegates intended blocking the 
loan by every means possible. Their reasons for release of the Com- 
mission from its previous decision strike me as being merely a pre- 
text. There are evidently other reasons back of the attitude they 
now maintain. [End paraphrasej] 

• ■ • • • • • 

4. Paragraph 1 of the foregoing mailed to Legation at Vienna 
for its strictly confidential information. 

Hebbicjk 


“ Malloy, Treaties, 1910-1923, vol. ra, pp. 3149, 3216, 3217. 
•• md., p. 8209. 
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863.51 Rdlef Credlts/116 : Telegraia 

The^ Ambassador in France {Rerrich) to the Secretary of State 

Pabis, May £9^ 19£8—6 p. m. 

[Reived May 29 — 3:32 p. m*] 

139. Reparation 95. Reference paragraph one, my Reparation 93, 
May 27- I understand Italian representative on Relief Bonds Com- 
mittee now opposes the Austrian loan on much the same grounds 
as those advanced by the Italian delegation at the Reparation Com- 
mission meeting on May 27. 

Hebbicb: 


863.51 Relief Credits/118 : Telegram 

The Secretary of State to the Minister in Austria (TTdwAJwn) 

Washington, May £9^ 19£S — 10 p. m. 
27. Regret to inform you Congress adjourned today without act- 
ing upon Bill authorizing subordination of lien and debt settlement. 

EjsLiiOGa 


863.61 Belief Credlts/120 : Telegram 

The Minister in Austria {^asKburn) to the Secretary of State 

Vienna, May Sly 19£S — 6 p. m, 

[Received May 31 — 5 : 37 p. m-] 

24. Department’s telegram 27, May 29, 10 p. m. Keen disappoint- 
ment and some despondency in official quarters. Press temperate in 
comment, though opposition papers seeking to capitalize incident 
politically. Chancellor feeling his position somewhat weakened is 
making statement in Parliament this afternoon and has just sup- 
plied me with advance copy of his remarks. He takes occasion to 
emphasize his thanks to the President and Secretaries Kellogg and 
Mellon for their efforts to secure passage of resolution and makes 
also complimentary allusion to me. He seeks to create the impres- 
sion that the loan is only postponed and that with strict economy 
the economic consequences of the delay will not be disastrous to the 
State. 

Washburn 


863.51 Bdief Credlts/121 : Telegram 

The Secretary of State to the Minister in Austria (^ashbvrn) 

Washington, June 7, 19£8—6 pm. 
28. Your 24, May 31. At a suitable opportunity you might poin 
out informally to interested officials and in reply to press inquirie 
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that the resolution respecting the proposed Austrian loan did not 
as far as the floor of either House, owing to the pressure of pending 
legislation towards the close of the recent session; that hence it was 
not rejected but merely not considered and that it will be taken up 
at the second session of the present Congress at the beginning of 
December and will be actively pressed. 

[Paraphrase.] In case any publicity has been or hereafter may 
be given the Italian attitude of blocking the loan, you are to tele- 
graph the Department. [End paraphrase.] 

EjBLLOOa 

863.51 Belief Credlts/138 

ty the Assistcmt Secretary of State {Castle) 

[Washington,] J'wne 1928. 

The Italian Ambassador came to see me yesterday to tell me offi- 
cially, on instructions from his Government, that Italy feels that the 
arrangement to make a further loan to Austria is not satisfactory. 
He says that Italy is not disposed to make any further sacrifices 
because experience has demonstrated the fact that Austria will not 
bear her share. As I understand it, the agreement must be unani- 
mous if anything is to be done for Austria and if the Italian Govern- 
ment maintains its present stand, there will be no particular point in 
bringing the matter up again to Congress at the next session. 

W[illiam] R. C[a8tle], Jr. 


863.51 Belief Credlts/122 : Telegram 

The Minister in Austria {Washhwrn) to the Secretary of State 

[Paraphrase] 

Vienna, June 1928 — 10 a. m. 

[Received 12 : 37 p.m.] 

25. Reference the Department’s 28, June 1. 

(1) A brief statement respecting the situation in Congress which 
I made for Thursday morning’s Freie Presse^ had, I am told, a good 
effect. Am sending a full report by mail. 

(2) In a parliamentary declaration Thursday, Chancellor Seipel 
stated, “for the sake of completeness”, that the adjournment of the 
United States Congress was not the only obstruction to suspension 
of the liens. Italy’s attitude in the Reparation Commission, follow- 
ing unanimous adoption of a resolution in principle, he referred to as 
being attributable to the “strained relations which still exist to our 
regret.” Differences with Italy, in the Reparation Commission and 
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the Helief Bonds Co mmi ttee, lie intimated, do not necessarily involve 
a “retardation” of the loan for a relatively lengthy period of time, 
while the adjournment of Congress to Becember is such a retarda- 
tion. This portion of Chancellor SeipePs speech, being his first 
public statement concerning Italy’s attitude, has been commented 
upon by newspapers to a considerable extent. 

WABiBrnunK 

863.61 Relief Credits/139 

MeTTioTaridAJum, hy the Economic AdvUer {Yotmg)^ 

[Washxngpton,] Jime 14, 291^8. 

The Austrian Minister stated that he was already giving thought 
to the question of what steps should next be taken in connection 
with adoption by the United States of legislation making possible 
the desired loan. He had in the first instance recommended that 
subordination of the lien and settlement of the debt ^ould not be 
separated. His Government, however, had not accepted his recom- 
mendation on that point. He now felt that it would probably be 
best for Austria definitely to conclude a debt settlement with the 
United States. He felt that the difficulty in Congress had resulted 
from the effort to obtain authority for maki n g a debt settlem^t the 
nature of which had not been fully made known. He wondered 
whether the Government of the United States would be prepared to 
go ahead with a debt settlement in the near future. 

I told the Minister that his suggestion raised a question whether 
under the terms of the bond one government could make a settle- 
ment in advance of action by all the other creditors. I stated that 
this Government, however, would be glad to review the whole matter 
carefully with a view to seeing whether any change in procedure 
would be desirable. I stated that I would discuss the matter in due 
course with the Treasury and if necessary speak informally to Sen- 
ator Smoot and Mr. Burton. 

ArKTHUR] K. T[oITKG] 


683.61 ReUef Credits/184 

The Secretary of State to the Mirdster i/n Austria (^'WasTibum) 

No. 691 Washtn-oton, June 1928, 

Sir : The Department transmits herewith for your confidential 
information the substance of a conversation which took place on 
June 1, 1928, between the Italian Ambassador at this capital and an 
Assistant Secretary of State.®^ 

Marginal note by the Assistant Secretary of State reads : “He told me tlie 
same thing on Jime 21. WLilliam] R. 0[astle].” 

See memorandum, June 2, p. 910. 
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The Italian Ambassador stated officially, on instructions from % 
Government, that the latter does not consider satisfactory the pro- 
posed present arrangement for a further reconstruction loan to 
Austria. He added that Italy is not disposed to make any further 
sacrifices because experience has demonstrated the fact that Austria 
will not bear her share. 

Notwithstanding this attitude of the Italian Government, this 
Government desires to avoid, if possible, sharing with Italy the 
responsibility of blocking the proposed loan. For this reason and 
unless unforeseen developments should meanwhile occur necessitating 
a different course of action, the attempt to secure from the Congress 
the necessary legislative authority for the subordination of lien and 
funding of relief indebtedness will be continued at the opening of 
the next session in December. 

You are hence requested to continue to report any developments 
in the situation which may be of interest to this Government or 
may have a bearing upon its proposed course of action. 

Similar instructions are being addressed to the Missions at Rome, 
Paris and Dondon. 

I am [etc.] 

For the Secretary of State: 

W. B. Castle, Jr. 


863.61 ReUef Credita/148 

The Awhassador in Italy' {Fletcher) to the Secretary of State 

No. 1798 Rome, July ^7, 1928. 

[Received August 9.] 

Sir: Referring to the Department’s confidential instruction No. 
1017 of June 21st last regarding the proposed new reconstruction 
loan to Austria,®® I have the honor to report that in the course of 
a conversation at the Foreign Office to-day with Undersecretary 
Grandi, he informed me that there had been no change in the Italian 
Government’s attitude with regard to this matter, as expressed to 
the Department by the Italian Ambassador. 

... . • • • 

I have [etc.] Henrt P. FiiEtcheb 


863.61 Relief Credlts/149 

Memorandum hy the Economic Adviser {Young) 

[Washington,] August 16^ 1928. 

The Austrian Minister called this morning to discuss the question 
of the steps to be taken in further reference to the loan and debt settle- 

“Not printed; see similar instruction to Minister in Austria, supra^ 
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ment. He said that he had just received a letter from Hr. Sch tiller, 
stating that the Austrian Government confidently expects an early 
adjustment of the dijfficulties with Italy which lead to the blocking 
by the latter of the loan proposal. The Austrian Chancellor had, 
with great reluctance, deemed it advisable to make a statement to 
the effect that the questions arising in the Italian Tyrol are regarded 
by Austria as wholly of Italian domestic concern. The Italian repre^ 
sentative, who had just returned to Vienna, had stated that Musso- 
lini would change his attitude on the Austrian loan. Mr. Prochnik 
gathered that a settlement of the Austrian debt to Italy on the lin^ of 
the settlement made with the other European creditors is likely within 
a very few weeks. 

The Minister stated that the Austrian Government had assured the 
European creditors other than Italy that it would make no settlement 
with Italy on terms more favorable to the latter than the terms em- 
bodied in the settlement made with the other creditors. 

The Minister then raised the question of further procedure in the 
United States. He wondered whether it would not be better to drop 
the Bill introduced at the last session of Congress and submit the 
definitive terms of a debt settlement. He stated that the Austrian 
Government would be prepared to sign with the United States a debt 
agreement embodying terms analogous to those already agreed upon 
with the European creditors (except Italy) with a clause added to 
the effect that, in the event of granting more favorable terms to any 
other creditors, similar terms would be granted to the United States. 
I stated that I would discuss with the Treasury and others the ques- 
tion involved as to the tactics to be followed, and talk with him further. 

I told the Minister that, having in mind the likelihood of a definite 
proposal by Austria as to settlement of the debt, it would be desirable 
that the Austrian Government submit full data in support of any 
proposal it might make. I recalled my previous requests for such 
data, and that the data had not been supplied. I further ^ated that 
other Governments in proposing debt settlements had furnished very 
full data,. The Minister said that he had written for data, but that 
his Government had apparently not understood exactly what we 
wanted. He asked whether I woidd send him quite informally a state- 
ment on the subject. I undertook to consider the matter. 

A[ethur] N. Y[oxmG] 


863.51 Relief Credits/150 

Memorandum ty tlve Assistant Secretary of State {Castle) 

[Washington,] August 28, 1928. 

The Austrian Minister when he came to see me yesterday said that 
his Government was, of course, exceedingly anxious to get through 
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tlie waiver of the lien at the next session of Congress. He says th^ 
Vienna has word that the Italians will not make any trouble. Be 
feels, however, that Congress will not pass on this unless there hae 
been made a debt funding agreement. He, therefore, asks whether 
Austria should send to this country a debt funding commission. I 
told him I did not know exactly with whom they would treat, if 
they came, but that I would find out definitely whether this would 
be considered a wise move. 

W[illiam] R. C[astle,] Jr. 

800.51 W 89 Austrla/7 

MeniorandufmA hy the Economic Adviser (JToung)^^ 

[Washington,] Seyterriber 28^ 1928. 

Dr. Young informed the Austrian Minister that the proposed 
Austrian debt settlement had recently been under consideration 
within the American Government and that there was every disposi- 
tion on the part of the American executive branch to do everything 
possible to promote the enactment at the next session of Congress 
of the pending Joint Resolution. It would, of course, be necessary 
to inform Congress of the fact that since the adjournment of the 
last session Austria has negotiated terms of settlement with its other 
creditors other than Italy, 

The Austrian Minister stated that he was expecting to receive in 
the near future an exhaustive economic and financial study which 
the Austrian Government, on his recommendation, had prepared 
for submission to the American Government in support of the pro- 
posed debt settlement. When this was received he would communi- 
cate it to the Department of State, together with official notice 
regarding the other debt settlements which Austria had negotiated. 

The Austrian Minister referred to his previous suggestion that 
his Government might send representatives to negotiate a settlement 
with the United States. He was told that, after consideration, the 
American Government did not want to be in the position of taking 
any responsibility for the dispatch of such representatives. It was 
felt that the presence in Washington of such a Commission, while 
the Joint Resolution is pending, might be misconstrued. The Aus- 
trian Minister stated that he had recommended to his Government 
that Dr. Schuller be sent and had been informed that the latter 
would come to Washington, about N^ovember 15. He had felt that 
Dr. Schuller would be of real assistance to him and also relieve 
him of some of the responsibility in case the Resolution was not 
enacted during the next short session. It would be difficult for him 

“The American Minister to Austria and Mr. Livesey from the Office of the 
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to arecommend against Dr. Schuller coming. He would report the 
doubt whether the visit would be helpful and he requested 
Washburn to discuss the matter with the Austrian Foreign Minister 
and Dr. Schuller at an early date after his arrival in Vienna. It 
was suggested that in case only one man came, presumably Dr. 
Scbiiller, and visited tbe legation quietly to assist the Minister in 
the matter, there might be no ill effect. It was for the Austrian 
Government to determine whether it desired to take the possible 
risk which had suggested itself to the minds of the American officials. 

A[RTHuit] N. Y[oung] 


863.51 Relief Credits/166 

The Minister in Austria {Washburn) to the Secretary of State 

No. 1992 Vienna, October 19^8, 

[Received November 10.] 

Sir : I have the honor to report that upon the first day of my return 
from the United States, on Thursday last, the 18th instant, I had a 
long conversation with Dr. Schuller at his earnest request. The For- 
eign Office informed me on that day also that the Chancellor was 
anxious to see me at the earliest possible moment. He made a special 
appointment for me on Saturday. The loan and the action of Con- 
gress upon the favorably reported House Joint Resolution 247 (70th 
Congress, 1st Session) were the main topics of conversation upon 
both occasions. 

Dr. Scbiiller will go to the United States — as the Department will 
have already gathered from the Legation’s despatch No. 1987 of the 
17th instant.®* It will be recalled that the wisdom or unwisdom of 
sending an Austrian commission or representative to the United States 
in the near future was alluded to recently in conversations which I 
had at the Department with the Secretary, Assistant Secretary Castle 
and Dr. Young. Minister Prochnik participated in an interview at 
the Department with the Economic Adviser and myself where the 
same subject was broached.®’^ The reasons for sending Dr. Schuller, 
as given by the Chancellor and himself, may be thus summarized; 

1. The political factor. The Chancellor, and especially Finance 
Minister Dr. Kienbock (as I reported last spring) , are anxious to have 
the record show that every possible eventuality was anticipated. In 
the event of mishap^ — a contingency which is regarded as remote 
they want to avoid the reproach, whether from political associates or 
adversaries, that something was left imdone which if done might have 
crowned the loan efforts with success. Schuller has conducted all 


Not printed. 

^ See memorandum, 5wpra. 
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the negotiations with the Austrian Committee of the League, with the 
Relief Credit Committee and with the Reparation Commission. He 
has been to London, Paris and Geneva. He talked with Mussolini in 
Rome many months ago. Why should he not go to Washington? 

2. It is recognized that some emergency may develop unexpectedly. 
Schuller will liave a 'plein pov/voir and will be empowered to deal with 
any situation which may arise. Congress or a Committee of Con- 
gress may desire certain information. Prochnik may not have it at 
his finger tips- Schuller will and he will be, for several weeks any 
way, within reach — ^in the background always and making all com- 
munications through his Legation, unless the wish should be expressed 
to see or talk with him personally. If a formula should be desired 
to satisfy the United States in the event that Italy should ultimately 
get a more favorable relief debt settlement than the other relief creditor 
States, Schuller, with his pleiris pouvoirs^ can give it. The possibility 
that Italy will or can get more favorable terms is, however, scouted. 
The 1929 budget will carry a 10,000,000 schillings item, as I under- 
stand, to provide for the first of the forty amiual installments for the 
liquidation of all the relief debts, providing the assent of all the relief 
creditor States be first attained. As is well known, it remains for the 
United States and Italy to act. 

Schuller will be in a position to explain all these and other rele- 
vant matters to the Department, if desired. I recall, for example, 
that some natural curiosity was expressed at the Department about 
the conditions surroimding the issue of the Austrian renewal bonds 
o.f January 1st, 1925. These bonds consolidated, with the principal 
due, the unpaid interests which had accrued up to this date, but 
reduced the rate of interest from 6 to per cent. These renewal 
bonds were issued as the result of negotiations with the Relief Credit 
Committee, of which the United States is not a member. The Euro- 
pean creditor powers, so Schuller says, were not, as a result of this 
action, put in a more favorable position than the United States. The 
renewal bonds, even with the consolidation of principal and interest, 
are, because of the interest reduction, slightly less desirable than the 
original 6 per cent bonds which have never been exchanged by the 
United States. 

3. Schuller has never been in the United States. He has long 
wanted to go there and the Government, as Seipel intimated, has 
for some time been quite willing to avail itself of an opportunity to 
send him there. As its leading economic expert, it is thought that 
an American visit might be a useful asset for him in the future. He 
plans to visit New York, Chicago and other places. He will not hang 
around Washington any more than may be necessary, but he will al- 
ways be within reach. He will not go to the United States with a 
brass band and will discourage any dinner or other exploitation. He 
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will remain, unless I am greatly mistaken, very much in the back- 
ground. This is quite in accord with his own personal preference, 
for he is a modest man and senses himself the danger of any unde- 
sirable publicity. I have always found him to be a man of superior 
tact and he does not, I may say in passing, lack jBnesse. 

I can quite understand Minister Prochnik’s motive in recommeuid- 
that Schuller be sent. The Minister did not conceal 
from me his desire to have someone to share the responsibility with 
nor his desire to have an alihi if anything should go wrong. 
Schuller’s oral report will help the Austrian Government to under- 
stand some aspects of American conditions more clearly than would 
be possible Ihrough written despatches. 

4. There is the possibility, and indeed the hope, that Schuller may, 
before his return, conduct some negotiations with the Morgan firm. 
Schuller tells me that there has been no interchange of communica- 
tions with this firm for many months. He says quite plausibly that 
there has been no reason to negotiate, and had the Auiirian Govern- 
ment taken any steps in this direction it would probably have been 
met with the reply that such a proposal was premature. If Congress 
should act favorably while Schuller is in the United States he would 
be useful in discussing the details of the securities to be pledged. The 
Reparation Commission and the imderwriting bankers, whoever they 
may be, must meet on common ground here. A formula must be 
found which both will accept. It is Schuller’s idea that with some 
slight modifications perhaps, the formula which was adopted in 1922 
will again serve in 1929. In other words, the new loan will be on 
about the same terms as the old one — ^with this difference, that there 
will be in 1929 no guarantor powers as there were in 1922. 

I have [etc.] Ausebt H. Washbubn 


863.51 ReUef Creaits/162 

The Austrian Minister (Prochnik) to the Secretofry of State 

No. 158/R Waseungton, Noverrib&r 1928. 

Excotjlencx : As Your Excellency is aware, a proposal for the final 
settlement of the indebtedness in respect of Relief Bonds of the series 
‘‘Relief Bonds Series B of 1920 (Renewal Bonds)” maturing on Jan- 
uary 1st, 1943, issued by Austria, was on June 15th, 1928, offered by 
the Federal Government of Austria, through the Austrian Minister 
in London, to the International Relief Bond Committee and accepted 
by said body in. the name of the Governments of Denmark, France, 
Great Britain, iN’etherlands, Norway, Sweden and Switzerland. I am 
submitting herewith as enclosure marked A (Al, A2, A3, A4) the 

** Enclosures not printed. 

o.qTKTfi 455 66 
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pertaining correspondence exchanged between the International 
lief Bond Conunittee and the Austrian Legation in London. 
tiations are pending with Italy for her adherence to said agreemei^l 
and in this connection I am authorized to state on behalf of my Gov^^ 
ment that Italy shall not receive a more favorable settlement 
that offered to the United States of America and the other af orem^. 
tioned creditor Governments and that the Federal Government 
Austria is ready to reserve to the United States of America fuft 
equality in regard to terms ultimately to be agreed upon with tto 
Italian Kingdom. 

As Your Excellency is also aware, the aforesaid negotiations de®^ 
with ‘‘Renewal Bonds” bearing five per cent interest issued by Anstrii 
in place of the original six per cent Relief Bonds of Series B of 1920 
which by their terms matured January 1st, 1925, but the payment of 
which was postponed to June 1, 1943, in connection with the inter-, 
national cooperation in aid of the flotation of the “Austrian Govern- 
ment Guaranteed Loan of 1923—1943”. The new settlement of th^ 
relief debt with the European creditor Power takes the form of 
endorsement which has to be signed by Austria and the respective 
creditor State on the back of the Renewal Bonds. This endorsement 
simply contains the new plan of payment, while, as for the rest, ^ 
provides that the other former provisions of the bond shall remain isi. 
force. As the United States Treasury has not taken a Renewal Bond 
as of January 1st, 1925, and has not taken bonds in representation of 
annual interest accrued since January 1st, 1925, as the European 
creditor Powers have done, but still retains the original relief bond 
of 1920 in the amount of $24,055,708.92, I presume that the terms of 
settlement set forth in the enclosed correspondence of 15th June 1928 
are not textually applicable in a proposal for the settlement of the 
Austrian relief indebtedness to the United States. 

With this explanation of the lack of verbal identity with the terms 
of settlement with the European creditor Powers, I have the honor, 
on behalf of the Federal Government of the Republic of Austria, to 
submit to Your Excellency the following proposal for the final settle- 
ment of the indebtedness in respect of tho relief bond of the series 
“Relief Bond Series B of 1920” held by the United States Treasury in 
the principal amount of $24,055,708.92. 

Calculated in conformity with the provisions of the settlement with 
the abovenamed European Governments, with interest at the rate of 
6 per cent, the debt owed to the United States increased up to Decem- 
ber 31, 1924, to $31,069,155. With interest at the rate of 5 per cent 
from J anuary 1, 1925, to December 31, 1927, it would have risen to 
$35,966,461. This would decrease to a final amount of $33,428,500 
when the same reduction as agreed upon with other creditor States 
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such as Denmark, Frauce, Great Britain, Norway, Sweden 
Switzerland is proportionately applied to the said indebtedneaj. 

The Federal Government of A.ustria now offers to pay t-hA sum 
of $33,428,500 (Thirty three million Four Hundred Twenty-«i^ 
Thousand Five Hundred Dollars) in full and final settlement of this 
debt, in 25 annuities of $1,337,140 (One MUlion Three Hundred 
Thirty-seven Thousand One Hundred-Forty Dollars) each on the 
1st January 1943 and on the 1st January of each sub6e(|uent year 
to 1967 inclusive. Austria shall, however, have the option of paying, 
instead of the aforesaid annuities, the following instalments: 

On J anuary 1st 1929 and on the same date of the fol- 
lowing four years five annuities of ^87,6^ eac^ 
total $1 437 780 

On J anuary 1st 1934 and on the same date of the foi- ’ ’ 

lowing nine years ten annuities of $460,093 each, 
total ^ gQQ 

On J anuary 1st 1943 and on the same date of the foi- ’ ^ 

lowing 24: years twenty-five annuities of $743,047 
each, total $18,576,175 

Grand Total $24,614,885 

Provided, however, that if Austria shall exercise this option the 
obligation of Austria to pay annuities during the years 1929 to 
1943 will in the case of each annuity not arise if the trustees of the 
Austrian Government Guaranteed Loan 1923-1943 have, prior to the 
preceding 1st December, raised objection to the payment of the 
annuity in question on the date due. To the extent, if any, that any 
such annuity is not paid by reason of such objection on the part of 
the trustees, the amount thereof, together with interest at 5% oom- 
poimded annually to 31st December 1943 shall be repaid together 
with further interest at 5% by 25 equal annuities on 1st January 
of each of the years 1944 to 1968, inclusive. 

Except in so far as the terms of payment contained in this pro- 
posal involve modification of the terms of the Belief Bonds Series 
B of 1920, these shall remain in force as regards all the terms and con- 
ditions set forth therein, including in particular those relating to the 
method, place, and currency of pa 3 mient, the exemption from Aus- 
trian taxation, the similar treatment for all creditor Governments, 
the charge on Austrian assets and revenues and the priority over 
reparation, and in particular if the Government of Austria should 
at any time without the assent of the creditor Governments pay or 
attempt to pay any sum whether in respect of reparations or by way 
of compensation for any non-fulfillment of the obligations of Aus- 
tria under Article 184 of the Treaty of St. Germain, the amount 
owing under the original terms of the aforesaid bond as expressed 
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on the face thereof for principal monies and for any arrears of 
interest at 6% to January 1st, 1925, and at 5% thereafter shall 
forthwith be paid in cash by Austria in priority to any such payments 
under the said treaty. 

On the acceptance of the proposal Austria agrees that the Govern- 
ment of the United States shall communicate the proposal and its ac- 
ceptance to the Keparation Commission in order that the Commission 
may take note thereof. 

I am furthermore authorized to state that the Austrian Government 
have decided to exercise the option under the terms of the above pro- 
posal regarding the funding of the relief bond of Austria held by the 
Government of the United States, subject to the reservation set forth 
above in case objection be raised by the trustees of the Austrian Gov- 
ernment Guaranteed Loan 1923—19^ to the payment of annuity during 
the years 1929 to 1943. In this connection, Your Excellency wifi 
recall that, because an obligation on the part of Austria to make 
amortization payments prior to 1943 would have been contrary to the 
arrangements made when the ‘‘Austrian Government Guaranteed Loan 
1923-1943” was concluded, the right was reserved to Austria in the 
arrangements of June 15, 1928, to make use of an option to the effect 
that in place of the method of paying in twenty-five annuities begin- 
ning in 1943, Austria may pay off her relief debts in forty yearly ia- 
stalments beginning in 1929. In a letter of June 11, 1928, to the Inter- 
national Belief Debt Commission, the Austrian Minister at London 
stated that he had indeed no reason to believe that, in fact, the trustees 
of the Austrian Government Guaranteed Loan 1923-1943, will wish to 
veto any of the anticipatory payments on account of the relief debt 
unless such payment is in their opinion against the interest of the 
bondholders of that loan. 

The Federal Government of Austria believes that with the above 
stipulated proposal for the settlement of relief debts, they have 
reached a fair and reasonable limit of the country’s paying capacity. 
The total principal amount of the Austrian relief debts of Series B 
of 1920, in representation of which bonds in the respective foreign 
currencies carrying interest at the rate of 6 per cent per annum and 
redeemable on January 1, 1925, were issued, is equivalent to approxi- 
mately 848,500,000 Austrian schillings. With interest at 6 per cent 
up to December 31, 1924, and at 5 per cent from January 1, 1925, to 
December 31, 1927, the amount up to January 1, 1928, was the equiv- 
alent of 1,250,759,390 Austrian schillings. If the basis of settlement 
accepted in the arrangements of June 15, 1928, is accepted by the 
United States and Italy, Austria would have to repay this debt in 
twenty-five equal annuities of 46,500,000 schillings from 1943 to 
1967. That is, there would be a total payment of 1,162,500,000 
schillings, representing a reduction of approximately 7 per cent from 
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tlie indebtedness stated above as of January 1, 192S. In exercising 
the option to pay from 1929, Austria would have to pay total yearly 
instalments of 10,000,000 schillings from 1929 to 19d3; 16,OO0JOOD 
schillings from 1934 to 1943 and 25,840,000 schillings from 1944 to 
1968, these payments representing the same present value as the pay- 
ments of twenty-five annuities of 46,500,000 schillings each from 1943 
to 1968. 

A statement of Austria’s economic and financial situation is sub- 
mitted to Your EiXcellency with this note, as an enclosure, marked B.** 

Accept [etc.] !Ek>QAR Psochkir 


863.51 Relief Credits/168 

MeTooTanAuTTb hy the Economic A&oiser (Yotmy) 

[Washington,] November 19^. 

The Austrian Minister called by appointment to present Dr. 
Schuller to the Secretary of State. Dr. Schuller conveyed to the 
Secretary of State the greetings of the Austrian Premier, which the 
Secretary asked Dr. Schuller to reciprocate. 

In the course of a brief conversation, the Secretary stated that 
both the President and himself are strongly in favor of taking suit- 
able action on the lines already commenc^, and that every effort 
would be made to obtain appropriate legislation as to the qu^tions 
of the Austrian debt and loan. 

The Secretary stated it had been decided that conversations with 
the Minister and Dr. Schuller would be carried on by the Under 
Secretary of the Treasury and the Economic Adviser, and that 
matter would be referred to Secretary Mellon and himself as occasion 
required- 

AEkthub] N. Y[oung] 


863.51 BeUef Credits/167 

Memorandum by the Economic Adviser (Totmy) 

[Washington,] November £0^ 19£8, 
Dr. Schuller said that this was his first visit to the Unit^ States. 
He had come prepared to be at the call of the Austrian Minister as 
technical adviser in respect of the relief debt settlement but he would 
be glad if circumstances proved such that he was not called on. He 
proposes to visit Pittsburg, Chicago, Minneapolis, etc. but always 
subject to the call of the Legation and always gladly at the dispc^- 
tion of American officials who might call on him for information. He 
had come very quietly, had seen no one in New York and had escaped 
the notice of the ship reporters. 


Not printed. 
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One purpose of his coming was to quiet political comment in 
tria. The Austrian public does not understand the debt situati<^. 
They hear that reparations are a first charge on Austrian assets, that 
the relief debts of 1920 are also a first charge on Austrian assets, and 
that the reconstruction loan of 1923 is a first charge also and with 
priority over the other first charges. An Austrian province wishes to 
borrow and has no trouble in floating a loan. Vienna has no trouble 
in floating a loan on favorable terms. The Austrian Government has 
for two years been trying to float a loan and Dr. Schuller has been 
running around Europe in circles but no loan is forthcoming and the 
Austrian public is told that the American Congress must act on the 
matter. The public knows that Dr. Schuller has come to the TJnited 
States and this fact will keep them quiet for a few weeks at least. 
The Austrian Government understands the American situation but 
the people do not. In Austria the Government would present a mat- 
ter of this kind to the legislature in the morning and have its law by 
noon. The Government of course recognized that this could not be 
done in the TJnited States and was very thankful for the attitude 
which the American Government had shown in the matter. 

In discussion of the present status of the Enabling Act, Dr. Schuller 
said that he would be glad if his technical knowledge could be of 
service in the drafting of an agreement which might be of possible use 
now and which would at least be necessary sometime. He would also 
draft a simple and comprehensive statement of the whole matter for 
the use of officials considering the matter. 

During the conversation it developed that Austria considers the 
agreement negotiated June 15 with the Governments of Denmark, 
France, Great Britain, Holland, Norway, Sweden and Switzerland*^ 
to be now in force. Accordingly on January 1, 1929, it will make 
the payments provided for in the optional schedule of payments set 
forth in Annex 2 of the letter of the Austrian Minister at L»ondon to 
the International Relief Bonds Committee, dated June 15, 1928.®^ At 
the same time it will make corresponding payments to the United 
States and to Italy as required by the following paragraph of the 
Relief Bonds of 1920: 

‘‘The Government of Austria agrees that no payment will be made 
upon or in respect of any of the obligations of said series issued by 
the Government of Austria before, at or after, maturity, whether for 
principal or for interest, unless a similar payment shall simultane- 
ously be made upon all obligations of the said series issued by the 
Government of Austria in proportion to the respective obligations of 
said series.” 

There was nothing in the Relief Bonds of 1920 which required that 
simultaneous settlements of the relief debt be made with the various 


Not printed. 
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creditor Governments. The obligation for equality of treatment was 
that quoted in the above-mentioned paragraph and Austria could meet 
the obligation by making simultaneous and similar payments to ail 
the creditors. In the case of a Government which had not concluded 
a settlement with Austria, the payment would simply be a payment 
on account. He considered, however, that Austria is now in a posi- 
tion to make a definite settlement with the United States, including a 
clause reserving to the United States equality of treatment with any 
superior terms which might later be granted to Italy. It was of 
course possible that Austria might not obtain the subordination of 
the relief liens in favor of the proposed investment loan. The relief 
debt settlement was not offered in consideration of the subordination 
of the lien as Austria desired in any event to simplify its debt 
structure. 

A[BTmjB] N. T[om<rG] 

863.51 BeUef Credlt8/164 : Telegram 

The Secretary of State to the Minister in Austria {Washburn) 

Washington, DeceTnber 7, p. ^ 

40. Before the Ways and Means CJommittee December 7 the Under 
Secretary of the Treasury submitted the proposed Austrian debt 
agreement.®® Committee will consider amended joint resolution au- 
thorizing the subordination of the lien in favor of the proposed 
investment loan and the conclusion of a debt agreement set forth in 
general terms in the resolution. 

E^eueoqo 


863.51 Relief Credits/171 : Telegram 

The Secretary of State to the Minister in Austria {Washburn) 

Washington, December 12^ 1928- — noon. 
42. Department’s 40, December 7, 5 p- m. House of Eepresenta- 
tives adopted amended resolution December 11.®® 

Keixogo 


"Printed In Austrian Debt Settlement: Hearings before the Committee on 
Ways and Means, House of Representatives, 70th Cong., 2d sess., on H. J. Res- 
340, etc. (Washington, Government Printing OflSce, 1928), pt. 2, p. 13. 

"In telegram No. 204, Reparation No. 79, Jime 15, 1929^ to the EJmbas^ 
In Prance, the Acting Secretary of State (Clark) said in part: “House Joint 
Resolution 340 . . . passed Congress and was approved by the President Feb- 
ruary 4, 1929 [45 Stat. 1149]. No further congressional action approving the 
agreement will be required. Austria has made payment due January 1, 1929, 
under agreement. It is not contemplated that agreement will he signed until 
the Reparation Commission has taken action indicated in paragraph six of the 
agreement and until the Secretary of the Treasury is satisfied that such action 
is adequate to guarantee to the bonds to be issued thereunder the seme 
security as the relief bonds of 1920 and priority over costs of reparation. This 
government would be glad to see an early settlement of this matter.” (Pile 
No. 863.51/899.) 
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TREATY OF FRIENDSHIP, COMMERCE AND CONSULAR RIGHTS BE- 
TWEEN THE UNITED STATES AND AUSTRIA, SIGNED JUNE^, 
1928 "" 

711.632/16 

The SeoretaTy of State to the Mirdetev in A^vstria (yVasKbwt^n) 

No. 459 Wasbcinqton, Ma/y 12^ 1926. 

Sir : The Department has given attentive consideration to the sag. 
gestions made by the Austrian Government in relation to the proposed 
Treaty of Friendship, Commerce and Consular Rights between the 
United States and Austria, which were communicated and discussed 
in your despatches No. 374 of December 18, 1923,®® and No. 419 of 
March 4, 1924.®® It desires that you renew the Treaty negotiations 
with the Austrian Government and bring to the attention of that 
Government the views of this Government in regard to its proposals 
as they are hereinafter stated. 

In the progress of the negotiation of the Treaty of Friendship, 
Commerce and Consular Rights with Germany which was sign^ 
December 8, 1923,^® some seven or eight suggestions were made by 
the German negotiators which resulted in minor changes in the text 
of articles which also are in the draft which you submitted to the 
Austrian Government. As this Government considers that uniform- 
ity in every particular in which it is possible is essential in all the 
treaties of the series which it is negotiating, it is hopeful that these 
changes will be acceptable to the Austrian Government. They are 
hereinafter referred to in the regular order of the Articles of the 
draft along with this Government’s comments on the Austrian counter 
proposals. 

PreanrCble. It is desired that the title of the Treaty as stated in 
the Preamble, shall be ‘^Treaty of Friendship, Commerce and Consu- 
lar Rights”. This title is used in the Treaty with Germany (Treaty 
Series No. 725) and in treaties of the same type which have been 
signed by the United States with Hungary, Esthonia and SalvadorJ^ 

Article /. With reference to Article I, the Austrian Government 
proposed ; 

1. That the word ‘‘agricultural” be included in the first para^aph 
of Article I, so as to provide for the leasing of lands for agricultural 
purposes as well as for residential, scientific, religious, philanthropic, 
manufacturing, commercial and mortuary purposes. 


^ For previous correspondence, see Foreign Relations, 1925, vol. i, pp. 516 ff. 

^lUd,, 1923, vol. I, p. 413. 

®®Not printed. 

Foreign Relations, 1923, vol. n, p. 29. 

'^Treaty between the United States and Hungary, signed June 24, 1925, For- 
mgn Relations, 1925, vol. n, p. 341; between the United States and Estonia, 
signed Dec. 23, 1925, iMd., p. 70; between the United States and Salvador, 
signed Feb. 22, 1926, ibid., 1926, vol. n, p. 940. 
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2. That provision be made in Article I, for the acquisition of land, 
by the nationals of the High Contracting Parties on the same tenna 
as nationals of the most favored nation. 

3. That the following provisions be incorporated in Article I of 
the treaty : 

(A) “The nationals of each High Contracting Party, who have 
their residence in the territories of the other and who should 
come to be expelled by judgment at law, by police measures 

. legally applied and executed, or by virtue of the police regjula- 
tions concerning public morals and paupers, shall be received 
with their families in any case 1^ their native country. 

(B) “The High Contracting Parties engage themselves recip- 
rocally to give to indigent nationals of me other who fall ill, 
become mentally deranged or meet with an accident within their 
territories the same care and the same treatment accorded to 
their own nationals until the deportation can be effected without 
prejudice for the person concerned or for others. 

(C) “For the costs incurred in such cases and for the burial 
of dead paupers, no reciprocal compensation shall take place at 
the charge oi State, Provmce, Municipality or other public funds ; 
merely a private redress being reserved against the person con- 
cerned or others who may be under such obligation.” 

With respect to the first amendment proposed by Austria it may 
be said that there is a very practical reason why it would not be 
advisable for the Government of the United States to confer upon 
aliens by treaty the right to lease lands for agricultural purposes. 
The owning and leasing of agricultural lands by J apanese have been 
regarded as a menace in California and possibly one other Pacific 
Coast State, and the Treaty of Commerce and Navigation of 1911 
between the United States and Japan (3 Treaties^ Oori/ventiom^ 
etc., page 2712, Article I), was carefully worded so as to avoid 
conferring upon Japanese the right to own land in the United States 
or to lease it for agricultural purposes. If the United States were 
to conclude a treaty with Austria conferring upon Austrian na- 
tionals the right to lease land in the United States for agricultural 
purposes, the Government of the United States would be in the posi- 
tion of discriminating in this respect, in behalf of Austrian nationals 
and thus against Japanese, and of creating by treaty with Austria 
such a discrimination against Japanese as Japan complained had 
been made by the Alien Land Law of California.*^®) The leasing 
of lands for agricultural purposes in the United States is regarded 
as a matter peculiarly of local concern to be regulated by the legis- 
latures of the several states in which it is deemed inadvisable for 
the Federal Government to intervene. The first paragraph of 
Article I, as submitted in the draft, is identical with the correspond- 

Foreign Relations, 1911, p. 315. 

See ma., 1920, vol. m, pp. 1 ff. 
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ing provisions of the Treaty of Friendship, Commerce and Consi^i* 
Rights between the United States and Germany, signed Beceinb#^ 
8, 1923, and no controlling reason is perceived for modifying 
paragraph. 

Wliat has been said above with respect to discrimination is ap 
plicable also to the second amendment proposed by Austria. It 
appears, however, that the right of nationals of foreign countries 
to own land in Austria is conditional upon the reciprocal right of 
Austrian nationals to own land in the country of the foreign national 
concerned. 

A strong reason why it is undesirable for the United States to 
conclude a treaty with a provision granting a most favored nation 
right to own real estate is that the Treaty of Friendship, Commerce 
and Navigation of 1853 between the United States and the Argentine 
Republic (1 Treati^a^ Conventions^ etc. page 20), contains a pro- 
vision in Article IX that may be regarded as conferring upon Argen- 
tine nationals the right to acquire real property in the United 
States. This right would, by virtue of that Treaty, become avail- 
able to the nationals of any country with which the United States 
concludes a treaty containing a provision securing most favored 
nation treatment with respect to acquiring real property. It is the 
policy of this Government to avoid including a most favored nation 
clause in the treaties which it concludes until the Treaty of 1853 
with the Argentine Republic shall have been amended so as to 
eliminate the provision hereinabove referred to, abrogated, or replaced 
by a new treaty which does not contain that provision.) 

It appears from your despatch No. 324 of December 29, 1923/* 
that the exclusion of Austrian citizens from the privilege of owning 
land in some of the states of the United States would have the effect, 
in the absence of a treaty provision on the subject, of depriving all 
American citizens of the privilege of acquiring land in Austria. 
In view of the existing state of Austrian law on the subject of 
the acquisition of landed property by aliens, a provision could be 
inserted in the treaty between the United States and Austria sim- 
ilar to the provision on the subject included in the Treaty of Amity 
and General Relations between the United States and Turkey, signed 
at Lausanne, August 6, 1923,^® which was as follows : 

‘^As regards the acquisition, possession, and disposition of im- 
movable property the nationals of each of the High Contractuig 
Parties shall enjoy in the territory of the other, subject to reciprocity, 
the treatment generally accorded to foreigners by the laws of the 
place where the property is situated; accordingly, they may own, 
lease, and construct buildings and appurtenances for residential pur- 
poses or for any other purpose permitted by the present Treaty.” 

^^Not printed. 

Foreign Relations, 1923, vol. n, p. 1153. 
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The provision in the Treaty with Turkey on the subject of im^ 
movable property was accepted by the Department reluctantly after 
a diligent effort had been made to have the Turks agree to omit it. 
It is believed that it would be preferable to endeavor to induce 
Austrian Government to accept the first Article of the Treaty as 
it stands in the original draft rather than to amend it as contemn 
plated by this suggestion regarding the ownership of land. 

If, however, the Austrian Government will not agree to accept 
the first paragraph of Article I, in the original form you are au- 
thorized to propose the three following paragraphs in lieu thereof. 
The first of them contains the provisions of paragraph 1 of Article 
I, except those relating to property; the second contains the pro- 
visions so withdrawn from the first paragraph; and the third con- 
tains the provisions of the paragraph quoted above from the Treaty 
with Turkey, the last clause thereof having been stricken out to 
avoid repetition of provisions in the preceding paragraph. 

^‘The nationals of each of the High Contracting Parties shall be 
permitted to enter, travel and reside in the territories of the other; 
to exercise liberty of conscience and freedom of worship; to engage 
in professional, scientific, religious, philanthropic^ manufacturing 
and commercial work of every kind without interference ; to cairry 
on every form of commercial activity which is not forbidden by the 
local law; to employ agents of their choice, and generally to do 
anything incidental to or necessary for the enjoyment of any of 
the foregoing privileges upon the same terms as nationals ox the 
state of resi^nce or as nationals of the nation hereafter to be most 
favored by it, submitting themselves to all local laws and regula- 
tions duly established.” 

“The nationals of each of the High Contracting Parties within the 
territories of the other shall be permitted to own, erect or lease 
and occupy appropriate buildings and to lease lands for residential, 
scientific, religious, philanthropic, manufacturing, commercial and 
mortuary purposes upon the same terms as nationals of the 
country.” , . . 

“As regards the acquisition, possession, and disposition of im- 
movable property, except as regards the leasing of lands for speci- 
fied purposes provided for in the foregoing paragraph, the nationals 
of each of the High Contracting Parties ^all enjoy in the terri- 
tory of the other, subject to reciprocity, the treatment generally 
accorded to foreigners oy the laws of the place whera the property 
is situated.” 

The Department has noted the discussion reported on pages two 
and three of your despatch No. 374 of December 18, 1^3, which 
you had with the Austrian experts, in regard to the application of 
the closing words of the first of the foregoing three paragraphs, 
namely : 

. , and generally to do anything incidental to or necessary io v 
the enjoyment of any of the foregoing privileges upon the same terms 
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as nationals of the state of residence or as nationals of the natioij 
hereafter to be most favored by it, submitting themselves to all 
local laws and regulations duly established”. 

and confirms your explanation made to them that the condition 
relates to all matters dealt with in the paragraph. A similar con- 
dition in' more condensed form, namely ; 

. . upon the same terms as nationals of the country”. 

is included in the second of the foregoing paragraphs. 

This Government understands the condition of reciprocity required 
in the last of the foregoing paragraphs to relate to the laws of the polit- 
ical division by which the acquisition, possession and disposition of 
immovable property are governed. The Department infers from the 
discussion in your despatch that in Austria the matter is governed by 
national legislation and that the law is uniform throughout the Re- 
public. In the United States these matters are governed by State law. 
Therefore, nationals of the United States who are citizens of states 
which grant to citizens of foreign cotmtries the right to acquire, possess 
and dispose of real property would have the right under the provision 
here proposed to the treatment generally accorded by the laws of 
Austria to nationals of foreign countries on condition of reciprocity. 
Nationals of the United States, citizens of States which deny to citi- 
zens of foreign countries the right to acquire, possess and dispose of 
immovable property would obtain no rights in Austria under the para- 
graph. The right of citizens of Austria in the United States to ac- 
quire, possess and dispose of immovable property, would be recognized 
in States in which such rights are accorded to citizens of foreign coun- 
tries on condition of reciprocity upon a showing in the particular case 
that such reciprocity is furnished by Austria. There are States of the 
United States in which such rights are extended to aliens without 
reference to reciprocity and probably others in which the rights are 
restricted or wholly denied. 

It is not believed that this Government should consent to add to 
Article I, of the Treaty, the paragraphs proposed by Austria obliging 
the respective countries to receive their nationals deported from the 
other country, and agreeing to accord indigent nationals of the other, 
the same care and treatment as is accorded their own nationals. 

The Government of the United States has not experienced any 
diflSculty in having deported aliens received in the countries of which 
they are nationals. The diflSculties experienced by this Government in 
deporting aliens grow out of disputed nationality. It is believed that 
all governments receive their nationals who are deported from another 
country. There have been cases in which governments refused to re- 
ceive deportees because they were not regarded as nationals. The 
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proposed addition to Article I, on this subject, would not cure this sit- 
uation, and it is not believed that the propos^ addition would serve 
any useful purpose so far as the United States is concerned. 

It is not believed that discrimination is practiced to any considerable 
extent in the United States in caring for indigent aliens as compared 
with nationals. In the United States this matter is given attention by 
the local State or Municipal authorities, or by private charitable 
organizations, and this Government would find it diflScult to agree to 
include a provision in regard to it in a treaty. 

The Department concurs in your view that difficulties might arise 
with respect to the observance of the provisions of the last of the three 
additional paragraphs (paragraph C) proposed to Article I, because 
of the distribution of jurisdiction over the matters dealt with between 
the Federal and State Governments in the United States. For this 
reason the paragraph is unacceptable to this Government. The De- 
partment agrees also that the revised form suggested by you is merely 
declaratory of existing practice. For this reason it believes that it is 
unnecessary and undesirable to include a provision of the kind in the 
Treaty. 

In the negotiation of the Treaty of December 8, 1923, between 
the United States and Germany, an agreement was reached to 
insert in the fifth line of the second paragraph of Article I, after 
the word ‘‘taxes”, the words “other or” so that the expression shall 
read “taxes other or higher” and the entire paragraph will read — 

“The nationals of either High Contracting Party within the terri- 
tories of the other shall not be subjected to the payment of any 
internal charges or taxes other or higher than those that are exacted 
of and paid by its nationals.” 

This Government desires that this amendment be made in the 
Treaty under negotiation with Austria. 

The Senate of the United States in giving its advice and consent 
to the ratification of the Treaty signed with Germany on December 

1923, made a reservation to the effect that there should be added 
to Article I, of the Treaty the following: 

“Nothing contained in this Treaty shall be con^rued to aff^t 
existing statutes of either of the High Contracting Parties in rel^ 
tion to the immigration of aliens or the right of either of the High 
Contracting Parties to enact such statutes, ’ 

This reservation was accepted by Germany. From the point of 
view of this Government the views of the Senate in regard to this 
matter must be recognized in all treaties concluded by the United 
States containing provisions relating to the rights of aliens to enter 
the United States. You are, therefore, instructed to propose to the 
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Austrian Government that such a paragraph be added as the last; 
paragraph of Article I, of the Treaty under negotiation. 

Article III- This Government asks that the words “and oth^ 
places of business” be inserted in the second line of Article HI 
after “shops”. The word “and” before “shops” will as a conse- 
quence be omitted. It also asks that the words “and all premises 
thereto appertaining” in the fifth line of the Article in the draft be 
placed immediately after the newly inserted words. Article m 
will then read as follows : 

“The dwellings, warehouses, manufacturies, shops, and other places 
of business, and all premises thereto appertaining of the nationals 
of each of the High Contracting Parties in the territories of the 
other, used for any purposes set forth in Article I, shall be re- 
spected. It shall not be allowable to make a domiciliary visit to, 
or search of any such buildings and premises, or there to examine and 
inspect books, papers or accounts, except under the conditions and 
in conformity with the forms prescribed by the laws, ordinances and 
regulations for nationals.” 

This is one of the changes introduced in the negotiation of the 
Treaty with Germany. 

Article IV. This Government desires that there be inserted in the 
tenth line of the first paragraph of Article IV after the word 
“Party”, the words “whether resident or nonresident”, the rest of 
the paragraph and article to remain unchanged. This also is a 
change resulting from the negotiations with Germany. The words 
“whether resident or nonresident” appear in the second paragraph 
of this Article, and expressing them in the first paragraph has the 
advantage of giving uniformity of phraseology where difference 
might give rise to a question whether a difference of meaning is 
intended. 

Article V. Austria proposes to modify the provisions in this 
Article regarding the right to conduct religious services by the 
proviso that the teachings and practices are not inconsistent with 
public order or public morals, and that they conform to all laws or 
regulations duly established, and to replace the word “reasonable”, 
as used with reference to mortuary and sanitary laws and regula- 
tions, with the word “established”. 

The proposed amendments of Article V appear to the Department 
to entail no substantial modification in the meaning of the Article and 
very little change in form. In view of your report that Austria 
attaches considerable importance to the suggestions with respect to 
the modification of Article V because it is desired to bring that 
Article into close harmony with provisions in the Treaty of St. 
Germain, and Austrian legislation, and the further fact that the 

" Malloy, Treaties, 1910-1923, vol. m, p. 3149. 
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adoption of these changes would not effect any material change in the 
meaning of the Article, the Department authorizes you to accept the 
proposed changes. 

Article VI. Article VI of the treaty provides that in the event of war 
between either High Contracting Party and a third state, such Party 
may draft for compulsory military service the nationals of the other 
having a permanent residence within its territories who have declared 
an intention to adopt its nationality by naturalization, unless such 
individuals depart from the territory of the belligerent within sixty 
days after the declaration of war. Austria expressed a desire to have 
Article VT omitted. It expressed a willingness, however, to waive, by 
a protocol or by notes to be exchanged at the time of signing the treaty, 
the right to object to the drafting of Austrian nationals within the 
limitations of Article VT. 

It appears from your report that the Austrian Government fears 
that if it concludes a treaty containing such a provision, Austria may 
be regarded as unneutral in its attitude toward friendly nations with 
which the United States might be at war. It is not believed by this 
Government that such a provision in a treaty could be regarded as 
placing either Party to the treaty in the position of disregarding its 
obligations of neutrality in the event of one of the parties to the treaty 
becoming a belligerent. 

In view of the large alien population in the United States and the 
effect which the abandonment of the Article in the negotiations with 
Austria would have on other treaty negotiations in which this Gov- 
ernment is engaged, the Department would regard the omission of the 
Article from the Treaty vrith Austria or the relegation of the provision 
to a supplemental protocol or exchange of notes as distinctly preju- 
dicial to the interests of the United States. This Article is included 
in the Treaty of the United States with Germany signed December 8, 
1923, and in the Treaty signed with Hungary June 24, 1925. The 
German and Hungarian negotiators both expressed the doubts of their 
Governments in regard^ to the acceptance of the provision but after 
discussion it was accepted by both Governments. It is probable that 
Austria may not be inclined to insist upon the omission of Article VI 
inasmuch as it is contained in the treaties of the United States with 


these two countries. 

The Department’s views and instructions in regard to the succeed- 
ing Articles of the Treaty will be transmitted promptly in subsequent 
instructions. You are authorized in your discretion and at the option 
of the Austrian Foreign OflSce to renew the negotiations with respect 
to the Articles discussed in this instruction without awaiting the 
receipt of instructions in regard to the remaining articles. 

I am [etc.] Frank B. Keulogg 
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711 , 632/21 

The Minister in Austria {WasKbum) to the Secretary of State 

No. 1106 VrENisTA, July 20^ 1926. 

[Received August 9.] 

Sir: I have the honor to acknowledge the receipt of Department 
Instruction No. 459 of May 12 last, incorporating instructions mth 
respect to the first six articles (excepting Article II) of the propose^ 
Treaty of Friendship, Commerce and Consular Rights between tie 
United States and Austria. I was authorized in my discretion and at 
the option of the Austrian Foreign Office, to renew negotiations with 
respect to the articles discussed without awaiting the receipt of in- 
structions in regard to the remaining articles. 

Since the end of May when the instruction under reference was 
received, most of the Austrian officials who were consulted in con- 
nection with and who constitute a sort of committee upon this treaty, 
have been absent on leaves of six weeks or two months. This is espe- 
cially true of Minister Plenipotentiary Dr. Wildner and Ministerialrat 
Sammaruga ISommaruga^. The former has only just returned and 
the latter is still absent. Sektionschef Dr. Richard Schuller, men- 
tioned in my despatch No. 374 of December 8 [i^], 1923, dealing with 
this same subject-matter, the most influential and prominent of all 
Austrian treaty negotiators, is much absent on official missions. Dur- 
ing recent between visits in Vienna as opportunity offered, I have had 
several highly satisfactory interviews with him, the last one being 
on the 14th instant, the day of his departure on two months’ vaca- 
tion leave. We have reached an understanding on practically all the 
matters in controversy, one provision only remaining unsettled. This 
understanding was, however, not reduced to writing and confirmed. 
It would have been an obvious breach of official etiquette to have 
taken such action in the absence of Dr. Schuller’s colleagues. He is, 
however, to all intents and purposes, paramount in such matters, and 
I have not had occasion to complain of any breach of oral under- 
standings with him. It is true that upon one or two occasions after 
a long lapse I have found that his recollection of a conversation did 
not in every detail agree with the memoranda made by me at the time, 
when the matter was still fresh in my mind. It is always possible 
that some of Dr. Schiiller’s colleagues may subsequently raise objec- 
tions to which he will feel bound to give heed. Subject to this reser- 
vation, which I do not regard as likely for he did not seriously raise 
it himself, the following understanding was reached : 

Prearable. The suggestion that the title of the treaty shall be “Treaty 
of Friendship, Commerce and Consular Rights” was accepted. 

Article I. I will pass this article for the moment because it pre- 
sents some difficulties not yet wholly resolved which will require some 
detailed explanation. 
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Article III. The suggestions of the United States that the words 
“and other places of business” be inserted in the second line of this 
article after the word “shops”; that the word “and” before “shops” 
be ill consequence omitted; that the words “and all premises thereto 
appertaimng” in the fifth line of the article in the draft be placed 
immediately after the newly inserted words, were accepted. Article 
III will then read as stated on page 10 of the instruction under 
reference. 

Article IV. The suggestion of the United States that there be in- 
serted in the tenth line of the first paragraph of this article, after the 
word ‘‘Party”, the words “whether resident or non-resident”, was 
accepted. ’ 

Article V. In conformity with the changes desired by the Austrian 
Government, approved by the Department on page 11 of the instruc- 
tion under reference, this article will read as follows : 

[Here follows text of article V, same as in the signed treaty, 
printed on page 997.] 

Article VI. As intimated on page 11 of my despatch No. 374 of 
December 18, 1923, 1 have always regarded the fate of this article as 
more or less turning on the final wording of Article V. • Dr. Schuller 
feels none too happy about Article VI, but he was visibly affected by 
my assurance that Germany and Hungary had accepted it. I was 
able to show him this provision, chapter and verse, as printed in 
Treaty Series No. 725 containing the treaty between the United States 
and Germany. He agrees that the article as proposed by the United 
States may be incorporated in the instant treaty. This I regarded 
as most gratifying because it obviates any exchange of notes which 
the Government of the United States regards as distinctly prejudicial 
to its interests. 

Recurring now to Article I. Dr. Schuller finally agreed to waive 
the request that paragraphs (A), (B) and (C) as set forth on page 2 
of Department instruction under reference, be incorporated in Article 
I. I do not think that he attaches as much importance to provisions 
of this character as do some of his associates. (See, for example, my 
despatch No. 1030 of May 4, 1926, and Department’s instruction No. 
477 of June 18, in reply thereto, in relation to the repatriation of 
one Oscar Rosenf eld. This is one of several cases which have been 
the subject of correspondence between the Foreign Office and this 
Legation in recent months, and is typical.) Dr. Schuller seemed to be 
more anxious to cut off possibility of the Austrian Government being 
confronted with a demand of costs incurred on behalf of indigent and 
mentally deranged Austrian nationals, and also for costs incurred for 
the burial of dead paupers. I gather that this has been a rather 
fruitful source of controversy between Austria and some of the Suc- 
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cession States. In some cases I am informed, understandings exist 
Tinder which the states affected assume charge of their indigent and 
deranged nationals at the frontier. I felt at liberty to assure Dr. 
Schuller that the Austrian Government was not likely to be con- 
fronted with demands of this precise character from the Government 
of the United States ; that it was contrary to its practice to insist upon 
the deportation of indigent and deranged nationals of other Powers 
found within its borders, unless such nationals came within the pur- 
view of the deportation provisions of the immigration law; It is 
possible that Dr. Schuller’s agreement to drop the provisions (A), 
(B) and (C) may be challenged by some of his associates, but I ap- 
prehend no serious difficulty on this score. 

The suggestion to insert in the fifth line of the second paragraph 
of Article I, after the word “taxes”, the words “other or” so that the 
expression shall read “taxes other or higher”, was accepted. The 
second paragraph of Article I will therefore read : 

“The nationals of either High Contracting Party within the terri- 
tories of the other shall not be subjected to the payment of any internal 
charges or taxes other or higher than those that are exacted of and 
paid by its nationals.” 

The suggestion that a final paragraph be added to Article I read- 
ing : 

“Nothing contained in this Treaty shall be construed to affect 
existing statutes of either of the High Contracting Parties in re- 
lation to the immigration of aliens or the right of either of the High 
Contracting Parties to enact such statutes.” 

was accepted. 

I come now to deal with the first two amendments proposed by 
the Austrian Government to Article I as recited by the Department 
on page 2 of instruction No, 459 under reference, to wit. : 

1. That the word “agricultural” be included in the first paragraph 
of Article I, so as to provide for the leasing of lands for agricultural 
purposes as well as for residential, scientific, religious, philanthropic, 
manufacturing, commercial and mortuary purposes. 

2. That provision be made in Article I, for the acquisition of land 
by the nationals of the High Contracting Parties on the same terms 
as nationals of the most favored nation. 

Dr. Schuller showed a disposition to link these proposals up. I 
therefore consider them together. He quite understands that the 
owning and leasing of agricultural lands by Asiatics is regarded as 
a menace in some parts of the United States and that land laws have 
been framed by some states designed to cope with this situation. He 
anticipated this point. I did not have even to hint at it. I think 
he regards the number of Austrian nationals likely to seek to lease 
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land in the United States for agricultural purposes as negligible. 
This does not worry him. On the other hand, he does not under- 
stand why the United States cannot safely incorporate in the treaty 
a provision granting a most favored nation right to own real property 
and perhaps lease it for agricultural purposes. He seemed to pro- 
ceed on the theory that as the United States had not conferred upon 
the nationals of any coimtry by treaty the right to own real property 
and lease it for agricultural purposes, we could not be embarrassed. 
The recognition of favored nation treatment in this respect would 
therefore be an empty one but it would satisfy the Austrian Gov- 
ernment. I did not feel at liberty at this stage, in view of the con- 
fidential nature of my instructions in this particular, to explain to 
him the embarrassment arising out of Article IX of the Treaty of 
1853 with the Argentine Republic. Dr. Schuller seemed quite con- 
cerned about the privileges of Austrian nationals to acquire land 
in the United States and seemed anxious lest they should be put in 
some relatively unfavorable position. He also seemed to think that 
it was in the interest of the United States as well to have some 
concrete understanding in view of the state of the Austrian law 
which makes the right of nationals of foreign countries to own land 
in Austria conditional upon the reciprocal right of Austrian nationals 
to own land in the coimtry of the foreign national concerned. I 
finally read to him the third clause of the three paragraphs I was 
authorized to propose, as set forth on page 6 of Department instruc- 
tion 459, to wit. : 

‘‘As regards the acquisition, possession, and disposition of immov- 
able property, except as regards the leasing of lan^ for specified pur- 
poses provided for in the foregoing paragraph, the nationals of each 
of the High Contracting Parties shall enjoy in the territory of the 
other, subject to reciprocity, the treatment generally accorded to 
foreigners by the laws of the place where the property is situated.” 

The first impression was that this clause might prove troublesome. 
He was inclined to question the construction that might be placed upon 
the phrase “treatment generally accorded to foreigners”, and he 
thought the phrase “subject to reciprocity” might lead the Austrian 
courts to require reciprocity to be proved in each instance and that 
such a tedious legal formality might defeat the object sought to be 
attained- This, as just stated, was a matter of first impressions, and he 
wanted to thinly it over. He was inclined to think that the best way 
out would be to allow the first paragraph of Article I to stand as 
originally drafted, and for the Government of the United States to 
submit a memorandum to the Austrian Government embodying a gen- 
eral statement or resume explaining that such matters come within 
the competence of the several states and reciting the general trend of 
the state laws so far as the Department is familiar with them. If such 
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a memorandum could be prepared in the State Department and em^ 
bodied by me in a note, the Austrian Government would say in sub- 
stance, by way of a reply (Dr. Schuller was giving me the idea and 
not the phraseology) , that having gone in the situation it was satis- 
fied that reciprocity to all intents and purposes existed, but that if 
such reciprocity should be hereafter wiped out, a new declaration in 
this respect could be made by either party. This solution contem- 
plates, it will be perceived, an exchange of notes, but Schuller seemed 
to be of the opinion that it would obviate all difficulties and restrain 
the Austrian courts from taking the stand that reciprocity should be 
judicially proved in each instance when an American should seek to 
acquire land in Austria. 

To sum up this branch of the discussion, (first) , I feel reasonably 
certain that Dr. Schuller will not insist upon the insertion of the word 
‘‘agricultural” in the first paragraph of Article I. He distinctly said 
so in the first instance, and only at a later stage did it occur to bini 
that from his point of view there was no reason why most favored 
nation treatment should not be accorded Austrian nationals in the 
matter of leasing lands for agricultural purposes as well as for acquir- 
ing and owning land. 

(Second), the matter of the acquisition of land can probably be 
regulated by an exchange of notes in the way above suggested. This 
is the only matter dealt with in the instruction under reference which 
I regard as really unsettled. Dr. Schuller said that there was a 
juridical question involved and he would want to consult some of his 
associates before speaking definitely upon this point. If this solution 
should prove acceptable, it would have the advantage of leaving the 
first paragraph of Article I as originally drafted, and would enable 
either party subsequently to make a new declaration with respect to 
re'ciprocal rights if it should become satisfied that discrimination was 
being practised. It is my impression that in the last analysis it will 
be for the Department to consider whether it prefers to meet the 
existing diflSculty by an exchange of notes in the manner suggested, or 
by the incorporation of a provision corresponding to that found in 
the Treaty with Turkey, more particularly the provision hereinbefore 
quoted as set forth on page 6 of the instruction under reference. 

Upon the occasion of my last interview with Dr. Schuller, I men- 
tioned to him that I was assuming that the reciprocal application of 
the most favored nation treatment would continue until the treaty 
now being concluded had been negotiated and became effective. (See 
in this connection my telegram No. 45 of July 4, 1925, 2 p. m.)^® He 
smilingly answered that I could rest easily on this score, that he very 
well remembered that he had taken this matter into his own hands a 
year ago without consulting anybody but that he assumed full re- 
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sponsibility for it and that he was certain that there would be no 
(hsposition on the part of the Goyemment to question the existing 
informal understanding. He did intimate, however, that he hoped 
we would be able to close the whole matter up by the end of the year. 
He will be away probably imtil the end of September and he knows 
that I am presently to go to the United States on leave. In this con- 
nection I note with satisfaction that, “The Department’s views and 
instructions in regard to the succeeding Articles of the Treaty will 
be transmitted promptly in subsequent instructions.” I have a feeling 
that I can make rapid progress in dealing directly with Schuller 
when the final instructions have been received, and that thereafter he 
will know how to secure the speedy acquiescence of his associates who 
must be consulted. 

I have [etc.] Ai^eeirt H. Washburn 


711.632/22 

The Secretary of State to the Minister in Austria i^asTiby/rn) ^ 

No. 527 Washington, December 7, 19^. 

Sir : The following instructions in regard to the provisions of the 
Treaty of Friendship, Commerce and Consular Rights, which you are 
engaged in negotiating with Austria, are in continuation of the De- 
partment’s instruction No. 459 of May 12, 1926. 

Article VII. With reference to the request of Austria that special 
advantages with respect to customs duties which Austria might grant 
to Hungary or Czechoslovakia pursuant to Article 222 of the Treaty 
of St. Germain should be exempted from the most favored nation 
assurances given in Article VH in the same way that the special 
treatment accorded by the United States to Cuba is exempted, the 
Department notes that the duration of arrangements contemplated 
by Article 222 was limited by the terms of the Article to five years 
from the coming into force of the Treaty of St. Germain. The De- 
partment understands that this period expired on July 16, 1925, five 
years after the date of the deposit of the first 'proces-'oerbal of ratifica- 
tion on July 16, 1920. It would appear therefore that such special 
advantages with respect to customs duties as Austria may have ex- 
tended or may extend to Hungary or Czechoslovakia after July 16, 
1925, are not within the scope of Article 222. You are instructed to 
bring the Department’s understanding of this situation to the atten- 
tion of the Austrian Foreign Office for the purpose of ascertaining 
whether Austria desires to abandon the request for such exemptions. 
The Department does not desire that you suggest that an exception 
in respect of advantages in regard to customs duties granted by 
Austria to Czechoslovakia or Hungary beyond the period contem- 
plated by Article 222 of the Treaty of St. Germain would be accept- 
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able to the United States. If, however, it should develop in the course 
of the negotiations that Austria desires such an exception to be made, 
you are authorized to agree to it by adding at the end of the last 
paragraph of Article VII a provision somewhat as follows : 

‘^or to any special advantages with respect to customs duties which 
may be granted by Austria to certain natural or manufactured prod^ 
ucts of Czechoslovakia and/or Hungary in agreements in which 
such products are specified, so long as such special advantages are 
not accorded to the products of any other country.” 

four attention is invited to paragraph five of Article VII of the 
Treaty with Germany which is as follows : 

“All the articles which are or may be legally imported from 
foreign countries into ports of the United States, in United States 
vessels, may likewise be imported into those ports in German vessels, 
without being liable to any other or higher duties or charges what- 
soever than if such articles were imported in United States vessels; 
and, reciprocally, all articles which are or may be legally imported 
from foreign countries into the ports of Germany, in German vessels, 
may likewise be imported into these ports in United States vessels 
without being liable to any other or higher duties or charges what- 
soever than if such were imported from foreign countries in German 
vessels.” 

No corresponding paragraph was included in the draft treaty sub- 
mitted by the United States to non-maritime States such as Hungary 
and Austria. Such a paragraph was, however, agreed upon in the 
negotiations with Hungary and is included in the Treaty signed 
with Hungary as paragraph 6 of Article VII. (Treaty Series No. 
748) 

The same provision enlarged so as to relate to exportations as well 
as importations is included as paragraph 5 of Article VII in the 
treaties signed by the United States with Esthonia and Salvador 
as follows: 

“All articles which are or may be legally imported from foreim 
countries into poifs of the United States or are or may be legally 
exported there trom in vessels of the United States may likewise be 
imported into those ports or exported therefrom in Esthonian (Sal- 
vadorean) vessels, without being liable to any other or higher dvties 
or charges whatsoever than if such articles were imported or ex- 
ported in vessels of the United States; and, reciprocally, all articles 
which are or may be legally imported from foreign countries into 
the ports of Esthonia (Salvador) or are or may be legally exported 
therefrom in Esthonian (Salvadorean) vessels may likewise be im- 
ported into these ports or exported therefrom in vessels of the United 
States without being liable to any other or higher duties or charges 
whatsoever than if such articles were imported or exported in Es- 
thonian (Salvadorean) vessels.” {^Congressional Record^ March 26, 
1926, pages 6094, 6095). 
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While this Government does not ask the Austrian Government to 
agree to insert the foregoing paragraph in the Treaty, it will be 
entirely agreeable to this Government to have it inserted in the 
form in which it is included in the treaties with Esthonia and Salva- 
dor, if the Austrian Government so desires. The provision in the 
Treaty with Germany is terminable at the expiration of one year 
from the date of coming into force of the Treaty on conditions stated 
in the Resolution by which the Senate gave its advice and consent to 
the ratification of that Treaty, which were accepted by Germany. 
The method of incorporating these conditions in the text of the 
Treaty is illustrated by Article XXIX of the Treaty with Esthonia. 
(Treaty Series No. 736.) The exact language which the Department 
will suggest for use in Article XXV of the Treaty with Austria in 
the event that the paragraph under consideration is included in Ar- 
ticle VII will be furnished below when Article XXV is considered 
in these instructions. 

The Department has under consideration whether it may be neces- 
sary or advisable to raise in the negotiations with Austria qiiestions 
relating to the treatment of American Commerce in relation to quotas, 
contingents or licenses for the importation or exportation of articles 
the importation or exportation of which is restricted or prohibited, 
shipments in indirect trade, and certain questions of customs procedure. 

The consideration which the Department is giving to these questions 
may lead to proposals of additional paragraphs to Article VII, or of 
amendments to certain of the paragraphs in the Article as originally 
drafted or to a proposal for the signing of a Protocol or Exchange of 
notes dealing with these matters at the same time that the Treaty is 
signed. The Department hopes to be able to instruct you definitely in 
regard to this matter at an early date. Pending the receipt of further 
instructions in regard to Article VII you may, in your discretion, 
either renew the negotiations in regard to that Article in respect of the 
two paragraphs which are hereinabove considered, reserving a right to 
make suggestions in regard to the above-mentioned matters after the 
receipt of further instructions, or, entirely suspend negotiations in 
regard to Article VII, in either event explaining to the Austrian nego- 
tiators in so far as you may deem it to be advisable the reason for your 
action. 

Article VIII. This Government desires that the words ‘‘internal 
taxes,” be inserted in the seventh line of Article VIII, after the word 
“to.” This amendment also was made during the negotiations with 
Germany. The Article will then read: 

“The nationals and merchandise of each High Contracting Party 
within the territories of the other shall receive the same treatment as 
nationals and merchandise of the country with regard to internal taxes, 
transit duties, charges in respect to warehousing and other facilities 
and the amount of drawbacks and bounties.” 
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The Article as herein amended is included in the treaties signed with 
Hungary, Salvador and Esthonia as well as in the Treaty with 
Germany. 

Articles Till and XIII. The Austrian experts seem to be under the 
impression that Article VIII is inconsistent with Aiticle XIII in that 
the former provides for national treatment with respect to transit 
duties and the latter provides that persons and goods in transit shall 
not be subjected to any transit duties. This apparent inconsistency 
will doubtless disappear when it is explained to the Austrian experts 
that Article VIII relates to goods imported into the United States 
or Austria and Article XIII relates to goods or persons moving 
through the territory of either High Contracting Party to territo^ 
beyond. 

This Government accepts the interpretation by the Austrian Gov- 
ernment of the words “transit duty” as not comprising charges for 
visa certificates for persons in transit. The reference to transit duties 
upon merchandise which is the subject of monopolies, as tobacco, salt 
and explosives is not clear to the Dei^artment. If the Austrian Gov- 
ernment would understand that the provisions of Articles VIII and 
XIII apply to articles the subject of monopoly in a ditferent manner 
or to a less degree than to other articles of merchandise, this Govern- 
ment would desire to receive and consider the views of the Austrian 
Government in regard to the matter. 

Article X. (Article XIII of the Treaty with Germany). At the 
request of the German negotiators the following sentence was added 
at the end of the first paragraph of this Article i ^^The foregoing 
stipulations do not apply to the organization of and participation in 
political associations”. The sentence is also included in the treaties 
signed with Hungary (Article X) and Esthonia (Article XIII). 
It is not included in the treaty signed with Salvador. This Govern- 
ment does not propose it for inclusion in the Treaty with Austria. It 
desires, however, that you should bring the sentence and the fact that 
it is included in the treaties signed by the United States with Germany, 
Hungary and Esthonia to the attention of the Austrian negotiators 
and state to them that if Austria desires to have the sentence inserted 
at the end of the first paragraph of Article X of the Treaty under 
negotiation, this Government will be glad to agree to it. 

Article XI. Apparently Austrian law forbids commercial trav- 
elers to take orders for merchandise from the consumer but allows 
them to sell their merchandise only to merchants, industrials and 
tradesmen. In view of the provisions of Austrian law on the sub- 
ject, the Austrian negotiators suggested the omission of paragraph 
(<?) of Article XI, which provides that a commercial traveler may 
sell his samples without obtaining a special license as an importer. 
They suggested also that paragraph {g) of Article XI, which pro- 
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vides that peddlers and other salesmen who vend directly to the 
consumer, shall not be considered as commercial travelers, but shall 
be subject to the license fees levied on business of the kind in which 
they are engaged, should be modified so as to provide merely that 
salesmen who vend directly to the consumer shall not be considered 
commercial travelers. You reported that under the Austrian Con- 
stitution the provincial governments may regulate and prohibit ped- 
dlers, and that as a matter of policy foreigners are not given con- 
cessions to peddle. For these reasons the Austrian negotiators de- 
sire to have the reference to peddlers omitted from paragraph {g) 
of the Article. They desire to avoid according by treaty favored na- 
tion treatment with respect to peddling, or to enter into any treaty 
obligation touching peddlers. 

It is not believed that the explanations offered justify the omis- 
sion of the provisions which the Austrian experts desire to have 
omitted. Paragraph (<?) does not give commercial travelers the right 
to sell their samples to persons other than merchants, industrials or 
tradesmen. If commercial travelers representing American con- 
cerns are permitted to sell their samples to merchants, industrials 
or tradesmen, the privilege granted by paragraph {c) would be 
fulfilled. The Austrian law referred to in your despatch does not. 
therefore, justify the omission of paragraph {g). 

You stated that it is not the policy of the provincial governments 
to permit foreigners to peddle, and that, therefore, Austrians can- 
not grant favored nation privileges with respect to peddling. If 
the nationals of other countries are not granted permission to peddle, 
a favored nation clause of a treaty between the United States and 
Austria could not be made the basis of a demand for that privilege 
on behalf of American citizens- There is not perceived in the ex- 
planation conveyed in your despatch a reason for making the modi- 
fication in paragraph {g) proposed by the Austrian negotiators. 
However, as it is not believed that the business of peddling is oi 
much consequence to American citizens, the Department is not indis- 
posed to meet the viewpoint of the Austrian negotiators with respect 
to peddlers in the event that they adhere to that viewpoint aftei 
you have discussed the Department’s views as set forth above with 
them. 

It is suggested that if the view of the Austrians be adopted, with 
respect tovueddlers, paragraph (g) be omitted and paragraph (c?) 
be made to read as follows: 

commercial traveler may sell his samples without obta inin g 2 
special license as an importer. Salesmen who vend directly to the 
consumer shall not be considered commercial travelers.” 

Such a provision would secure to American commercial travelers 
the right to dispose of their samples to a class of purchasers to whon 
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they are permitted to sell Tinder Austrian law and would not in any 
way contemplate traflSc forbidden by Austrian law. At the same 
time peddlers would be excluded from the scope of the Treaty and 
the policy which the provinces of Austria are said to follow with 
respect to peddling could be maintained. 

If this suggestion for the consolidation of paragraph (c) and 
paragraph (g) be adopted, paragraph (h) and paragraph (i) wiU 
of course be re-numbered paragraph (g) and paragraph (h) re- 
spectively. 

Article XII. You stated that the Austrian experts have no objec- 
tion to paragraph (&) of Article XII, provided it is understood that 
upon departure from the country the cancellation of the bond is to 
be effected in an Austrian port. The Austrian experts propose also 
with respect to Article XII, that paragraph (c) of that Article be 
amended by striking out everything after the semicolon in line 5, 
so that the paragraph will read as follows : 

“It is understood that the traveler will not engage in the sale of 
other articles than those embraced by his line of business.” 

The Department does not understand that a requirement by Aus- 
tria that the cancellation of the bond for the payment of customs 
duties on samples not re-exported should be effected at an Austrian 
port of departure would be in any way inconsistent with the pro- 
vision in regard to the cancellation of such bonds contained in para- 
graph (6) of Article XII. You are authorized to accept the amend- 
ment proposed by Austria to paragraph (c) of Article XII. 

This Government desires to have the words “or other competent 
authorities” inserted in the third line of the second paragraph of sub- 
division (6) of Article XII, after the word “officials”. This also is 
an amendment arising out of the negotiations with Germany. As a 
consequence of the insertion of these words the word “customs” in the 
ninth line of this paragraph will be stricken out so that the second 
sentence of the paragraph will begin with the words “The said 
officials”. The paragraph as amended will read : 

(J) It is the citizenship of the firm that the commercial traveler 
represents, and not his own, that governs the issuance to him of a 
certificate of identification. 

The High Contracting Parties agree to empower the local customs 
officials or other competent authorities to issue the said licenses upon 
surrender of the certificate of identification and authenticated list of 
samples, acting as deputies of the central office constituted for the 
issuance and regulation of licenses. The said officials shall immedi- 
ately transmit the appropriate documentation to the central office, to 
which the licensee shall thereafter give due notice of his intention to 
ask for the renewal or transfer of his license, if these acts be allowable, 
or cancellation of his bond, upon his departure from the country. Due 
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notice in this connection will be regarded as the time required for the 
exchange of correspondence in the normal mail schedules, plus five 
business days for purposes of official verification and registration. 

The paragraph as herein amended is included in the Treaty signed 
with Hungary (Article XII) as well as in the Treaty with Germany 
(Article XV) . In the Treaty with Esthonia a most favored nation 
clause relating to commercial travelers (Article XIV) was agreed 
upon in lieu of articles corresponding to Articles XI and XII of the 
draft submitted to Austria. The United States and Salvador are 
parties to a special convention relating to traveling salesmen, signed 
in 1919 (3 Treaties^ Conventions^ etc., 2826, Treaty Series No. 651, 
41 Stat. 1725), and consequently no articles are included in regard to 
them in the Treaty of Friendship, Commerce and Consular Rights 
signed February 22, 1926. 

No question has been raised in regard to Article XTTT other than 
that considered above in connection with Article VIII and none has 
arisen in relation to Article XIV. The Department’s views in regard 
to the questions that have been raised by Austria in regard to Articles 
XV and following, as well as in regard to such further questions as 
it may decide to ask to have considered in relation to Article VII and 
its views concerning the results of your negotiations on Articles I to 
VI inclusive, as reported in despatch No. 1106 of July 20, 1926, will 
be transmitted to you promptly in other instructions. 

I am [etc.] Frank B. Ejxixkso 


711.632/22a 

The Secretary of State to the Mimister m Anstria ( Waish'bwm) 

No. 552 Washington, February 77, 19^7. 

Sir : The following instructions in regard to the provisions of the 
Treaty of Friendship, Commerce and Consular Rights, which you 
are engaged in negotiating with Austria are in continuation of the 
Department’s instructions No. 459 of May 12, 1926 and No. 527 of 
December 1, 1926. 

Article FlY. Criminal and civil jurisdiction over consvZaxr officers 
Three suggestions were made by Austria in regard to Article XV : 

(1) That in the first paragraph the words “felonious crimes” be 
substituted for the word “crimes^’ in line 6 and the word “felon” be 
substituted for “criminal” in line 8. 

(2) That the provisions of the third paragraph that consular officers 
shall be subject to the jurisdiction of the courts in the State which 
receives them in civil cases will be understood to mean that Austrian 
consular officers in the United States can be sued in the federal 
courts and not in the State courts. It is understood that in Austria 
all courts are federal courts. 
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(3) That when in attendance at a trial as a witness in a criminal 
oase, a consular officer may be rejjuired to testify only as to facts 
and shall not be re 5 [uired to testify as an expert. The Austrians 
proposed the following as a substitute for the first sentence of the 
second paragraph of Article XV : 

‘Tn cases of felonies the attendance at the trial by a consular 
officer as a witness as to fact may be demanded by the prosecu- 
tion or defense.” 

With reference to the first suggestion you state that the Austrian 
experts understand that the term, “offenses locally designated as 
crimes” in the United States, which was used in the draft submitted 
to the Austrian Government by you, is sufficiently broad to include 
misdemeanors punishable by imprisonment, whereas the German term 
corresponding to the word “crimes”, which would be used in the 
Austrian text, has a narrower meaning and includes only serious 
offenses such as are regarded as felonies in the United States. The 
Austrian negotiators fear that the provision as originally drafted 
would operate unequally on American consular officers in Austria 
and Austrian consular officers in the United States to the disadvan- 
tage of the latter in that by reason of the breadth of meaning of the 
word “crimes”, Austrian consular officers in the United States would 
be subject to prosecution not only for offenses of the gravity of a 
felony, but also for misdemeanors, while American consular officers 
in Austria, by reason of the narrower meaning of the German term 
would be subject to prosecution for serious offenses only and not for 
misdemeanors. 

The same question came up in the negotiation of the treaty with 
Germany, and the American draft of that treaty which was in the 
same language as the original draft submitted to Austria, was modi- 
fied before signing so as to subject consular officers to x^rosecution 
for “offenses locally designated as crimes other than misdemeanors”. 
The first paragraph of Article XVIII of the Treaty with Germany, 
which corresponds to Article XV of the draft under negotiation with 
Austria, reads as follows: 

“Consular officers, nationals of the state by which they are appointed, 
shall be exempt from arrest except when charged with the commission 
of offenses locally designated as crimes other than misdemeanors and 
subjecting the individual guilty thereof to punishment. Such officers 
shall be exempt from military billetings, and from service of any mili- 
tary or naval, administrative or police character whatsoever.” 

The paragraph in this form is included in the Treaties of the United 
States with Hungary (Article XV) and Estonia (Article XVII) as 
well as in the Treaty with Germany (Article XVIII) . 

You are instructed to proi;)ose to the Austrian Foreign Office that the 
above quoted paragraph be substituted for the first paragraph of 
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Article XV of the draft. In the interest of uniformity in the treaties 
of the United States, this Government would be glad if Austria would 
accept it in lieu of the suggestion made by that Government. It is be- 
lieved that it meets the criticisms of the original paragraph made by 
the Austrian negotiators. 

With respect to the second suggestion of the Austrian experts relat- 
ing to the courts in the United States having jurisdiction over consular 
officers, Article III, Section 2, Paragraph 2 of the Constitution of the 
United States, to which reference was made in your despatch No. 374 
of December 18, 1923, is of course applicable. The Department con- 
firms your explanation to the Austrian experts that the Supreme Court 
of the United States has original but not exclusive jurisdiction over 
consular officers and that a consular officer cannot be impleaded in a 
State court. Section 256 of the Judicial Code which became effective 
J anuary 1, 1912, (36 Stat. L. 1160) and is still in force reads as follows : 

‘‘The jurisdiction vested in the courts of the United States in the 
cases and proceedings hereinafter mentioned, shall be exclusive of the 
courts of the several states : . . . 

Eighth. Of all suits and proceedings against ambassadors, or other 
public ministers, or their domestics, or domestic servants, or against 
consuls or vice consuls.” 

Your assurance to the Austrian negotiator that the proposed treaty 
provision will effect no change in existing judicial procedure as re- 
spects courts in which Austrian consular officers in the United States 
may be impleaded was entirely correct. 

With respect to the suggestion made by the Austrian negotiators that 
in criminal cases consular officers may be required to testify only as 
to matters of fact and not as experts, it may be stated that this Gov- 
ernment does not perceive any particular merit in this suggestion. 
There would be little occasion for a consular officer to testify in crim- 
inal proceedings as an expert witness, and since the second paragraph 
of Article XV of the draft, to which this suggestion relates provides 
that the demand for the attendance of a consular officer at trials shall 
be made with all possible regard for the consular dignity and the duties 
of the office, it would seem that he is adequately safeguarded. 

This Government considers that the right to demand the at- 
tendance of a consular officer as a witness in criminal cases should 
relate to cases of misdemeanors as well as of felonies. It has no 
desire to have its consular officers in Austria exempt from attend- 
ance as witnesses in cases of misdemeanors when the ends of justice 
would be. advanced by their attendance; and under the treaties con- 
cluded by this country with Germany, Hungary, and Estonia con- 
suls do not enjoy such an exemption. This Government, therefore, 
does not agree to the substitution of the words “In cases of felonies” 
for “In criminal cases” at the beginning of the second paragraph 
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of Article XV. It would be agreeable to this Government to consider 
a suggestion as to the German text which would correspond exactly 
to the expression ^^In criminal cases”, the latter being understood 
to include misdemeanors as well as felonies. The provision as con- 
tained in the original draft submitted to Austria was adopted in 
the treaties of the United States with Germany, (Article XVlII), 
Hungary (Article XV) , and Estonia (Article XVII) . In view of 
the foregoing explanation it is hoped that the Austrian Government 
will find the paragraph in its original form acceptable. 

Article XVI. Exemptions of consular officers and govermnent prop^ 
erty from taxation 

The first paragraph of this Article provides that consular oifficers 
including employees in a consulate nationals of the State by which, 
they are appointed other than those engaged in private occupa- 
tions for gain within the State where they exercise their functions 
shall be exempt from taxation with certain exceptions. The provi- 
sion of the Article establishing exceptions from the exemption, 
namely the taxation to which a consular officer is subject, reads as 
follows : 

. . except taxes levied on account of the possession or ownership 
of immovable property situated in, or income derived from property 
of any kind situated or belonging within the territories of the State 
within which they exercise their functions.” 

The Austrian experts proposed that this provision be amended to 
read as follows : 

. . except taxes levied on account of income derived from any 
property situated within the territories of the State within which 
they exercise their functions, according to the laws of that State, 
upon all foreigners, who have no domicile or residence within that 
State.” 

It is noted (1) that taxes levied on account of the possession or 
ownership of immovable property situated in the country of the 
official residence of the consular officer, which constituted one of 
the exceptions to the exemptions from taxation as contained in 
the American draft, and which consular officers therefore, would be 
liable to pay thereunder, are omitted from the exceptions as stated 
in the Austrian counter proposal and (2) that in the Austrian draft 
the taxability of the income of a consular officer from property is 
made to depend on a test of domicile or residence applied to all 
foreigners instead of merely on the situs of the property from which 
the income is derived as was provided in the American draft. 

The effect of the omission of the exception in respect of immovable 
property would be to accord consular officers exemption from the pay- 
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ment of taxes levied on account of the possession or ownership of such 
property situated in the country of their official residence, an exemption 
which this Government does not believe there is sufficient reason for 
according. From the point of view of this Government it is unde- 
sirable to introduce into the treaty in the matter of exemption of in- 
come from taxation, the test of domicile or residence involved in the 
provision of the Austrian draft. Confusion might arise in the applica- 
tion of such a provision in the United States because under the Ameri- 
can doctrine consular officers of a foreign country in the United States 
are considered to have their residence here, although they may retain 
their domicile in another country. 

As indicated above, among the exceptions to the exemption from 
taxation included in the American draft was income derived from 
property of any kind situated or belonging within the territories of 
the State in which the consular officer exercises his functions. The 
Austrian experts referred to this provision as being too general and 
vague. 

This Government is prepared to admit that the expression “belong- 
ing within” as used to describe property, may be somewhat vague. 
It is not believed, however, that the use of the expression will give rise 
to any difficulties of interpretation in the United States and this Gov- 
ernment would be glad if Austria would accept it. If, however, the 
Austrian negotiators insist on a more precise expression, you are au- 
thorized to suggest that the words “from sources within” be substi- 
tuted for the words “from property of any kind situated or belonging 
within”. For the reasons already stated, this Government does not 
desire to accept the counter-draft of the first paragraph of Article 
XVI submitted by Austria. The provision in regard to the taxation 
of consuls in the language of the draft which was submitted to Austria 
was accepted in the treaties concluded by the United States with Ger- 
many (Article XIX), Hungary (Article XVI) and Estonia (Article 
XVIII). This Government would be glad if Austria would accept 
this paragraph of the original draft without change, or at least without 
other modification than the substitution of the words “from sources 
within” in place of “from property of any kind situated or belonging 
within”. 

The second paragraph of Article XVI of the draft submitted to 
Austria provides that lands and buildings situated in the territories 
of either Party of which the other Party is the legal or equitable owner 
and which are used exclusively for governmental purposes by the owner 
shall be exempt from taxation. The Austrian negotiators desired to 
have the word “governmental” omitted and the term “diplomatic or 
consular” substituted therefor. They fear that the term “govern- 
mental” is too broad in that the Government might use a building for 
purely commercial or industrial purposes and vet be entitled to exemp- 
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tion from taxation thereon because those purposes might be regarded 
as governmental. While this Government does not understand the 
word ^^governmental” as used in the second paragraph of Article XVI 
of the draft as embracing the meaning suggested by the Austrian ne- 
gotiators, it is willing to accept the suggestion that the words ‘‘diplo- 
matic or consular” be substituted therefor. 

Article XVI as rewritten pursuant to the foregoing discussion is as 
follows : 

“Consular officers, including employees in a consulate, nationals of 
the State by which they are appointed other than those engaged in 
private occupations for gain within the State where they exercise 
their functions shall be exempt from all taxes, National, State, Pro- 
vincial and Municipal, levied upon their persons or upon their prop- 
erty, except taxes levied on account of the possession or ownership of 
immovable property situated in, or income derived from sources within 
the territories of the State within which they exercise their functions. 
All consular officers and employees, nationals of the State appointing 
them shall be exempt from the payment of taxes on the salary, fees 
or wages received by them in compensation for their consular services. 

“Lands and buildings situated in the territories of either High Con- 
tracting Party, of which the other High Contracting Party is the 
legal or equitable owner and which are used exclusively for diplomatic 
or consular purposes by that owner, shall be exempt from taxation 
of every kind, National, State, Provincial and Municipal, other than 
assessments levied for services or local public improvements by which 
the premises are benefited.” 

Article -Z’V//. Privileges of consvZar officers 

The Austrian negotiators desire that there be included in this 
Article a provision protecting consular titles, arms, and flags against 
illegal use, stating that foreign consular officers in the United States 
have frequently been obliged to apply to local authorities for assistance 
in preventing the unauthorized use of consular insignia and that in 
some of the States there are no laws under which assistance could be 
obtained. 

This same suggestion was made by the German negotiators in the 
course of the negotiation of the Treaty with Germany and the De- 
partment deemed it inadvisable to accede to the wishes of the German 
Government because of the inadequacy of existing legislative author- 
ity of the Federal Government to meet the obligation which would be 
undertaken by such a provision. The Department appeai^s not to be in 
possession of information to confirm the statement of the Austrian ne- 
gotiators that the unauthorized use of foreign consular emblems in 
the United States has been frequent. In the absence of information to 
that effect the Department is not in a position to make the recom- 
mendations necessary to obtain remedial legislation in regard to the 
matter. 
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Article XVII of the American draft of the Treaty submitted to 
Austria conforms precisely to Article XX of the Treaty of the United 
States with Gtermany, Article XVII of the Treaty with Hungary, and 
Article XIX of the Treaty with Estonia. The Department desires 
that you endeavor to have Article XVII accepted by Austria without 
change. 

Article XX, Competency of consyZar officer to take cTiarge of property 
of deceased national^ qualify as administrator^ etc. 

The counter-draft of Article XX submitted by Austria as quoted in 
your despatch No. 419 of March 4, 1924,'^® presents four points of dif- 
ference from the draft which you submitted to the Austrian 
Government. 

(1) A paragraph is inserted between the first and second paragraphs 
requiring local authorities of one country to inform the nearest 
consular officer of the other of the mental incompetency or insanity of 
nationals of his country when mental incompetency or insanity is 
declared. 

(2) The provision ^‘so far as the laws of the country permit” in the 
second paragraph of the American draft is omitted from the Austrian 
counter-draft. 

(3) The final sentence of the second paragraph of the American 
draft is revised so as to confer on consular officers the paramount and 
exclusive right to be appointed administrator in case of the death of 
a national without will or testament, unless the laws of the place where 
the estate is administered provide for administration by a public offi- 
cer ; and the sentence as revised is made a separate paragraph. 

(4) Two new paragraphs are added to the Article, the first of 
which would require any tribunal or other agency of either country 
before which an estate is pending in which absent, unknown, incom- 
petent or minor nationals of the other country are among the heirs, 
next of kin, legatees or devisees, to inform the nearest consular officer 
of that country of such fact and the second of which would give to 
such consular officer the right to represent such nationals of his coun- 
try personally or by delegate, in all proceedings relating to the estate. 

The German negotiators of the Treaty of the United States with 
that country raised the same question that the Austrians have raised 
in regard to notifying consular officers of mental incompetency and 
insanity of their countrymen. The Department took the position 
with the German negotiators that this Government would not be 
warranted in imposing the additional obligation on the local authori- 
ties. The request was not pressed by Germany and no such pro- 
vision was included in the Treaty. Compliance with the require- 
ments of the provision proposed by Austria would necessarily rest 
with the local State authorities in the United States and it would be 
difficult for the Federal Government to see that such an obligation, 


™ Not printed. 
237576 — 42 


68 



950 


FOREIGN* RELATIONS, 192 8, VOLUME I 


if placed upon them by Treaty, was carried out. Such a provision 
is not contained in any treaty to which the United States is a party, 
and this Government deems it inadvisable to enter into more exten- 
sive commitments with foreign governments than have already been 
undertaken entailing duties on State authorities. For these reasons 
the Department does not desire to accept the Austrian proposal. 

With reference to the omission of the clause “so far as the laws 
of the country permit” from the second paragraph of Article XX 
of the Austrian draft, the Department would be glad to have you 
bring to the attention of the Austrian negotiators that in the United 
States the matter of administration on the estates of deceased per- 
sons is subject to control by the State Legislatures, and that a treaty 
provision qualifying consular oflScers of a foreign country to take 
possession of property without regard to the provisions of State laws 
would be an encroachment upon the recognized jurisdiction of the 
State, which it is deemed inadvisable to make. 

The provision of the last sentence of the second paragraph of 
Article XX of the American draft relating to the right of consular 
officers to be appointed as administrators of the estates of thedr 
deceased intestate nationals, as modified and made a separate para- 
- graph in the Austrian counter-draft, would confer on consular officers 
a paramount and exclusive right to be appointed administrators in 
such cases unless the laws of the place where the estate is adminis- 
tered provide for administration by a public officer. If the para- 
graph proposed by Austria were adopted, the courts in the United 
States would be deprived of much of the discretion which they 
now have and exercise in the appointment of administrators under 
the laws of the several States, and which would still be permissible 
to them under the provisions in the American draft. The establish- 
ment of such a situation would disturb the procedure in naany of the 
States, where, as has just been mentioned, the appointment of 
administrators is largely in the discretion of the local courts and 
where it may also be stated the laws authorize the ai^pointment of 
such persons as the next of kin and creditors. For these reasons the 
Department considers it not to be desirable for this Government to 
accept the proposed modification. The second paragraph of Article 
XX of the American draft of the Treaty submitted to Austria is 
identical with the coiTesponding paragraph of Article XXIV of the 
Treaty of the United States with Germany, Article XX of the 
Treaty with Hungary, and Ai'ticle XXIII of the Treaty with 
Estonia. In the interest of uniformity in the treaties of the United 
States and to avoid interference with State laws and judicial pro- 
cedure this Government is unwilling to agree to the two modifications 
to paragraph 2 of Article XX proposed by Austria. The Depart- 
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ment desires that you endeavor to have the paragraph as in the 
American draft accepted. 

With reference to the provisions of the first of the two paragraphs 
which Austria proposed to add to Article XX the same objections 
apply on the part of this Government as apply to the proposal for 
the giving of notice in regard to cases of mental incompetency dr 
insanity, as stated above. With reference to the provision of the 
final paragraph of the Austrian counter-draft of the Article, the 
same objections apply as apply to the proposed omission of the pro- 
vision ^‘so far as the laws of the country permit” from the second 
paragraph. 

Under the second paragraph of the American draft of Article XX 
Austrian consular officers in the United States will be qualified in- 
sofar as it is permitted under State laws and pending the appoint- 
ment of an administrator to take charge of the property left by 
intestate nationals of their country for its preservation and protec- 
tion. They will also have the right to be appointed as administra- 
tors of such estates within the discretion of the tribunal or other 
agency controlling the administration of estates provided the laws 
of the place where the estate is administered so permit, — -namely, 
the State laws. It would seem that estates affected by these provi- 
sions would include most of those in which absent, unknown, incom- 
petent or minor nationals of Austria are among the heirs, next ot 
kin, legatees or devisees. This Government would avoid entering 
into any treaty stipulation which would enlarge the scope of these 
provisions so as to qualify foreign consular officers irrespective of 
State laws to act as representative of the distributees of estates in 
the United States or would restrict the freedom of the States in respeci 
of recognizing other persons than consular officers in such capacities 

The Department desires that you endeavor to have Article XX 
of the American draft accepted by Austria without modification. Il 
is identical with the corresponding Articles of the Treaties of the 
United States with Germany (Article XXIV), Hungary (Artick 
XX) and Estonia (Article XXHI), and of drafts which this Gov 
ernment has submitted to other Governments. In the interest o: 
uniformity in the treaties of the United States and to avoid intrud 
ing any further than is warranted by precedent into the realm p. 
affairs over which the States exercise jurisdiction, the Departmen 
considers it impracticable to accept the modifications of Article X3 
proposed by Austria. 

Article XXI. Oon^petency of consular officer to receive fwnds, etc. 

Article XXT of the American draft provides that a consular of 
ficer, may, in behalf of his non-resident countrymen, receipt for thei 
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distributive shares of estates in process of probate, or of amounts ac- 
cruing under the provisions of Workmen’s Compensation Laws or 
other like statutes, provided he remit any funds so received through 
the appropriate agencies of his Government to the proper distributees, 
and provided further that he furnish to the authority or agency mak- 
ing distribution through him, evidence of remission of such funds. 
The Austrian negotiators suggested that the proviso requiring the 
consular officer to furnish evidence of remission be omitted, and that 
there be substituted therefor a provision to the effect that a receipt 
given by a consular officer under his official seal and signature shall 
be accepted as a release in the country where he is accredited. They 
also suggested that the words ^‘collect and” be inserted in line 4 be- 
tween the words “countrymen” and “receipt”. 

The Department recognizes that the principal suggestion is not 
without merit. It can understand that the Austrian Government might 
consider it to be unnecessary that the agency distributing proceeds of 
an estate in the United States, and paying a portion thereof to an 
Austrian consular officer as representative of his non-resident country- 
men, should follow funds beyond the hands of the consular officer, 
on the principle that the matter of the funds reaching the proper dis- 
tributee is one between such officer and his Government. This Govern- 
men assumes that it would be the official duty of the foreign consular 
officer to make proper disposition of funds received by him for the 
purposes mentioned in the Article, and that it would be the function 
of his Government to see that he performed his duty in this regard. 

The Department considers that the question of retaining or omitting 
the proviso is not of great importance. The article with the proviso 
is identical with Article XXV of the Treaty of the United States with 
Germany, Article XXI of the Treaty with Hungary, and Article 
XXIV of the Treaty with Estonia. In order to avoid a departure 
from these treaties the Department desires that you endeavor to pre- 
vail upon the Austrian authorities to accept Article XXI of the Amer- 
ican draft without modification. You may inform them that while 
this Government appreciates their viewpoint with respect to the pro- 
viso, it would be glad if Austria would accept the article without 
change in order that it may be uniform with the corresponding article 
of the Treaties which are in force between the United States and Ger- 
many, Hungary, and Estonia, respectively. You are authorized, how- 
ever, to consent to the omission of the proviso, if the Austrian author- 
ities attach great importance to their suggestion. This Government 
does not desire, however, to substitute therefor the provision that a 
receipt of the consular officer under his official seal and signature shall 
be accepted as a release. The Department has no objection to the ac- 
ceptance of the words “collect and” after “countrymen” in the fourth 
line of the draft. 
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Article XXII, Exem'ptions from duty of importations of consular 
supplies and belongings of consuls 

The Department has considered the proposals made hy the Austrian 
negotiators for the modification of the first paragraph of Article 
XXII of the draft and the counter-proposal made by you, as follows, 
which it is understood is acceptable to the Austrian negotiators : 

“Each of the High Contracting Parties agrees to permit the entry 
free of all duty and without examination of any kind, of all furniture, 
equipment and supplies intended for official use in the consular offices 
of the other, and to extend to such consular officers of the other and 
their families and suites as are its nationals, the privilege of entry free 
of duty of their personal or household effects actually^ in use which 
accompany such consular officers, their f amihes or suites, or which 
arrive shortly thereafter, provided, nevertheless, that no article, the 
importation of which is prohibited by the law of either of the High 
Contracting Parties, may be brought into its teriitories.” 

The Department imderstands that the effect of the proposed modi- 
fication would be to reduce the exemption from import duties ac- 
corded to consular officers below the proposals of the American draft, 
in that under the provisions of the American draft consular officers 
of each country in the other would be entitled to free entry for their 
families and suites of their baggage and all other personal property, 
either accompanying them to their posts or imported at any time 
during the officer’s incumbency, while imder the provision as revised 
they would be entitled to free entry only of their personal or house- 
hold effects accompanying them, their families or suites, or arriving 
shortly thereafter. 

The draft of the treaty sent to you bore a notation opposite 
Article XXII that under the customs regulations of the United States 
foreign consuls, their families and servants are granted on a basis of 
reciprocity free entry of all baggage and household goods which 
accompany them to the United States, or which arrive shortly there- 
after,^ that they are required to pay regular duty on ^ subsequent 
importations of personal property, and that official supplies for con- 
sular offices are admitted free of duty. As the first paragraph of 
Article XXII as modified by you and as acceptable to the Austrian 
negotiators is in substantial conformity to the provisions of the 
customs regulations of the United States, this Government has no 
serious objection to accepting the modified draft. It believed, 
however, that the broader exceptions provided in the original draft 
would be of advantage to consular officers of foreign countries^ in 
the United States as well as of American consular officers in foreign 
countries, and that as the resulting loss of revenue to Governments 
would be small, foreign Governments would willingly accept the 
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provision. It was accepted by Germany (Article XXVII), and 
Hungary (Article XXII). 

If the provision as revised by you is adopted in the Treaty with 
Austria, consular oflGicers of Austria in the United States will be 
required to pay duties on the importation of all personal property 
not accompanying them or arriving in the United States shortly 
after their arrival, whereas consular oflGicers of Germany and Hun- 
gary, their families and suites will receive free of duty all personal 
property imported during the incumbency of the oflELcer. While 
this Government prefers that the first paragraph of Article XXH 
of the original draft be accepted by Austria without change, yet if, 
after further consideration in the light of the foregoing statement, 
the paragraph as originally drawn is unacceptable to Austria, this 
Government will accept the modified form drawn by you and quoted 
above from your despatch No. 374 of December 18, 1923. The De- 
partment understands that the second paragraph of Article XXII of 
the original draft is acceptable to Austria whether the first para- 
graph be modified or not. 

Article Definition of torrntorles and nationtidZs 

This Government desires to withdraw the second paragraph of 
Article XXIII of its draft. It would appear that cases might 
arise in which each party to the Treaty would deem that the same 
person owed permanent allegiance to it. The provision in the second 
paragraph would seem to' contribute nothing to the solution of such 
a question when it might arise and would be unnecessary in other 
circumstances. This paragraph does not appear in the treaties signed 
with Germany, Hungary or Estonia. 

Article 2!^ IV. Treaty of August 24-^ estahlishing friendly 

relations 

You are authorized to suggest that the words “or to Austria or 
its nationals” be inserted after “nationals” at the end of the fifth 
line of Article XXIV of the original draft. The Article then will 
read as follows; 

“Nothing in the present Treaty shall be constinied to limit or 
restrict in any way the rights, privileges and advantages accorded 
to the United States or its nationals or to Austria or its nationals, 
by the Treaty between the United States and Austria establishing 
friendly relations, concluded on August 24, 1921.” 

A corresponding provision is contained in the Treaty with Ger- 
XX ^ XXX) and in the Treaty with Hungary (Article 


^Foreign Relations, 1921, vol. i, p. 274. 
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Article XXV. Dwationx and termmation of treojty 

Article XXV deals with the duration of the treaty and modes of 
terminating it. It is deemed wise to fix the initial period of opera- 
tion at ten years in regard to all matters with respect to which the 
Contracting Parties have a permanent policy and to require one 
year’s notice of termination. 

The reservation made by the Senate when giving its advice and 
consent to the ratification of the Treaty with Germany that the fifth 
paragraph of Article VII and Articles IX and XI of that Treaty 
should be terminable at the end of one year was referred to in 
instruction No. 627 of December 1, 1926. It is necessary that provi- 
sions in treaties which this Government may conclude with other 
countries corresponding to that paragraph and those Articles of the 
Treaty with Germany shall likewise be made terminable at the end of 
one year. No provisions similar to the fifth paragraph of Article 
VII or Articles IX and XI of the Treaty with Germany were con- 
tained in the draft originally submitted to Austria. The new para- 
graph of Article VII suggested on page 3 of instruction No. 627 is, 
as pointed out in that instruction, the same as the fifth paragraph of 
Article VII of the Treaty with Germany and the sixth paragraph 
of Article VII of the treaty with Hungary, enlarged so as to relate 
to exportations as well as importations. In its enlarged form it is 
contained in the Treaties with Estonia and Salvador as the fifth 
paragraph of Article VII. In all of these treaties the provision is 
terminable at the end of one year. 

If the paragraph quoted on page 3 of instruction No. 527 be 
accepted by Austria and included in Article VII, it should be made 
terminable at the end of one year. 

Article XXV of the draft under negotiation should then be re- 
placed by the following : 


‘^Article xxv 

“Except as provided in the third paragraph of this Article the 
present Treaty shall remain in full force for the term of ten years 
from the date of the exchange of ratifications, on which date it shall 
begin to take effect in all of its provisions. 

“If within one year before the expiration of the aforesaid period 
of ten years neither High Contracting Party notifies to the other 
an intention of modifying by change or omission, any of the provi- 
sions of any of the articles in this Treaty or of terminating it 
upon the expiration of the aforesaid period, the Treaty shall remain 
in full force and effect after the aforesaid period and until one year 
from such a time as either of the High Contracting Parties shall 
have notified to the other an intention of modifying or terminating 
the Treaty. 
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“The * paragraph of Article VII shall remain in force for 

twelve months from the date of exchange of ratifications, and if not 
then terminated on ninety days’ previous notice shall remain in 
force until either of the High Contracting Parties shall enact legis- 
lation inconsistent therewith when the same shall automatically Ismse 
at the end of sixty days from such enactment, and on such lapse 
each High Contracting Party shall enjoy all the rights whicn it 
would have possessed had such paragraphs or articles not been 
embraced in the Treaty.” 

You will observe that the second paragraph of this Article is the 
same as the second paragraph of Article XXV of the original draft 
and that the new Article differs from the Article in the original 
draft by the addition of the words “Except as provided in the third 
paragraph of this Article” at the beginning of the first paragraph 
and by the addition of the third paragraph. The third paragraph 
makes provision for the duration and termination of the proposed 
new paragraph of Article VH on the conditions which, pursuant to 
the reservation made by the Senate of the United States, apply to 
the fifth paragraph of Article VII of the Treaty with Germany, 
and which also have been made to apply to the corresponding pro- 
vision in the Treaties with Hungary, Estonia and Salvador. 

If further questions arising in the course of the negotiations are 
not too numerous or complicated the Department will with a view 
to expediting the completion of the negotiations be glad to have 
you report by telegram in regard to such points as you may desire 
further instructions. 

I am [etc.] Frank B. Kellogg 


711 . 632/21 

The Acting Secretary of State to the Minister hi Austria {Washhum) 


556 Washington, Fehrxiai’y 1927, 

• The Department has given consideration to your report, made 
in your despatch No. 1106 of July 20, 1926, concerning your negoti- 
ations with Sektionschef Doctor Richard Schiiller in relation to the 
Preamble and Articles I, III, IV, V, and VI of the Treaty of Friend- 
ship, Commerce and Consular Rights under negotiation between the 
United States and Austria. The Department has noted the tentative 
character of the results of your discussions with Doctor Schuller but 
observes that in your opinion the agreements reached with him will 
probably not be overturned by his colleagues. 

PrearrCble, The Department notes that this Government’s proposal 
that the title of the Treaty as stated in the Preamble be “Treaty of 
Friendship, Commerce and Consular Rights” was accepted. 


♦Note: Insert fifth or sixth 
it is included in Article VII. 


according to the position given the paragraph if 
[Footnote in the original.] 
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Article /. Right to enter^ engage in business^ lease land^ etc. The 
Department notes that Doctor Schuller agreed to waive his request 
that there be incorporated in Article I, paragraphs (A) , (B) , and (C) , 
which were brought to the Department’s attention on page 3 of your 
despatch No. 374 of December 18, 1923, and were restated on page two 
of the Department’s instruction No. 459 of May 12, 1926. Your state- 
ment to Dr. Schuller that it is not likely that the Austrian Govern- 
ment will be confronted with demands on the part of the United 
States for repayment of costs incurred on behalf of indigent and 
mentally deranged Austrian nationals in the United States and for 
costs incurred for the burial of dead paupers is approved. Your 
further statement to him that it is contrary to the practice of the 
United States to insist upon the deportation of indigent and deranged 
nationals of other Powers found within its borders unless such na- 
tionals come within the purview of the deportation provisions of the 
immigration law is likewise approved. 

The Department notes that this Qovernmtot’s proposal that there 
be inserted in the fifth line of the second paragraph of Article I after 
the word ‘^taxes’’, the words “other or”, so that the expression shall 
read “taxes other or higher” was accepted. It is also noted that this 
Government’s proposal that a final paragraph be added to Article I 
providing that nothing in the Treaty shall be construed to affect exist- 
ing immigration statutes or the right of either Party to enact such 
statutes, was accepted by the Austrian negotiator. The second para- 
graph and the final paragraph of Article I as quoted on page 5 of 
despatch No. 1106 of July 20, 1926, are approved by the Department. 

As appears from despatch No. 1106 the points in Article I still 
unsettled in the negotiations are the suggestions of the Austrian 
Government : 

(1) That the word “agricultural” be included in the first paragraph 
of Article I, so as to provide for the leasing of lands for agricultural 
as well as for residential, scientific, religious, philanthropic, manufac- 
turing, commercial and mortuary purposes ; 

(2) That provision be made m Article I for the acquisition of 
land by the nationals of the High Contracting Parties on the same 
terms as nationals of the most favored nation. 

You state that Doctor Schuller at first waived the first suggestion, 
and that though later in the discussions he considered the two sug- 
gestions together with a view to the possibility of agreeing on most- 
favored nation treatment in regard to the leasing of land for agri- 
cultural purposes as well as in regard to the acquisition and owner- 
ship of land, you feel reasonably certain that he will not insist upon 
the insertion of the word “agricultural” in the first paragraph of 
the Article. Doctor Schuller suggested that if this Government 
would submit a memorandum to the Austrian Government embody- 
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ing a general statement explaining that in the United States the 
regulation of the ownership of land comes within the competence 
of the several States and reciting the general trend of the State 
laws so far as the Department is familiar with them, the Austrian 
Government might say in substance that reciprocity existed; and 
that this would obtain for nationals of the United States the right 
to acquire and hold land in Austria. It was suggested that this 
arrangement might be made by an exchange of notes signed simul- 
taneously with the Treaty. The Department understands that this 
suggestion by Doctor Schuller was tentative, requiring the approval 
of his colleagues, and that if it is accepted by both Governments 
the first paragraph of Article I as in this Government’s original draft 
will be accepted. 

The Department recognizes as intimated by Doctor Schuller that 
it might be of advantage to the nationals of the United States to 
have the right to own land in Austria. It does not believe, however, 
that the matter is of sufficient importance to nationals of the United 
States in Austria or other foreign countries, to warrant this Gov- 
ernment to conclude treaty provisions which would interfere with 
the independence of the several States in the regulation of the 
matter. 

The Department desires that you present the following considera- 
tions to the Austrian Foreign Office as a basis for a possible finding 
that reciprocity exists. Under the Federal System of the United 
States the control of real property is a function of the States; and 
barring the granting of rights in respect of the leasing of land 
such as are included in the first paragraph of Article I of the draft 
under negotiation and of rights in respect of inheritances and 
devises such as are provided in the first paragraph of Article IV, it 
is the policy of the National Government to refrain from interfer- 
ing with that control. This Government’s policy in that respect 
extends to the omission from treaties of the most-favored-nation 
clause as it relates to the right to acquire or hold real property. It 
is believed that it would be unwise for the United States to deviate 
from its established course. 

The States, generally speaking, have adopted a very liberal policy 
with respect to the right of aliens to hold land. According to the 
information at the disposal of the Department, the laws of twenty- 
two States permit aliens of all nationalities, resident and non-resident, 
to own unlimited amounts of land, the laws of five States permit 
aliens eligible to citizenship, resident or non-resident, to own un- 
limited amounts of land, and the laws of one State permit all aliens, 
resident or non-resident, with the exception of non-resident Chinese, 
to own unlimited amounts of land. Five States permit resident aliens 
but not non-resident aliens, to own unlimited amounts of land, and 
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four States permit resident and non-resident aliens to own limited 
amounts 6i land ranging from 90,000 square feet to 5,000 acres. One 
State permits aliens to own land on the basis of reciprocity. In no 
State do the laws have the effect of placing Austrian nationals in a 
position relatively less favorable than the nationals of any other 
country. The latest census of the United States (1920) reveals the 
fact that approximately 88 per cent of the aliens of Austrian birth 
resident in the United States at that time were in States under whose 
laws aliens including Austrians may own land. In view of these 
facts it would seem that the Austrian Government would be war- 
ranted in saying that reciprocity in respect of the ownership of lands 
to all intents and purposes exists in the United States so as to enable 
nationals of the United States to enjoy the right to acquire and 
hold lands in Austria. 

A tabulation giving a list of the States in each of the classifications 
mentioned above is enclosed.^^ You are authorized to give a copy of 
it to the Austrian Foreign OflB.ce and to agree to an exchange of 
notes as supplementary to the treaty under negotiation establishing 
the right of nationals of the United States to own land in Austria. 
Drafts of notes are enclosed.®^ If material changes are made therein 
the notes should be submitted to the Department for approval before 
they are agreed upon. It is believed that they should not contain 
the names of the several States as given in the enclosed tabulation, 
the summary of the classifications as set forth in this instruction, 
or the percentage figure given above of Austrians residing in States 
in which aliens may own land. 

Should an agreement not be reached on the exchange of notes 
and the Austrian Government should not accept the first paragraph 
of Article I of the original draft without an accompanying exchange 
of notes, you are instructed again to submit the proposal of this 
Government set out on pages five and six of Instruction No, 459 of 
May 12, 1926, and quoted in part by you on page seven of despatch 
No. 1106. The proposal was for the substitution of the following 
three paragraphs for the present first paragraph of Article I: 

[Here follow the three paragraphs quoted on page 927.] 

ArHcle //. Right of recovery m case of injury or death. As no 
comments in regard to Article II have been made in any of the 
despatches received from the Legation, the Department infers that 
the Article contained in this Government’s original draft is accept- 
able to the Austrian negotiators. 

Article III. Respect for dmellings and otJier premises. The De- 
partment notes that its proposals that the words ^^and other places 


“Not printed. The proposal for an exchange of notes was abandoned; 
discussion of art. I in despatch No. 1468, July 11, 1927, from the Minister in 
Austria, p. 974. 
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of business’’ be inserted in the second line of Article III after the 
word “shops”; that the word “and” before “shops” be in consequence 
omitted ; and that the words “and all premises thereto appertaining” 
in the fifth line be placed immediately after the newly inserted words 
were accepted. Article III will then read as stated on page 10 of 
instruction No. 459 of May 12, 1926. 

Article IV. Rights of succession to real and personal property. 
The Department notes that this Government’s proposal that there be 
inserted in the tenth line of the first paragraph of Article IV, after 
the word “Party”, the words “whether resident or non-resident”, was 
accepted. 

Article V. Freedom of worship. The Department notes and ap- 
proves the text of Article V as quoted on pages 3 and 4 of despatch 
No. 1106 of July SO, 1926. 

Article VI. Compulsory military service. The Department notes 
that Doctor Schiiller agreed to accept Article VT as contained in the 
draft. You will call to his attention the fact that a similar Article 
is contained in the Treaty of Friendship, Commerce and Consular 
Eights between the United States and Hungary, signed June 24 
1925, (Treaty Series No. 748), as well as in the Treaty of December 
8, 1923 between the United States and Germany which you already 
have brought to his attention. 

I am [etc.] Joseph C. Grew 


711.632/221) 

The Secretai^ of State to the Minister in Austria {Washhum) 

No. 566 Washington, April 1927. 

Sir: The following instructions in regard to Article VII of the 
Treaty of Friendship, Commerce and Consular Eiglits which you 
are engaged in negotiating with Austria are supplemental to the 
Department’s instructions No. 527 of December 1, 1926, and No. 
552 of February 11, 1927. 

Article VII. Importations^ exportations.^ most favored nation clause.^ 
etc. The Department desires that you proj^ose to the Austrian 
Government certain further additions to the text of Article VII 
relating particularly to indirect shipments, to quotas and licenses 
for the importation or exportation of restricted goods and to cus- 
toms formalities. As the United States does not require certificates 
of origin to accompany imports from foreign countries and maintains 
no proliibitions except for sanitary or other special reasons, there is 
no such condition facing Austrian commerce in this country as faces 
American commerce in a number of European countries. 

Second pa/ragraph. In view of the difficulties that have been en- 
countered by American merchandise in obtaining most favored nation 
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treatment in countries which import largely from warehouses in 
third countries, this Government desires that the Treaty specifically 
stipulate that American products shall enjoy equality of treatment 
from whatever place arriving. It has been decided, therefore, to 
endeavor to have a provision designed to protect indirect trade 
inserted in the treaties of friendship, commerce and consular rights 
which the United States shall hereafter conclude. The following 
paragraph which it is proposed to substitute for the second para- 
graph of Article VII of the draft of the Treaty with Austria will 
also be proposed in drafts submitted to other countries : 

[Here follows the second paragraph of draft article VH quoted 
infraJ] 

Fourth paragraph. As you are aware a number of countries, par- 
ticularly countries in Central Europe, have established systems of 
licenses and of rations or quotas for imports and exports. In some 
of these countries it has developed that in practice American com- 
merce has been discriminated against. In this situation the Depart- 
ment deems it wise to make express provision in Article VII of 
the treaty in regard to the treatment which shall be accorded to 
American commerce in respect of licenses, quotas and contingents. 
In thus attempting to assure for American co m merce treatment which 
shall be not less favorable than that accorded to other nations in 
the matter of licenses and of rations or quotas, this Government is 
not proposing to insert in its Treaty with Austria a provision which 
will be unique. The same provision will be proposed in treaties of 
friendship, commerce and consular rights which the United States 
will undertake to negotiate with other countries. 

The Department understands that Austria is a party to the Inter- 
national Convention Relating to the Simplification of Customs For- 
malities signed at Geneva November 3, 1923,®® which contains stipula- 
tions in regard to prohibitions, restrictions and licenses, and that the 
matter of prohibitions and licenses is also dealt with in Article 9 
of the Anglo-Austrian Treaty of May 22, 1924.®^ Under the most 
favored nation provisions of Article Vll of the draft under negoti- 
ation as interpreted by the Department, the obligations of Austria 
under the two above mentioned agreements would be extended to 
the United States. Accordingly, it is not desired by this Govern- 
ment to incorporate in extenso in the Treaty of the United States 
with Austria the stipulations of the convention and treaty referred to. 

This Government desires, however, that you propose to the Aus- 
trian Government that the following paragraph, which is an adapta- 
tion and amplification of a provision contained in the second para- 
graph of exchanges of notes signed by the United States with several 

®* League of Nations Treaty Series, vol. xxx, p. 371. 

" Tbia, vol. XXXV, pp. 175, 180. 
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countries (Poland, February 10, 1925, Treaty Series No. Y27; Finland, 
May 2, 1925, Treaty Series No. 715; Estonia, March 2, 1925, Treaty 
Series No. 722; Rumania, February 26, 1926, Treaty Series No. 733; 
Latvia, February 1, 1926, Treaty Series No. 740; Lithuania, Decem- 
ber 28, 1925, Treaty Series No. 742; and Haiti, July 8, 1926, Treaty 
Series No. 746) and of a part of Article IX of the Anglo- Austrian 
Treaty, be inserted in Article VII of the draft treaty imder negoti- 
ation as the fourth paragraph thereof : 

[Here follows the fourth paragraph of draft article VII quoted 

m/ra.] 

Fifth 'paragraph. One further change in Article VII is suggested. 
It has developed that in certain customs districts of some countries 
there is a practice of ajffording to some favored nation privileges not 
accorded to American commerce. It appears that as such practice is 
not the I'esult of any express provision of treaty, laws, or regulations, 
it may be claimed that it is not within the most favored nation provi- 
sions of the fourth paragraph of the draft as originally written, now 
the fifth paragraph. While this Government has not concurred in 
such an interpretation of that paragraph, it proposes, in order to avoid 
misunderstandings in regal'd to such practices, to insert in the para- 
graph the phrase “by treaty, law, deci'ee, regulation, practice or other- 
wise.” As the proposed phrase only clarifies and does not alter the 
meaning of the paragraph, it is hoiked that the Austrian Government 
will have no objection to its acceptance. 

Tlie complete text of Article VII revised in accordance with the 
foregoing suggestions is as follows: 

“Article vu 

“Between the territories of the High Contracting Parties there shall 
be freedom of commerce and navigation. The nationals of each of 
the High Contracting Parties equally with those of the most favored 
nation, shall have liberty freely to come with their vessels and cargoes 
to all places, ports and waters of every kind within the territorial 
limits of the other which are or may be open to foreign commerce and 
navigation. Nothing in this treaty shall be construed to restrict the 
right of either High Contracting Party to impose, on such terms as 
it may see fit, prohibitions or restrictions of a sanitary character 
designed to protect human, animal or plant life, or regulations for the 
enforcement of police or revenue laws. 

“Each of the High Contracting Parties binds itself unconditionally 
to impose no higher or other duties or charges or bases of such duties 
or charges, and no conditions or prohibition on the importation of any 
article, the growth, produce or manufacture of the territories of the 
other Party, from \matever place arriving, than are or shall be im- 

®®For notes exchanged with Estonia, Finland, Lithuania, and Poland, see 
Foreign Relations, 1925, vol, ii, pp. 66 ff., pp. 86 fit., pp. 500 fc, and pp. 692 ft . ; 
for those with Haiti, Latvia, and Rumania, see ihid,, 1926, vol. n, pp. 401 ff., pp- 
488 ff.y and pp. 898 ff. 
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posed on the importation of any like article, the growth, produce or 
manufacture of any other foreign country ; nor shall any such duties, 
charges, conditions or prohibitions on imp^ortations be made effective 
retroactively on imports already cleared through the customs, or on 
goods declared for entry into consumption in the country. 

“Each of the High Contracting Parties also binds itself uncondi- 
tionally to impose no higher or other charges or other restrictions 
or prohibitions on goods exported to the territories of the other 
High Contracting Party than are imposed on goods exported to any 
other foreign country. 

“In the event of licenses being issued by either of the High Con- 
tracting Parties for the importation into or exportation from its 
territories of articles the importation or exportation of which is re- 
stricted or prohibited, the conditions under which suclj licenses may 
be obtained shall be publicly announced and clearly stated in such 
a manner as to enable traders interested to become acquainted with 
them; the method of licensing shall be as simple and unvarying 
as possible and applications for licenses shall be dealt with as 
speedily as possible. Moreover, the conditions under which such 
licenses are issued by either of the High Contracting Parties for 
goods imported from or exported to the territories of the other 
Party shall be as favorable with respect to commodities, formalities 
and otherwise as the conditions under which licenses are issued in 
respect of any other foreign country. In the event of rations or 
quotas being established for the importation or exportation of ar- 
ticles restricted or prohibited, each of the High Contracting Parties 
agrees to grant for the importation from or exportation to the terri- 
tories of the other Party an equitable share, in view of the normal 
volume of trade in the particular class of goods between the two 
countries, in the allocation of the quantity of restricted goods which 
may be authorized for importation or exportation. In the applica- 
tion of the provisions of this paragraph no distinction shall be made 
between direct and indirect shipments. It is agreed, moreover, that 
in the event either High Contracting Party shall be engaged in war, 
it may enforce such import or export restrictions as may be required 
by the national interest. 

“A.ny advantage of whatsoever kind which either High Contract- 
ing Party may extend, by treaty, law, decree, regulation, practice or 
otherwise, to any article, the growth, produce or manufacture of any 
other foreign country shall simultaneously and unconditionally, 
without request and without compensation, be extended to the like 
article the growth, produce or manufacture of the other High Con- 
tracting Party. 

“With respect to the amount and collection of duties on impo^ 
and exports of every kind, each of the two High Contractmg Parties 
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binds itself to give to the nationals, vessels and goods of the other 
. the advantage of every favor, privilege or immunity which it shall 
have accorded to the nationals, vessels and goods of a third State, 
whether such favored State shall have been accorded such treatment 
gratuitously or in return for reciprocal compensatory treatment 
Every such favor, privilege or immunity which shall hereafter be 
granted the nationals, vessels or goods of a third State shall simul- 
taneously and unconditionally, without request and without compen- 
sation, be extended to the other High Contracting Party, for the bene- 
fit of itself, its nationals aiid vessels. 

“The stipulations of this Article do not extend to the treatment 
which is accorded by the United States to the commerce of Cuba 
under the provisions of the Commercial Convention concluded by 
the United States and Cuba on December 11, 1902,®® or any other 
commercial convention which hereafter may be concluded by the 
United States with Cuba, or to the commerce of the United States 
with any of ‘its dependencies and the Panama Canal 2Ione under 
existing or future laws.” 

You will note that in the above quoted draft of Article VII no 
exception in favor of Austrian trade with Czechoslovakia or Hun- 
gary is included. Should the Austi'ian Government insist on such 
an exception, you will recall that you are authorized to agree to it 
in the terms set out on page 2 of instruction No. 527 of December 
1, 1926. 

It is believed that if Article VII as set out above is accepted 
by Austria a sufficient assurance will have been given of equality 
of treatment for the commerce of the United States with that of 
every other country. As equality of treatment of Austrian com- 
merce with that of other foreign countries in the United States is 
secured by the Treaty, it is believed that the interests of both parties 
will be conserved by the Article as re-drafted. 

Article XXV. Duration and te^mvination of Treaty, The inclusion 
of the new paragraph proposed above as the fourth paragraph of 
Article VII may necessitate a change in the provisions of the third 
paragraph of Article XXV relating to the termination of the Treaty. 
You will recall that a suggested new pax'agraph of Article VH was 
set out on page 3 of instruction No. 527 of December 1, 1926, and that 
a special mode of termination was provided for it on pages 22 and 23 
of instruction No. 552 of February 11, 1927. With the insertion of the 
new fourth paragraph quoted above, it will be necessary to reconsider 
Article XXV, so that the paragraph proposed on page 3 of instruc- 
tion No. 527, if included in the Treaty shall be referred to by its proper 
number. 

I am [etc.] Frank B. Kellogg 

Foreign Relations, 1903, p. 375. 
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711.632/24 

The Minister in Austria (WasTibzBm) to the Secretary of State 

No. 1372 Vienna, April $0^ 19^. 

[Eeceived May 14.] 

Sir : I have the honor formally to acknowledge the receipt of the 
Department’s Instructions No. 527 of December 1st, 1926, No. 552 of 
Febmary 11th, 1927, No. 556 of February 24th, 1927, and No. 566 of 
April 2nd, 1927, incorporating instructions in regard to the provisions 
of the proposed Treaty of Friendship, Commerce and Consular Eights 
between the United States and Austria. I have the honor further to 
acknowledge the receipt of Instruction No. 573 of April 14th, 1927 
transmitting the President’s full power authorizing me to si^ such 
a treaty as finally approved by the Department. 

F or the reason explained in the concluding sentence of my despatch 
No. 1106 of July 20th, 1926, 1 have preferred to deal with Dr. Schuller 
directly in the preliminary stages of the negotiations. When we have 
agr^d upon the text he will su m mon his associates for the final joint 
sessions and I do not doubt but that he will be able to secure their ad- 
hesion without material alteration. Schiiller is much away from 
Vienna in connection with his Foreign Office duties (he has recently 
spent much time in Prague in an effort to reach an agreement with 
Czechoslovakia with regard to a new commercial treaty) and he is 
leaving on Monday to attend the Economic Conference at Geneva. 
He heads the Austrian delegation and expects to be absent about a 
month. He has assured me that in the month between the middle of 
June and the middle of July he will be able to work intensively with 
me on our Treaty, and he hopes to have it concluded and signed before 
he goes away on his summer vacation. I am confident that the final 
draft can be in Washington in ample time for submission to the Senate 
when it reassembles in December, 

Meanwhile I have taken some forward steps and, subject to the 
reservation mentioned on page 3 of my hereinbefore mentioned des- 
patch No, 1106, 1 herewith report progress : 

Article Vll. This has been passed for the present. Some funda- 
mental and far-reaching amendments to this Article have been sug- 
gested, as the Department is aware, in before-mentioned Instruction 
No. 566 which the Austrian Government desires to examine care- 
fully. It is possible that objections may be raised to some of the phrase- 
ology proposed but in principle, if I understand Dr. Schuller correctly, 
he will not object to aflirmative provisions dealing with quotas and 
licences and customs formalities. 

Article VIII. The suggestion of the United States that the words 
^‘internal taxes” be inserted in the seventh line after the word “to” so 


Not printed. 
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as to read ‘^with regard to internal taxes, transit duties,” etc., is ac- 
cepted. 

The Austrian Government is still of the opinion that there is a cer- 
tain inconsistency between Articles VIII and XIH (see page 5 of 
the Department’s Instruction No. 527) . Dr. Schuller is unable to see 
how “transit duties” (Article VIII) could be imposed upon goods 
imported into the United States or Austria. I pointed out however 
that some question of transit duties might conceivably arise with re- 
spect to goods temporarily warehoused, for example, in Vienna and 
ultimately destined for distribution in the neighboring States. Id 
view of this and inasmuch as the alleged conflicting provisions in 
Articles VIII and XIII appear in our treaty with Germany, Schuller 
is content to waive further objection. 

The only modification of Article VIII is contained in the insertion 
of the words “internal taxes” as above explained. 

Article X. The Austrian Government desires to add at the end 
of the first paragraph of this Article “The foregoing stipulations do 
not apply to the organization of and participation in political organi- 
zations.” This is in accordance with the understanding of the Austrian 
Government, but in the interest of uniformity it is thought best to 
incorporate the proposal of the German negotiators. 

Article XI. There appears to be a misconception on the part of the 
Department with respect to the interpretation to be placed upon the 
Austrian Trade Law (Gewerbeordnung #59) quoted on page 15 of 
my despatch No. 374 of December 18th, 1923. In Instruction No. 527 
of December 1st, 1926, pages 6 and 7, it is stated : 

“Apparently Austrian law forbids commercial travelers to take 
orders for merchandise from the consumer but allows them to sell 
their merchandise only to merchants, industrials and tradesmen. . . . 
If commercial travelers representing American concerns are per- 
mitted to sell their samples to merchants, industrials or tradesmen, 
the privilege granted by paraOTaph (c) would be fulfilled. The Aus- 
trian law referred to in your despatch does not, therefore, justify the 
omission of paragraph (c).” 

Austrian municipal law does not in truth and in fact permit com- 
mercial travelers to sell to anybody. They may only take orders for 
merchandise from merchants, industrials and tradesmen. For this 
purpose they may carry samples, but no merchandise is to be sold 
directly, and therefore samples may not be sold. The law upon this 
rqatter is very stringent and is regarded as almost fundamental and 
organic, as I have hitherto reported. The main reason for this distinc- 
tion appears to lie in the fact that commercial travelers pay no taxes. 
Merchants and tradesmen do pay taxes upon their businesses and 
upon their sales and to permit commercial travelers to sell, even if their 
privilege of selling were restricted to samples only, would be deemed 
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unfair competition. It is pointed out tliat a commercial traveler 
might conceivably have and legitimately require a large line of sam- 
ples. Even under the existing practice it is diflB.cult to control the 
disposition of these samples and it is possible that some of them find 
their way into domestic consumption without the sanction of the law. 
Commercial travelers who are Austrian nationals may not sell their 
samples. The Austrian Government could not possibly grant a greater 
privilege to commercial travelers who are not Austrian nationals. ' 

Because of the settled policy of Austrian municipal law in this re- 
spect it is insisted that section (o) must go out. In view of this 
explanation further instructions upon this point become necessary and 
as the issue here involved is not too complicated, I am disposed to 
telegraph for the desired authority in accordance with the suggestion 
contained in the concluding paragraph of Instruction No. 552 of Feb- 
ruary 11th last. 

As to section , the Austrian Government adheres to the view that 
it would be preferable to retain only so much of the text of the original 
draft as is embraced in the following words, to wdt : 

‘‘Salesmen who vend directly to the consumer shall not be considered 
commercial travelers.” 

Dr. Schuller does not himself, however, object seriously to retaining 
the original phraseology of section (g) as proposed by the Departr- 
ment if the United States especially wishes its retention, but he thinks 
that the provision especially enumerating peddlers would be sur- 
plusage in view of the Austrian policy with respect to peddlers 
explained on page 16 of my before-mentioned despatch No. 374. ^ 

To sum up, section (o) is inacceptable to the Austrian Govemment. 
The Austrian Government prefers that section (y) be modified in the 
interest of clarity as hereinbefore explained, but will not stand out 
against the retention of the original draft. If section (c?) he omitted 
a relettering of some of the sections of Article XI will, of course, be- 
come necessary as the Department suggests in its before -mentioned 
Instruction No. 527. 

Article XII. The Austrian Government takes note that the United 
States accepts the amendment proposed by it to section (<?) , namely to 
strike out everything after the semi-colon in line 5, so that the parar 
graph will read as stated on page 9 of the Department’s Instruction 
No. 527* The proposal of the United States to insert the words “or 
other competent authorities” in the third line of the second para- 
graph of section (&) of Article XU after the word “officials” and to 
strike out the word “customs” in the ninth line of this same section, 
so that the section as amended will read as set forth on page 10 of the 
Depaiiment’s Instructioh No. 527, is accepted.. : 
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Article XV, As a result of considerable discussion and explana- 
tion and in the interest of uniformity the proposal to substitute for 
the first paragraph of Article XV the first paragraph of Article 
XVIII of the Treaty with Germany, so as to subject Consular oflSicers 
to prosecution for “offenses locally designated as crimes other than 
misdemeanors”, is accepted. The amended paragraph will therefore 
read as set forth on page 3 of the Department’s Instruction No. 552. 
Dr. Schuller is inclined to agree that the paragraph as amended does 
meet the criticisms of the original paragraph made by the Austrian 
negotiators. 

The Austrian Govermnent notes that the Department confirms my 
explanation to the Austrian experts that the proposed treaty provi- 
sion will effect no change in existing judicial procedure as respects 
courts in which Austrian consular officers in the United States may 
be impleaded. 

With respect to the suggestion made by the Austrian negotiators 
that in criminal cases consular officers may be required to testify only 
as to matters of fact, etc., as set forth on page 2 of my despatch No. 419 
of March 4th, 1924,®® I went over with Dr. Schuller the provision in 
the original draft, to wit : 

“In criminal cases the attendance at the trial by a consular officer 
as a witness may be demanded by the prosecution or defense. The 
demand shall be made with all possible regard for the consular dig- 
nity and the duties of the office ; and there shall be compliance on the 
part of the consular officer.” 

He seemed to regard it as satisfactory and did not press his objection. 
I think we shall hear nothing further from the objection, but I did not 
judge it advisable to discuss the matter at length in view of Schuller’s 
attitude, I may say in this connection that Schiiller was at first 
reluctant at this time to discuss any of the consular provisions in the 
absence of Dr. Deitmaier, Chief of the Bureau of Affairs of Interna- 
tional Law, but he finally concluded that some articles could be dis- 
cussed, especially after summoning Baron Sammaruga [8ornmarug(i\ 
of this Bureau who participated in the latest conference. 

Article XYI. Neither Dr. Schuller nor Baron Sammaruga 
maruga\^ after examining their memoranda, appeared to desire to 
press the objection raised to the first paragraph of this Article as 
set forth on page 20 of my despatch No. 374. I am assuming that the 
language of the original draft of the first paragraph will therefore 
stand as proposed by the United States. It is, of course, possible that 
in full conference the Austrian negotiators may come back to this 
point, but I do not apprehend any difficulty with it. 

The word “governmental” in line 7 of the second paragraph of 
Article XVE has been stricken out and in lieu thereof the words 
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‘‘diplomatic or consular” have been inserted in accordance with the 
Austrian proposal. This second paragraph will therefore read as 
set forth on page 10 of the Department’s Instruction Ko. 552. 

A-vtiolc JL VII* The Austrian Government is not disposed to press 
its suggestions with respect to this Article as set forth on page 22 of 
my despatch No. 374 and page 2 of my despatch No. 419.®® Dr. 
Schuller, at all events, recognizes the inadequacy of legislative au- 
thority inherent in the American Federal Government in enforcing 
the proposed penal provisions. He noted that the proposed Article 
XVII conforms precisely with Article XX of the Treaty of the 
United States with Germany and Article XVII of the Treaty with 
Hungary. 

At this point the discussions were adjourned. Dr. Schiiller was 
especially anxious to consult with Dr. Leitmaier, hereinbefore men- 
tioned, with respect to Article XX dealing with the competency of 
consular officers to take charge of property of deceased nationals and 
to quality as administrators. 

I have [etc.] [No signature] 


711 . 632/24 

The Secretary of State to the Minister in AustHa (TF<awA6i4m) 

No. 602 WASHnsTGTOisr, J%me 1927. 

Sm : The Department has received your despatch No. 1372 of April 
30, 1927, relating to the Treaty of Friendship, Commerce and Con- 
sular nights under negotiation between the United States and Austria. 
It has been noted that you have preferred to deal with Dr. Schuller 
directly in the preliminary stages of the negotiations and that the 
understandings reached with Dr. Schuller on the articles reported 
upon in despatch No. 1372 are subject to consideration by and ap- 
proval of certain of his associates, although Baron Sommaruga of the 
Bureau of Affairs of International Law participated in the discus- 
sions on the consular articles. 

Article VII. Importations^ carport ations^ most favored nalion clause^ 
etc. Note has been made of the fact that Article VII has been passed 
for the present, the Austrian Government desiring to examine care- 
fully the amendments suggested by this Government in instruction 
No. 566 of April 2, 1927. 

Article VIII. Interned taoies^ transit duties^ etc. The Department 
has noted that its suggestion that the words “internal taxes” be in- 
serted in the seventh line of Article VIII after the word “to” so as 
to read “with regard to internal taxes, transit duties”, et cetera has 
been accepted by Dr. Schuller, and that he has waived his objection 
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to the term “transit duties” in this Article. The Article therefore 
will read as set forth on page 5 of instruction No. 527 of December 
1, 1926. 

Article X. Right to organize cor'porations. It has been noted that 
Dr. Schuller desires the insertion of the sentence “The foregoing 
stipulations do not apply to the organization of and participation in 
political associations” at the end of the first paragraph of Article X 
to which the Department indicated in instruction No. 527 it would be 
willing to agree. It is understood, therefore, that the final draft of 
the Treaty will contain this sentence. 

Article XI. Commercial travelers. The Department has noted 
from your explanation that the Austrian Trade Law does not permit 
commercial travelers to sell to anyone and that the prohibition ex- 
tends even to the sale of samples by salesmen of Austrian nationality. 
You state that the law is regarded as almost fundamental and or- 
ganic. In view of your statements the Department is disposed to 
accept the Austrian suggestion that section {c) of article XI be 
stricken out. In agreeing to the omission of this section the De- 
partment would like to receive the assurance of the Austrian negoti- 
a(tors that if during the life of the Treaty the right stipulated in 
section (c?) should be conferred by law, treaty or otherwise upon 
commercial travelers of any other country, the same right would be 
extended to American commercial travelers in Austria by virtue of 
section {i) of Article XI. As noted in your despatch under ac- 
knowledgment the omission of section {c) will necessitate the re- 
lettering of all the sections of Article XI following section (&). 

In the interest of uniformity in the treaties of the United States 
and of the possibility of peddlers of Austrian nationality vending 
wares in the United States, the Department would like to retain 
section {g) as it appears in the original draft. Inasmuch, however, 
as it agreed on page 8 of instruction No. 527 of December 1, 1926, to 
accept the provision “Salesmen who vend directly to the consumer 
shall not be considered commercial travellers” as a sufficient pro- 
vision in regard to this matter, you are authorized to adopt that 
provision in lieu of section {g) of the original draft. 

Article XII. Commercial travelers. Note has been made of the 
fact that Austrian negotiators have accepted this Government’s sug- 
gestion that the words “or other competent authorities” be inserted in 
the third line of the second paragraph of section (6) of Article XU 
after the word “officials” and that accordingly the word “customs” 
in the ninth line of the same paragraph should be stricken out. The 
section as amended will read as set forth on page 10 of instruction 
No. 527. 

Article XY. Criminal and civil jurisdiction over consyZar of- 
ficers. The Department notes that the Austrian negotiators agreed 
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to substitute for the first paragraph of Article XV of the original 
draft a paragraph similar to the first paragraph of Article XVHI 
of the Treaty of 1923 between the United States and Grermany 
which is quoted on page a of instruction KTo. 552 of February 11, 
1927, so as to subject consular officers to prosecution for ‘^offenses 
locally designated as crimes other than misdemeanors.” 

It is further noted that the Austrian negotiators apparently re- 
garded the second paragraph of Article XV as contained in the orig- 
inal draft as satisfactory and did not press the suggestion first made 
that the paragraph be altered to provide specifically that in criminal 
cases consular officers may be required to testify only as to matters of 
fact. As pointed out in instruction No. 552, the Department is of the 
opinion that the provision of the original draft satisfactorily covers 
the situation, and it is therefore pleased to note your opinion that the 
Austrian suggestion will be dropped. 

Article E xem/ption of consular officers and 'Government prop^ 

erty from taxation. The Department notes your statement that the 
Austrian negotiators apparently did not desire to press the objection 
originally raised to the first paragraph of Article XVI relating to the 
taxation of income of consular officers derived from other than im- 
movable property as that objection was set forth on page 20 of your 
despatch No. 374 of December 18, 1923, and that therefore you assume 
that the paragraph will stand as proposed by the United States, but 
that it is possible that in full conference the Austrian negotiators will 
return to it. 

You state that in accordance with instruction No. 552 authorizing 
you to accept the Austrian suggestion on the point, the word “govern- 
mental” in line 7 of the second paragraph of Article XVI has been 
stricken out and “diplomatic or consular” inserted in lieu thereof and 
that the paragraph will therefore read as set forth on page 10 of 
Instruction No. 552. 

Article XVII, Privileges of consular officers. The Department 
notes your statement that the Austrian Government was not disposed 
to press its suggestion as set forth on page 22 of your despatch No. 
374 of December 18, 1923, and page 2 of your despatch No. 419 of 
March 4, 1924,®® that provision be made in Article XVll for the pro- 
tection of consular titles, arms and flags against illegal use. It is pre- 
sumed therefore that the Article will remain as written in the original 
draft. 

The Department is pleased with the manner in which you are con- 
ducting the negotiations and with the success with which you are 
maintaining this Government’s position. It is hoped that you will be 
able to make steady progress in the further negotiations so that the 
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Treaty may be signed in ample time for submission to the Senate at 
the session which will convene in December. 

If further questions arising in the course of the negotiations are not 
too numerous or complicated, the Department will with a view to expe- 
diting the completion of negotiations be glad to have you report by 
telegram in regard to such points as you may desire further 
instructions. 

Mention is made of the fact that your despatch No. 1372 of April 
30, 1927, was not signed. 

I am [etc.] 

For the Secretary of State: 

W. Er. Castle, Jr. 


711.632/24 

The JSecretafry of State to the Minister in Austria ashhvmC) 

No. 605 Washington, Jwne 30^ 1927. 

Sir : In further reference to Articles XI and XII of the Treaty of 
Friendship, Commerce and Consular Rights, under negotiation be- 
tween the United States and Austria, you are instructed as follows : 

You may call the attention of the Austrian negotiators to Article 
XIV of the Treaty of Friendship, Commerce and Consular Rights, 
between the United States and Estonia, signed December 23, 1925, 
two copies of which are enclosed,®^ which contains a most favored 
nation clause in regard to the treatment of commercial travelers, and 
to paragraph 2 of the Protocol of that Treaty relating to certificates 
of identification of such travelers. (Treaty Series No. 736). 

If the Government of Austria should desire the substitution of an 
Article stipulating generally for most favored nation treatment for 
commercial travelers instead of Articles XI and XII of the draft 
under negotiation, this Government would be willing to give consider- 
ation to agreeing thereto. 

An article drafted by this Government combining the provisions of 
paragraph 2 of the Protocol of the Treaty with Estonia, somewhat 
modified, with Article XTV of that Treaty, has been included in drafts 
of treaties of friendship, commerce and consular rights which this 
Government has submitted to other countries. The Article reads : 

‘‘Commercial travelers representing manufacturers, merchants and 
traders domiciled in the territories of either High Contracting Party 
shall on their entry into and sojourn in the territories of the other 
Party and on their departure therefrom be accorded the most favored 
nation treatment in respect of customs and other privileges and of all 
charges and taxes of whatever denomination applicable to them or to 
their samples. 
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‘‘If either High Contracting Party require the presentation of an 
authentic document establishing the identity and authority of a com- 
mercial traveler, a signed statement by the concern or concerns repre- 
sented, certified by a consular officer of the counti*y of destination shall 
be accepted as satisfactory.” 

You will observe that the first paragraph provides for the most 
favored nation treatment of commercial travelers representing manu- 
facturers, merchants, or traders, domiciled in the territories of one 
of the Contracting Parties upon their entrance into, sojourn within 
and departure from the territories of the other. The second para- 
graph covers the cases where a certificate of identity of the commercial 
traveler may be required- This Government will be glad to agree to 
the inclusion of this Article in the treaty imder negotiation with 
Austria instead of Articles XI and XH of the original draft, if after 
consideration of the facts in regard to the treatment which would be 
accorded under such an Article to American commercial travelers in 
Austria, it should decide that that treatment would be satisfactory. 
Under the Article stipulating for most favored nation treatment, 
Austrian commercial travelers in the United States would be entitled 
to the benefit of the provisions of Articles XT and XII of the Treaty 
of 1925 between the United States and Hungary and of Articles XIV 
and XV of the Treaty of 1923 between the United States and Germany, 
so long as those treaties remain in force. It is to be noted, therefore, 
that Austrian commercial travelers in the United States will enjoy the 
same treatment imder the most favored nation clause as they would 
enjoy under Articles XI and XII as originally drafted. Before you 
agree to the insertion of this Article in the Treaty with Austria the 
Department would be glad to receive from you a report on the treat- 
ment which American commercial travelers in Austria would be en- 
titled to receive thereunder in order that further instructions may be 
given you in regard to it. The Department is taking this question up 
with the Department of Commerce which may already have sufficient 
information in regard to the treatment accorded commercial travelers 
under Austrian laws and regulations, to enable this Government to 
reach a decision and telegraph instructions to you before receiving a 
report from you. 

The Department does not desire to introduce any new questions 
into the negotiations with Austria which would cause delay in com- 
pleting them. It will be satisfactory to this Government if, before 
further instructions are sent to you concerning the provisions relat- 
ing to commercial travelers, the Treaty is signed having Articles XI 
and XII of the original draft included therein, modified pursuant 
to your despatches and the Department’s instructions preceding this 
instruction. It is thought, however, that consideration of the fore- 
going by the Legation and the Austrian Foreign Office may be useful. 
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Two copies of the Article in regard to commercial travelers here- 
inabove quoted are enclosed. If it is included in the Treaty, Articles 
XI and XII of the draft should be dropped out, the new Article 
should be numbered Article XI and Articles XIII and following of 
the draft should be renumbered Articles XII and following. 

I am [etc.] Frank B. 'Kesjuoqq 


711.632/27 

The Minister in Austria (W asKbum^ to the Secretairy of State 

No. 1468 Vienna, Juh/ II, 19£7. 

[Keceived July 25.] 

Sir: I have the honor to report the practical termination of the 
negotiations of a treaty of Friendship, Commerce and Consular 
Bights with Austria. I have heretofore taken the precaution of 
pointing out to the Government that my agreement with Dr. 
Schuller were necessarily tentative, but that I felt confident that he 
would in the main be able to override his colleagues in plenary 
session if the necessity therefor should arise. I am happy to be 
able to now say that I>r. Schuller has stood loyally by his under- 
standing with me. He notified me in advance confidentially that 
there would be various objections raised in the plenary sessions, but 
that he would do his best ^‘to kill them” so far as he consistently 
could. 

I now review as concisely as possible the chief articles which were 
the subject of the most controversy. Only Articles VII, XI and 
XII will require further consideration by the Department: 

Article /. Right to enter^ engage in business^ lease land etc. The 
Austrian negotiators came back to paragraphs (A), (B) and (C) 
set forth on page 3 of my despatch No. 374 of December 18, 1923, and 
referred to on page 1 of the Department’s Instruction No. 556 of 
February 24, 1927. They were for a time reluctant to abandon these 
provisions, but finally did so upon a rehearsal of the arguments I had 
hitherto employed with Dr. Schuller as recapitulated briefly on 
page 2 of the Instruction last under reference. 

The Austrian proposal providing for the leasing and owning of 
agricultural lands caused more difficulty. In the initial sessions 
Schuller and his colleagues were inclined to think that this difficulty 
might be cured by an exchange of notes, as authorized on page 6 
of Instruction 556; based on the tabulation of State laws regarding 
alien ownership of real property transmitted with this Instruction. 
There was a disposition to agree that substantial reciprocity existed, 
but on further reflection the legal experts of the Foreign Office 
reached the conclusion that under such an arrangement, under Aus- 
trian judicial procedure the courts would insist upon examining each 
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case arising here on its merits, a procedure which would prove 
clumsy, and perhaps embarrassing. In the end, therefore, it was 
decided to adopt the proposal for the substitution of the three para- 
graphs set forth on pages 6 and 7 of Instruction 556. In the revised 
draft which accompanies this despatch®^ these three paragraphs 
appear in lieu of the former first paragraph of Article I. 

The main difficully was, however, regarding the inclusion of the 
final paragraph providing that nothing in the treaty shall be con- 
sidered to affect existing immigration statutes or the right of either 
party to enact such statutes. There was a very strong preference 
expressed by Schuller’s colleagues for the procedure followed in 
the cases of the treaties with Germany and Himgary, namely for the 
omission of the paragraph, the Senate reservation and the exchange 
of notes. I pointed out that the German and Hungarian treaties 
were negotiated before the Senate acted, but it having acted, the 
Department would feel that it was inviting adverse criticism if it 
should submit a future treaty without such a corresponding provi- 
sion. The fact that such a provision was incorporated in the subse- 
quent treaty with Esthonia made no impression on the Austrian 
negotiators. They cared nothing for Esthonia but attached much 
importance to the German and Hungarian precedents; they finally 
receded however, but I was warned that the inclusion of this final 
paragraph would lead to a parliamentary attack when the treaty 
came up for ratification — ^perhaps from representatives of all parties, 
inasmuch as the very small Austrian quota affects this country ad- 
versely. The separation of families consequent upon the operation 
of the immigration law is the subject of much complaint to which 
cabinet ministers and deputies have constantly to pay heed. It was 
the opinion of the negotiators that a Senatorial reservation and an 
exchange of notes would not attract so much attention. 

As to this Article, therefore, the American proposals are all 
accepted. 

Article VI. Oompvlaory military service. This provision stands 
as originally drawn, though Schuller’s colleagues came back to the 
original suggestion of dropping the provision and taking care of the 
subject matter by an exchange of notes. 

Article VII. Importations^ exportations.^ most favored nation 
clause^ etc. The consideration of this article, which has been greatly 
amplified, as the Department is aware, by Instruction 566 of April 
2 last, required numerous conferences and sessions. I may say in 
this connection that the greatest obstacles were interposed by the 
Department of Commerce, and the Foreign Office felt that the desires 
of a coordinate branch of the Government, in some cases strongly 
expressed, could not be lightly waved aside. The argument which 
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I had so often invoked with respect to other articles, namely the 
desirability of uniformity so as to have the Austrian provisions cor^ 
respond with the German and Hungarian, was in this instance turned 
against me. Nevertheless it was conceded that the Austrian Gov- 
ernment had been a party to the International Agreement concluded 
at Geneva on November 3, 1923, which dealt in article 3, as the 
Department is of course aware, with import and export prohibitions 
and restrictions, and there was no real objection to concluding a 
similar agreement wdth the United States. I herewith submit a 
revised draft of Article VII (sometimes expressed in the alternative) 
to conform to the Austrian views: 

‘‘Between the territories of the High Contracting Parties there 
shall be freedom of commerce and navigation. The nationals of 
each of the High Contracting Parties equally with those of the most 
favored nation, shall have l^erty freely to come with their vessels 
and cargoes to all places, ports and waters of every kind within the 
territorial limits of the other which are or may be open to foreign 
commerce and navigation. Nothing in this treaty shall be construed 
to restrict the right of either High Contracting Party to impose, on 
such terms as it may see fit, prohibitions or restrictions of a sanitary 
character designed to protect human, animal or plant life, or regula- 
tions for the enforcement of police or revenue laws. 

‘'Each of the High Contracting Parties binds itself unconditionaUy 
to impose no higher or other duties or charges er bases of eueh duties 
or ehuripgesy and no conditions or prohibition on the importation of 
any article, the growth, produce or manufacture of the territories of 
the other Party, from whatever place arriving, than are or shall be 
imposed on the importation of any like article, the growth, produce or 
manufacture of any other foreign country; nor shall any such duties, 
charges, conditions or prohibitions on importations be made effective 
retroactively. (Or the last clause^ may read : ‘nor shall any such 
duties, charges, conditions, or prohibitions on importations be made 
effective retroactively on imports already cleared through the customs, 
or on goods declared for entry into consumption in the country, but 
it is understood that prohibitions on importations existing at the time 
the imports are cleared through the customs may nevertheless be 
applied’) 

“Each of the High Contracting Parties also binds itself uncon- 
ditionally to impose no higher or other charges or other restrictions 
or prohibitions on goods exported to the territories of the other 
High Contracting Party than are imposed on goods exported to any 
other foreign country. 

“In the event of licenses being issued by either of the High Con- 
tracting Parties for the importation into or exportation from its ter- 
ritories of articles the importation or exportation of which is restricted 
or prohibited, the conditions under which such licenses^ may be 
obtained shall be publicly announced and clearly stated in such a 
manner as to enable traders interested to become acquainted with 
them; the method of licensing shall be as simple and unvarying as 
possible and applications for licenses shall be dealt with as speedily as 
possible. Moreover, the conditions under which such licenses are 
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issued by either of the High Contracting Parties for iTnT.r>,.+o/i 

from or exported to the territories of the Ither Party s^aJl beS?avS 
able ^ re^ te .ewedrties, fer molitioo, ed eSS^ asX 

SJS°«niStrt I?, resp ect of any other 

S imS^Stion fB quotas be^ eotabliohcd 

^ ^ *^olo3 rootriotod er prohibited 

»em er espertatws te tb© territorioo ef the ether Portv an oguit 
^ e^jsa ^ ef ^ ef We 

eeenWy in ^ aHeeatilw^ 
T:: „ „ T- f^, *afly fee authoriaod fer i mportation 

’ aV , « 11 apphcation of the provisions of this paragraph 

T^*- be made between direct and mdirect sMpinente. 

®^eed, moreover, that m the event either Hig h Contracting Party 
shall be engaged in war it may enforce such i^ort or export lestS 
tions as may be required by the national interest. 

(In lieu of the sentence above stricken out, beginning: ‘In the 
event of rations or ouotaa. ef 4s^n _-n i 


' — uut, ueginning: ’Jtn zm 

K? ^ rations or quotas etc.’ the following sentence ^11 be ac 

‘In the event of rations oi 


r^. ill- T j o event of rations or 

quotas bei g stablished for the importation or exportation of ar- 
ticks restricted or prohibited, the iformalities required by the im- 
country shall not be such as to prevent an equit- 

Si^oSSrta'.ua«s““ 

“^y advantages of whatsoever kind which either High Contract- 

decree, regulations, practice 
article, the growth, produce or manufacture of 
shall simultaneously and unconditionally, 
without request ^d without compensation be extended to the like 
article, t^. growth, produce or manufacture of the other High Con- 


“AJl articles which are or may be legally imported from foreign 
counties into ports of the United States or are or may be legally 
exported theref^m in vessels of the United States may likewise be 
imported into those ports or exported therefrom in Austrian ves- 
sels, without being liable to^ any other or higher duties or charges 
whatsoe^r than if such articles were imported or exported in ves- 
sels of toe United^ States; and, reciprocally, all articles which are 
or inay be legally imported from foreign countries into toe ports of 
Austma or are or may be legally exported therefrom in Austrian 
vessels may likewise be imported into these ports or exported there- 
from in vessels of the United States without being nahle to any 
other or higher duties or charges whatsoever than if such articles 
were imported or exported in Austrian vessels. 

“With respect to the amount and collection of duties on imports 
and exports of every kind, each of the two High Contracting Parties 
mnds itself to give to the nationals, vessels and goods of toe other 
the advantage of every favor, privilege or immimity which it shall 
the nationals, vessels and goods of a third State, 
whether such favored State shall have been accorded such treat- 
ment gratuitously or in return for reciprocal compensatory treat- 
ment. Jifvery such favor, privilege or immunity which shall hereafter 
be granted toe nationals, vessels or goods of a third State shall simul- 
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taneously and unconditionally, without request and without com- 
pensation, be extended to the other Hi^h Contracting Party, for 
the benefit of itself, its nationals and vessels. 

‘^The stipulations of this Article do not extend to the treatment 
which either High Contracting Party shall accord to adjoiniag 
states to facilitate border traflic or to the treatment which is ac- 
corded by the United States to the commerce of Cuba under the 
provisions of the Commercial Convention concluded by the United 
States and Cuba on December 11, 1902, or any other commercial con- 
vention which hereafter may be concluded by the United States with 
Cuba, or to the commerce of the United States with any of its 
dependencies and the Panama Canal Zone under existing or future 
laws.” 

or: 

“The stipulations of this Article shall not extend to the treatment 
which either Contracting Party shall accord to purely border traffic 
within a zone not exceemng ten miles (15 kilometres) wide on either 
side of its customs frontier, or to the treatment which is accorded 
by the United States to the commerce of Cuba under the provisions 
of the Commercial Convention concluded by the United States and 
Cuba on December 11, 1902, or any other commercial convention 
which hereafter may be concluded by the United States with Cuba, 
or to the commerce of the United States with any of its dependencies 
and the Panama Canal Zone under existing or future laws.” 

Comparing this revised draft with the draft proposed by the De- 
partment on pages 5, 6, and 7 of Instruction No. 566 of April 2, it will 
be noted that the clause in the third line of paragraph 2, to wit, “or 
bases of such duties or charges” is objected to on the ground that it 
does not appear in the text of the German or Hungarian treaties, and 
that its meaning is obscure. The words “nor shall any such duties, 
charges, conditions or prohibitions on importations be made efiFective 
retroactively on imports already cleared through the custonos or on 
goods declared for entry into consumption in the country” are of 
course also new, and not found in the German or Hungarian treaties. 
There was no objection, however, to adding the words “nor shall any 
such duties, charges, conditions or prohibitions on importations be 
made effective retroactively”. There was a willingness to accept all 
of the new language proposed, provided there be added the words: 
“but it is understood that prohibitions on importations existing at the 
time the imports are cleared through the customs may nevertheless be 
applied”. The Austrian difficulty is this. The negotiators are quite 
willing to agree that duties, charges, conditions and prohibitions shall 
not be retroactive, but they say certain import prohibitions cannot be 
applied until after importation. For example, obscene reading matter 
would, under the Austrian customs system, encounter little or no 
difficulty on entry, although an import prohibition exists against it, 
but it would subsequently very likely be confiscated by the police. 
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A. film might be imported without difficulty — customs officials could 
not judge of its character — ^but it could not be exposed until it had 
received the approval of the censors. Therefore some language is 
desired to save the right of making such import prohibitions in force 
at the time of entry effective after the goods have been cleared through 
the customs. The language here proposed is my own, incorporating 
the idea expressed to me in German. I trust that the Department, in 
view of the Austrian difficulty, will see no real objection to it. It is 
possible, however, that the Department may prefer to stop with the 
word “retroactively”. Under our practice “estimated duties” are al- 
ways imposed by collectors on merchandise cleared through the cus- 
toms, and it sometimes happens that these “estimated duties” do not 
always agree with the amount of duties ascertained to be due several 
months later on final liquidation. I frequently encountered such cases 
in my former practice. It might be wise on this account, in order to 
avoid diplomatic complaints against the United States, to stop with 
the word “retroactively”, though if the entire wording as proposed 
by the Department be preserved, the addition of the words %ut it is 
understood that prohibitions on importations existing at the time the 
imports are cleared through the customs may nevertheless be applied” 
will not, I think, weaken the principle for which the Department is 
contending- 

As to paragraph 4 of this article as proposed by the United States, 
the Austrian Government objects to the words “with respect to com- 
modities, formalities and otherwise”. The word “commodities” does 
not appear anywhere in the International Agreement of November 3, 
1923, and the words “and otherwise” are thought to be too vague. 
The sentence beginning : “In the event of rations and quotas being 
established, etc,” is objected to as suggested by the United States. 
There is no objection in lieu of this sentence to adopting this phrase- 
ology, to wit: “In the event of rations or quotas being established 
for the importation or expoi*tation of articles restricted or prohibited, 
the formalities required by the importing or exporting country shall 
not be such as to prevent an equitable allocation of the quantities of 
goods of which the importation or exportation is authorized”. This 
is in conformity with the language found in article 3 {e) of the In- 
ternational Agreement of November 3, 1923. This sub-paragraph 
3 {e) was a French proposal. It will be observed that it simply 
stipulates that the formalities shall not be such as to prevent an 
equitable allocation, etc. This language is somewhat limited and 
the Department may regard it as unsatisfactory. My attention is 
drawn to the fact that at the recent W^orld Economic Conference at 
Geneva in its final report there was a recommendation that there 
should be a new definition of the most favored nation principle, and 
Dr. Schuller tells me that the American delegates were prominent in 
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advocating this. The Austrian delegates make the point that France 
does not recognize that the favored nation principle applies to rations 
or quotas or contingents, but that if the American proposal in this 
regard were accepted by Austria, it would probably expose Austria 
to a claim by France for favored nation treatment in this respect 
which would be unilateral, as France would not concede it in return. 
If this particular provision, which now finds its counterpart in article 
3 (e) of the International Agreement of November 3, 1923, should be 
modified by a new international agreement to which the United States 
would not be a party, the Austrian Government stands ready to 
stipulate by an exchange of notes that favored nation treatment 
should be accorded to us. To re-state this matter: The language 
proposed by the United States is unacceptable, because it would en- 
large Austria’s obligations under the application of the favored na- 
tion principle, but if a more liberal provision be adopted by interna- 
tional agreement, Austria will bind itself to give us the benefit of it. 
Under such conditions, it would seem advisable to eliminate alto- 
gether the sentence beginning: “In the event of rations or quotas 
being established”, and I trust that this recommendation will meet 
with the Department’s approval. 

There was some objection to the word “war” in the last sentence of 
this paragraph 4. It was desired to substitute, “in times of national 
emergency”, but this objection was not pressed. 

It will be noted that paragraph 6 of article VII incorporates the 
so-called “shipping clause” authorized by the Department on page 3 
of Instruction 527 of December 1, 1926. This, of course, necessitated 
a revision of article XXV in accordance with the views set forth on 
page 8 of Instruction 566 of April 2. 

Finally, in the concluding paragraph of article VII, the Minister 
of Commerce desired to incorporate language conferring the privilege 
accorded in the final paragraph of article VII of the treaty between 
the United States and Germany. The Austrian Government would 
prefer the language : “The stipulations of this article do not extend 
to the treatment which either High Contracting Party shall accord to 
adjoining states to facilitate border traffic” but would be content with 
this language, more closely corresponding to the text in the German 
treaty, to wit : “The stipulations of this article shall not extend to the 
treatment which either Contracting Party shall accord to purely border 
traffic within a zone not exceeding ten miles (15 kilometres) on either 
side of its customs frontier”. If the Department sees no particular 
objection, I should be glad if the preference of the Austrian Govern- 
ment could be approved. 

Article XI. Commercial travelers. This article has been amended 
in accordance with the authority accorded on pages 2 and 3 of Depart- 
ment’s Instruction 602 of June 23, 1927. The Austrian Government 
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further proposes to add at the end of the first sentence of paragraph 
[a) of this article: ‘^‘Commercial travelers shall not be subject to any 
3 ther fee or tax on account of such activity”. This is also a recent 
proposal of the Department of Commerce. It is said that in some of 
:he Succession States an attempt has been made to tax Austrian com- 
mercial travelers upon the proceeds of sales made by them. This has 
happened especially in Czechoslovakia, and the insertion of such a 
clause in the treaty between the United States and Austria would 
strengthen the attitude of Austria upon this point, and would be much 
appreciated. 

Article XII. G onmnercial travelers. The changes made, noted on 
pages 3 and 4 of Instruction 602 of June 23, 1927, have been incor- 
porated. Furthermore, the Austrian Government, pursuant to the 
desires of the Ministry of Commerce, proposes to strike out paragraph 
(<i) in regard to advertising matter brought by commercial travelers 
in appropriate quantities. The Austrian law imposes a tax on adver- 
tising matter, except in very small quantities, brought in by commercial 
travelers, as it would on any other printed matter. The negotiators 
did not fail to note that this particular provision is “subject to the 
customs laws of the respective countries” in accordance with its ex- 
press terms, but nevertheless they thought that the words “appropri- 
ate quantities” would be prolific of constant controversies, under cover 
of the favored nation principle, with the Succession States. The policy 
of the Austrian law in this respect is fixed, and inasmuch as this prin- 
ciple is recognized, it is felt that to introduce a provision which might 
lay the foundation for controversy would be most unwise. The De- 
partment of Commerce is most insistent upon this particular point. 

The Foreign Office gives notice of its intention to notify me, with 
reference to the wording of sub-paragraph (<?), that under Austrian 
law, commercial travelers are not allowed to sell to consumers- This 
is indirectly said in sub-paragraph (/) of Article XI. 

Article XV. Criminal and civil jurisdiction over consular o-fftcers. 
I have already reported upon this article in my despatch Xo. 1372 of 
April 30. There will be no change in it, though in plenary session 
Schuller’s associates were disposed to press the objection that con- 
sular officers could only be called upon to testify as to matters of fact. 
The argument embodied on page 6 of Instruction 552 of February 11 
reassured them, however. 

Article XVI. Exemptions of consular offtcers and government prop- 
erty from taxation. There was some difficulty here in persuading 
Schuller’s colleagues to agree to the provision as revised on page 9 
of Instructions 552 of February 11. The objection was chiefly to the 
language: “except taxes levied on account of the possession or owner- 
ship of immovable property situated in, or income derived from 
sources within the territories of the State within which they exercise 
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their functions”. The Austrian negotiators desired this language; 
‘‘except taxes levied on account of income derived from any property 
situated within the territories of the State within which they exercise 
their functions, according to the laws of that State, upon all foreigners 
who have no domicile or residence within that State”. The American 
language was, however, ultimately accepted. 

Article XX, Competency of consvZa/r officers to tahe charge of prop- 
erty of decea^d nationals^ quoMfy as administrator^ etc. The Aus- 
trian amendments as recited on page 11 of Department’s Instruction 
552 were quite vigorously pressed. It appears that there have been 
various complaints filed with the Foreign Office, either from the Aus- 
trian Legation in Washington or from Austrian consuls in the United 
States with respect to the restricted competency of Austrian consular 
officers in this regard. I developed at some length the argument that 
this was a matter wholly within the jurisdiction of the States, and 
the Federal Government did not feel at liberty to encroach further 
upon State prerogatives. The American draft was accepted. 

Article XXI, Oompet&ncy of consular officers to recewe fwnds^ etc. 
This paragraph has been revised in accordance with the authority 
found on pages 16, 17 and 18 of Instruction 552. Note that the article 
as revised will read as follows : 

“A consular officer of either High Contracting Party may in behalf 
of his non-resident countrymen collect and receipt for their distributive 
shares derived from estates in process of probate or accruing under the 
provisions of so-called Workmen’s Compensation Laws or other like 
statutes, for transmission through channels prescribed by his Govern- 
ment to the proper distributees.” 

Article XXII, Exemptions from duty on imj^ortations of consider 
supplies and 'belongings of consuls. This article has been revised in 
accordance with the authority accorded on page 18 of Instruction 552. 
The Austrian negotiators discussed the possibility of having this 
article correspond with the language found in Article XXVH of the 
treaty with Germany and Article XXII of the treaty with Hungary. 
The Department of Finance, however, preferred the more restricted 
phraseology which corresponds with Austrian municipal law and 
practice. 

Article XXIII. Defmition of territories and nationals. This 
article has been amended in accordance with the Department’s sug- 
gestion on page 21 of Instruction 552. 

Article XXIV, Treaty of August 1921^ establishing friendly 
relations. The Austrian negotiators desire to incorporate the lan- 
guage “or to Austria or its nationals” as authorized on page 21 of 
Instruction 552. 

Article XXV, Duration amd termination of treaty. This article 
has been altered in conformity with the revision on page 23 of Instruc- 
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tion 552, except that it is provided that eight years is substituted for 
ten years. The reason for this is that while the Austrian Government 
does not oppose long-term treaties, it has so far committed itself to no 
corresponding treaty beyond the beginning of 1935. The Anglo- 
Austrian treaty of May 22, 1924, mentioned on page 3 of Instruction 
566 may terminate, in accordance with its terms, in February, 1935. 
The Government may desire a general revision of all its commercial 
treaties at this period, and therefore did not desire to be hampered in 
this respect. It preferred six or seven years, but agreed to eight. One 
year more or less made no particular difference, but it was felt that two 
or three or four years might prove embarrassing. 

I am enclosing herewith a revised draft in accordance with the fore- 
going.®® 

To recapitulate: Upon analysis it will be noted that the only 
articles really requiring the Department’s scrutiny and further in- 
structions are articles Vll, XI and XU. Of these, VII and XII are 
the most important. If it had not been for the rather elaborate ex- 
planation in regard to article VU, made necessary of course by the 
Department’s revised instructions, incorporating the new provisions 
found in Instruction 566 of April 2, I should have telegraphed with 
respect to the other two articles in accordance with the Department’s 
authorization. I trust it will be evident that the United States has 
secured as a result of the negotiations practically what it asked for, and 
that the new language interpolated in article VII marks a very sub- 
stantial advance in the direction desired. The Austrian negotiators 
feel that they have receded on most of their conditions, as indeed they 
have, and if the Department can see its way clear to do so, I trust 
it will speedily meet the Austrian views with respect to the three 
articles in question, and express its preference for the various alterna- 
tives suggested. If my final instructions could be communicated by 
telegraph, it would be most helpful. The Foreign Office is beginning 
to put the text into German and a draft, subject to my final instruc- 
tions of course, will be in my hands towards the end of the month. 
The Foreign Office official who has this matter particularly in hand 
will leave for a three weeks’ vacation the last week in July, returning 
about August 12. By that time it is hoped that I may have my final 
telegraphic instructions. The treaty will then be set up in type in ac- 
cordance, of course, with Instruction 573 of April 14,®^ and any typo- 
graphical errors or discrepancies will be discovered and corrected. 
The revised draft as herewith submitted was initialled today by Dr. 
Schuller and myself. It is understood that the only articles now left 
open for discussion are VII, XI and XU, as above indicated. Schuller 
leaves tomorrow morning, to be absent until September. The possi- 


“ Enclosure not printed. 
Not printed. 
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)ility of slight error in the text is not excluded but I can assure the 
Department that the final draft for signature will be carefully checked, 
)oth as to text, spelling and punctuation. 

It is probable that the Chancellor, Dr. Seipel, will sign on behalf 
if Austria, though this is a matter for the cabinet council to decide. 
Dhe power of attorney may be given to the Minister of Commerce, 
v^ho is quite keen about his prerogatives in such matters, I am told. 
The Chancellor will return from his vacation in Karlsbad the latter 
)art of August, and I hope around that time the treaty can be con- 
luded. I am rather anxious about this because it is quite possible 
hat there may be a cabinet crisis in the autumn — some time in Sep- 
ember — if the parliamentary situation does not improve. If there 
ihould be cabinet reconstruction, some serious delay might ensue. 
; know it is the Department’s desire that the treaty be in Washing- 
on in ample time for submission to the Senate when Congress re- 
ionvenes, whether it be October, November or on the first Monday 
n December. For these reasons I am emboldened to label this 
lespatch urgent, and to ask for early instructions. 

I have [etc.] Albert H. Washburn 


'11,632/29 : Telegram 

The Minuter in Austria i^asKbu/m) to the Secretary of State 


Vienna, September 10^ 1927 — noon. 

[Received September 10 — 10 : 25 a. m.] 

53. My despatch No. 1468, July 11. I urge, if feasible, telegraphic 
nstructions regarding treaty articles 7, 11 and 12 which alone remain 
)pen for discussion. This is important because Schuller has just 
returned from Switzerland for limited stay. We have agreed upon 
jrerman text and typographical and clerical errors have been elimi- 
lated. Final line of article 25 should of course read “such para- 
^aph” and not “such paragraphs or articles”. 

Department’s instruction No. 605, June 30, page 3, investigation 
iiscloses no discrimination against American commercial travelers in 
Austria. 

Washburn 


!'11.632/29 : Telegram 


The Secretary of State to the Minister m Austria {Washburn) 


Washington, September 13^ 1927 — 2 p. m. 
15. Your despatch No. 1468, July 11 last, and telegram No. 63, 
September 10, noon. 

1. Except as to Articles seven, eleven and twelve, text of treaty 
ransmitted by you is approved. Department approves term of 
light years and correction in Article 25. 



AUSTRIA 


985 


2. Department of Commerce lias examined provisions of Austrian 
.aw and treaties in regard to commercial travelers. It is of opinion 
bhat rights and privileges of American commercial travelers in 
Austria would be amply safeguarded by most favored nation article 
in instruction No. 605 of June 30 last and expresses definite pref- 
erence for the latter. Please endeavor to have it accepted. If 
agreed to by Austria further consideration of unsettled questions in 
Articles eleven and twelve will be unnecessary. 

3. Department of Commerce accepts in part but not in their 
entirety proposals of Austrian Government in regard to Article 7. 
This Department has report from Department of Commerce under 
consideration and will send instructions at earliest date possible. 

Ejeulogo 

711.632/28 : Telegram 

The Acting Secretary of State to the Minister in Austria 

Washingtok, September 23^ 1927 — 6 p. m. 

17, Your despatch No. 1468, July 11 last. Article seven. 

1. Bases of Duties. In case of duties or charges expressed as 
a percentage, bases refers to value upon which duty is calculated, 
namely, whether invoice value, value at the frontier, duty-paid 
value, wholesale or retail prices ; in case of duties or charges collected 
by weight or quantity, reference is to dutiable weight, whether gross, 
net, or other weight basis. It is obvious that effective most- favored- 
nation treatment could in practice be denied through discrimination 
in the basis upon which duty is collected. The purpose of this 
Government is to make clear that most-favored-nation treatment in- 
cludes bases of duties. While this Government considers that the 
provisions of the original draft of Article VTI cover by implication 
the bases on which duty is computed, it believes that it is desirable 
to have the assurance stated specifically as in the new draft. It 
is hoped that with this explanation the phrase will be accepted by 
the Austrian negotiators. It is included in drafts which this Gov- 
ernment now has under negotiation with other countries. 

2. Retroactive Application. You are authorized to agree that the 
clause end with the word “retroactively.” 

3. Licensing Systems. The United States regards the provisions of 
the International Customs Agreement of 1923 and the substitute pro- 
vision proposed by Austria to the American draft as inadequate, be- 
cause they give assurance only with regard to formalities to be observed 
in granting licenses, and do not give assurances as to commodities and 
the relative quantities thereof. The resolutions of the Geneva Eco- 
nomic Conference of 1927 recommended that “the scope and form of 
the most-favored -nation clause should be of the widest and most liberal 
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character, and it should not be weakened or narrowed either by con- 
ditions expressed or by interpretation.” The embodiment in a per- 
manent commercial treaty of provisions limiting the assurances with 
regard to the favorable treatment to formalities in connection with 
licenses, and omitting the material factors of commodities and quan- 
tities would be a narrowing of the favored-nation clause in a way to 
which this Government would not agree. This Government hopes that 
the Austrian Government will agree to the precise assurances of most- 
favored-nation and equitable treatment contained in paragraph 4 of 
the American draft. 

4. Emergency Exceptions. The Department would be glad if Aus- 
tria will accept the exception limited to “war”. It desires to avoid 
a term which might be interpreted to include financial or economic 
crises. If Austria insists upon an enlargement of this exception, you 
are authorized to agree to “in the event either High Contracting Party 
shall be engaged in war, or shall experience similar national 
emergency.” 

6. Frontier Traffic. This Government considers that it is desirable 
to define the limits of the frontier traffic. You are, therefore, author- 
ized to accept the second of the alternatives quoted in your despatch. 

6. It is understood that a copy of a memorandum by Mr. Chalmers 
was sent to the Commercial Attache at Vienna who will be glad to 
render any assistance you may desire. 

Caer 


711.632/30 : Telegram 

The Minister in Austria (W a^liburn) to the Secretary of State 

VuENNA, September 1927 — 11 a, m. 

[Received 11 : 65 a. m.] 

56. Department’s telegram lY, September 23, 6 p. m. 

1. Schuller will accept “bases of duties” clause if Finance Ministry, 
which objects, will recede. 

2. Retroactive application. Agreed as authorized. 

3. Licensing. Passed. 

4. Emergency exceptions limited to “war”. 

6. Frontier traffic. Austrian Government will agree to second al- 
ternative if it must, but greatly prefers first, on the ground that kilo 
metre limitation difficult to observe, especially because of conditions 
on Czech border. It still [hopes?] first alternative may be accepted. 

Reverting to 3, Schuller asserts he sympathizes with “equitable 
treatment” idea mentioned in paragraph four of American draft but 
experts have labored in vain to draft acceptable formula. He espe- 

®“Mr, Henry Chalmers of the Bureau of Foreign and Domestic Commerce, De- 
partment of Commerce. 
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dally regards words “in view of normal volume of trade in the par- 
icular class of goods between the two countries” as equivocal and 
roublesome. “The particular class of goods” might be new at least to 
he commerce of the two countries and there would consequently be 
lo “normal volume of trade” and therefore no share of ratios or 
quotas could be granted. This illustrates his difficulty of applying in 
practice “equitable treatment” principle. 

Schuller made it plain he was imwilling to anticipate precise equi- 
:able treaty formula in advance of possible action [at] approaching 
Geneva Economic Conference but he would accept now if agreeable 
:o American Government my unauthorized tentative suggestion to 
insert “restrictions” after prohibitions in line eighteen, page five, my 
despatch number 1468, July 11th, and to insert “conditions” in lieu of 
formalities” in line 21, page 6. These changes would enlarge scope 
Df favored nation guarantees as expressed affirmatively and nega- 
bively. 

[Paraphrase.] The American definition of “equitable treatment” 
is suggested by Schuller for submission to the Economic Conference 
meeting October 17. If adopted there, he will accept the same. He 
apparently expects vigorous opposition from the French. Commer- 
cial Attache Groves has been ordered by the Department of Commerce 

to attend as an expert on contingents and prohibitions [End 

paraphrase.] 

Department’s telegram number 15, September 13, 2 p. m. The first 
paragraph of favored nation article in instruction number 605 of June 
30th acceptable. As to second paragraph, legal opinion awaited as 
to kind of identification document permissible under Austrian law. 

Washbtjkn 


711 . 632/81 

TTU Minister im, Austria iy^asKbum) to the Secretary of State 

No. 1564 Vienna, October J^., 1927. 

[Keceived October 14.] 

Snt: With respect to the concluding paragraph of my telegram 
No. 56 of September 26, 11 a. m., -wherein it -was stated that the legal 
opinion -was a-waited as to the bind of identification documents for 
commercial travelers permissible imder Austrian la-w, I have the 
honor to report the f oUo-wing : 

It develops that practically all of the commercial treaties regu- 
lating t.big particular matter which Austria has entered into, pre- 
scribe that certificates for commercial travelers shall be issued by the 
Chambers of Commerce of the country of departure. In Austria 
the law requires that certificates of Austrian commercial travelers 
gba ll be issued by the Police Direction in Vienna and by the Political 
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Authority of the First Instance in other places* The United States ‘ 
proposes : 

‘Tf either High Contracting Party require the presentation of 
an authentic document establi^ing the identity and authority of a 
commercial traveler, a signed statement by the concern or concerns 
represented, certified by a consular officer of the country of destina- 
tion shall be accepted as satisfactory.” 

If this language were adopted, Austria fears that under the opera- 
tion of the favored nation principle she would have to accept 
signed statements by employing concerns generally, and whilst there 
appears to be no objection to this as far as the United States is 
concerned, there would be objection to accepting such certificates 
from the commercial travelers of certain other countries that could 
be mentioned. The Foreign Office therefore suggests in lieu of the 
language proposed by the United States, the following: 

“If either High Contracting Party require the presentation of an 
authentic document establishing the identity and authority of a 
commercial traveler, such document to be issued by the authority 
to be designated in each country for the purpose shall be accepted 
as satisfactory.” 

This phraseology, it will be observed, embodies language found in 
the second paragraph of the new joroposed Article XI, as found on 
page 2 of Department’s Instruction No. 605 of June 30 last, and 
in paragraph (6) of Article XI as originally proposed by the De- 
partment. It is the thought of the Foreign Office that inasmuch 
as the language in said sub-paragraph (6), to wit: “ . . . this cer- 
tificate which shall be issued by the authority to be designated in 
each country for the purpose . . . was proposed by the United States, 
there can be no objection to it and no difficulty in its application. 
It is assumed by the Austrian Government that the United States 
would designate Chambers of Commei'ce or some administrative body 
conforming with the European practice. The Austrian Government 
has no particular objection to having the certificate mentioned in 
subparagraph (b) viseed by the consul of the country in which 
the applicant proposes to operate, as is there provided, but prefers 
to eliminate such a requirement on the ground that it would multiply 
the fees. In this connection I direct attention to Article 13 of the 
Commercial and Nautical Treaty between Austria and Great Britain 
concluded on May 22, 1924, with which the Department is no doubt 
familiar, and which is said to be more or less typical of provisions 
of this character : 

“The stipulations of the present Treaty with regard to the mutual 
accord of the treatment of the most favored nation apply uncon- 
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ditionally to the treatment of commercial travelers and their samples. 
The certificates for commercial travelers shall be issued in the terri- 
tories of His Britannic Majesty by the Chambers of Commerce or 
such Trade Associations and other recognized Commercial Associa- 
tions as may be authorized in this behaB, In Austria these certifi- 
cates shall be issued by the Police Direction in Vienna, and by the 
Political Authority of first instance in other places. 

Articles imported by commercial travelers as samples shall, in the 
territories of each of the Contracting Parties, be temporarily ad- 
mitted free of duty on compliance with the Customs regulations and 
formalities established to assure their re-exportation or the payment 
of the prescribed Customs duties if not re-exported within the pe- 
riod allowed by law. But the foregoing privile^ shall not extend 
to articles which, owing to their jiuantity or value, cannot be con- 
sidered as samples, or which, owing to their nature, could not be 
identified upon rei-exportation.” 

As to Article VTI, there was a conference in relation to it yester- 
day afternoon between officials of the Foreign Office, Ministry of 
Finance and Ministry of Commerce. I am led to believe this morn- 
ing that the opinion was unanimous that it would be difficult to 
ascertain the “normal volume of trade” referred to in my above 
mentioned telegram No. 56, and that these words just quoted would, 
if adopted, lead to unending difficulty, if not with the United States, 
then with other countries, by virtue of the application of the most 
favored nation clause. It is obvious to me that Schuller regards the 
insertion of the word “restrictions” after “prohibitions” in line 18, 
page 5, of my despatch No. M68 of July 11, as mentioned in my 
telegram imder reference as really accomplishing what the Amer- 
icain Government seeks to obtain, namely unxjonditional favored 
nation treatment in the matter of rations or quotas being established 
by either of the High Contracting Parties for the importation or 
exportation of articles restricted or prohibited. Furthermore the 
insertion of the word “conditions” in lieu of ‘^formalities” in line 
21, page 6, is certainly a great improvement. The officials of the 
Ministry of Finance and the Ministry of Commerce do not view 
these changes with enthusiasm, but they will not veto their insertion. 
This language in paragraph 4 of the revised American draft of 
Article VII is the nub of practically the sole outstanding difficulties 
in the way of complete agreement upon the phraseology of the treaty, 
and I venture to ask the Department to review the suggertions in 
this regard contained in my telegram No. 56 to see whether they do 
not to all intents and purposes secure what we desire. I am per- 
suaded that Schuller desires to come to some agreement and to find 
some acceptable formula, but he does very much object to the words 
“equitable treatment” and “normal volume of trade” as being vague 



990 


FOREIGN RELATIONS, 1928, VOLIJME I 


and lacking the desired precision. My fear is that if we delay too 
long, the French attitude, to which I am alluding in a despatch of 
corresponding date, (ITo. 1655)®* may conceivably lead to a postpone- 
ment, more or less indefinite, and to our prejudice. 

I have [etc.] Albert H. Washburk 


711.632/32: Telegram 

Ths Secretcery of 8taie to the Mirmter in Aiistria {Washhwm) 

Washington, Matreh 17, 1928—5 p. wi. 

20. Your despatch hTo. 1575, October 18 last.*® Treaty of Friend- 
tiiip, Commerce and Consular Eights. Article seven. 

1. Paragraph two. Department desires that you withdraw the 
words “bases of such duties or charges”. This Government desires to 
have “restrictions” inserted as suggested in your telegram 56 of Sep- 
tember 26 last. Also insert “restrictions” in the same position in the 
last clause of the paragraph. 

2. Paragraph four. You are authorized to agree to the omission 
of “with respect to commodities, formalities and otherwise” and to 
the omission of “in view of the normal volume of trade in the par- 
ticular class of goods between the two countries”. 

3. This Government desires to retain the provision “an equitable 
share in the allocation of the quantity of restricted goods which may 
be authorized for importation or exportation”. It considers that this 
provision accords completely with the last paragraph of the protocol 
concluded at Geneva November 8 last and now signed by twenty-six 
countries, including the United States and Austria.®^ 

4. Eevise paragraph four of this Government’s draft in accord- 
ance with the two preceding paragraphs of tliis telegram and submit 
it again to the Austrian negotiators. 

6. This Government is unwilling to agree to the Austrian pro- 
posed substitute for the third sentence of paragraph four because the 
Austrian proposal does not make provision directly in regard to the 
allocation of quantities of goods which is more important than the 
formalities or conditions to which that proposal relates. 

6. At the end of the seventh paragraph, strike out “and” before 
“vessels” and add after “vessels” the words “and goods”. 

Kellogg 


” Not printed. 
"Ante, p. 354. 
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T11.6S2/37 : Xdegram 

TKs Secretary of State to the JUinzster i/n A-ustria ( W asKbv/rn) 

WASHnsroTON, April 12^ 1^8—6 p. m. 

24. Your despatch No. 1554, October 4 last. Article Eleven. 

1. This Government intends to discontinue for application in the 
United States the provision that certificates of identification shall be 
issued by an authority designated for the purpose such as was con- 
tained in Article Eleven of the original American draft. It does not 
desire to establish official regulatory machinery to issue certificates of 
identification. 

2. Chambers of C omm erce in the United States are purely commer- 
cial bodies without official relation to the Federal Government. No 
Department of Federal Government has authority to designate them 
or other commercial organizations to issue certificates of identification 
to commercial travelem Chambers of Commerce issue letters of 
identification to their members. Not all business fimriR are members 
of Chambers of Commerce. 

3. With a view to accepting Austrian proposal for application to 
Austrian commercial travelers coming to the United States and also 
to meeting conditions in the United States, including provision for 
firms not members of Chambers of Commerce, but members of other 
commercial organizations, this Government proposes to substitute for 
all of the second paragraph of Article Eleven following the words 
“commercial traveler” the following: “a certificate issued by any of 
the following in the country of his departure shall be accepted as 
satisfactory: (a) the authority designated for the purpose; (&) a 
chamber of commerce; (<?) any trade or commercial association recog- 
nized for the purpose by the diplomatic representative of the High 
Contracting Party requiring such certificate.” 

4. Department understands that no questions are now before it in 
respect of which you have asked instructions. 

Kellogg 


711.632/39 : Telegram 

The Minister in Austria {Wa^hhwrn) to the Secretary of State 

Vienna, April 20^ 1928 — 6 p. m. 

[Received 5:18 p. m.] 

18. (1) Department’s telegram 20, March 17, 5 p. m. Revised draft 
of article 7 as authorized by Department and as incorporated in red 
ink modifications in Departments instruction number 662 of March 
22nd finally accepted by Austrian Government. 


Instruction not nrinted. 
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(2) Department’s telegram 24, April 16 [i^], 6 P. M. It would 
seem to me tliat the provision for “(5) a Chamber of Commerce” 
in the Department’s^ proposed substitute would obligate Austrian 
Government to accept certificates issued by American Chambers of 
Commerce, though, as the Department states, such chambers are 
without official relation to the Federal Government. In view of 
minor role played by Chambers of Commerce in Austria, as ex- 
plained on page two of my despatch number 1554, October 4th last, 
I would suggest striking out this sub-clause (b) above quoted though 
Austrian negotiators will agree to its retention if the Department 
desires. So far as Austrian Government is concerned, a Chamber 
of Co'mmerce would come within the meaning of any recognized 
trade or commercial association provided for in sub-clause {c). 

(3) Duration and termination of treaty. Termination of eight 
years authorized by Department’s telegram 15, September 13th, 1927, 
result of conferences last summer. For reasons explained on page 
15 of my despatch 1468, July 11th last, Austrian Government does 
not desire to commit itself beyond first half of 1935. It would 
agree to a possible definite date termination at latest July 1st, 1935. 
Otherwise it desires a term of six years instead of eight, inasmuch 
as it figures that an exchange of ratifications cannot occur for ap- 
proximately another year since Senate’s approval at earliest cannot 
be expected until next winter or spring. 

(4) If Department can conveniently, speedily instruct on minor 
points raised in two and three, our task will be finished and the treaty 
can be signed in May. 

Washbttkkt 


711.632/40 : Telegram 

The Minister in Austria (^ashhurrC) to the Secretary of State 

Vienna, April 1928 — 1 p, m. 

[Keceived 3:30 p. m.] 

20. My telegram No. 18, April 20, 5 p. m. 

1. Foreign Office informs me that Ministry [of] Commerce upon 

further consideration greatly prefers that relevant language in sec- 
ond paragraph of article 11 should read : certificate issued by the 

authority designated for the purpose in the country of his departure 
shall be accepted as satisfactory.” 

This would eliminate sub-paragi'aphs (a), (&) and (c) in the 
Department’s telegram 24, April 16 [1^], 6 p. m. If this sugges- 
tion comes too late, paragraph 2 of my before-mentioned telegram 
No. 18 stands. 

2. Paragraph 3 of my above-mentioned telegram 18. Schiiller 
Qow states that he will accept term of 7 years which the Department 
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will probably prefer to a term of 6 years on the definite date July 
1st, 1935. ^ 

3. Schiiller told me last evening be is leaving May 5tb for long 
absence in Paris and Geneva and I very much hope it may be pos- 
sible to dispose finally of two remaining points here raised before 
his departure. 

Washb-ton- 


711.632/40 : Telegram 

The Secretary of State to the Minister m Ajostria i^^isKburn) 

Washinqton, AyHl 1928— S p. m. 

25. Your 18, April 20, 6 p. m. ; 20, April 24, 1 p. m. 

1. Department is gratified at acceptance of Article 7. 

2. Concerning Chambers of Commerce, Department has consulted 
with Department of Commerce which discussed subject informally 
with ^amber of Commerce of the United States. Text suggested 
by this Government avoids necessity of obtaining recognition of 
individual chambers of commerce by Austrian I^egation here. De- 
partment is grateful for Austrian willingness to agree and requests 
acceptance. 

Referring to Paragraph 1, your 20. As set forth in paragraphs 
1 and 2, Department’s 24, April 12, 6 p. m., this Government does 
not desire to establish official machinery, and no authority of the 
Government can designate commercial organizations, for the pur- 
pose of issuing certificates of identification. Items (J) and (<?) of 
paragraph three are therefore regarded as essential. 

3. You are authorized to substitute seven years for eight or six 
if Austrian negotiator prefers. 

Department congratulates you upon the result of your work and 
desires you appropriately to express its appreciation to the Austrian 
negotiators. 

ExLliOGG 


711.632/42 : Telegram 

The Minister in Austria {WasKbum) to the Secreta'ry of State 

/ Vienna, May 9y 1928 — 10 a, m. 

[Received 1 : 40 p. m.] 

23. Department’s telegram 25, April 27, 3 p. m. 

1. Article 11 revised pursuant to Department’s telegram 24, April 
26 [7^], 6 p. m., and instruction No. 676, April 25th.®® 

Instruction No. 676 not printed. 
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2. Schuller expressed finally preference for six-year term because 
of uncertainty of date of Senate ratification. To this I assented in 
view of paragraph three, Department’s telegram 25. 

3. Cabinet council is taking necessary formalities and treaty will 
shortly be signed probably this month in conformity with instructicm 
No. 573, April 14, 1927.^ 

Washbuen 


711.632/42 : Telegram 

The Secretary of State to the Minister in Austria {WasKbwm) 

Washington, June £, 1-928— ^ p. m. 

29. Your 23, May 9, 10 a. m. Your despatch No. 1468, July 11 
1927, enclosing text.® If treaty not yet signed, and if agreeable to 
Austria, you may strike out third paragraph of Article XXV rela1> 
ing to the termination of the sixth paragraph of Article VII. If 
this suppression is made, strike out also first ten words of first 
paragraph of Article XXV. 

Department has altered policy toward Senate reservation to 
Article VII of German treaty, and is signing treaty with another 
country including provision for the national treatment of shipping, 
obligatory for full term of treaty. Department would prefer to have 
all treaties submitted to the Senate the next session uniform in this 
respect. 

Kellogg 


711.632/44 : Telegram 

The Minister in Austria asKbum) to the Secretary of State 

Vienna, Jwne 16^ 1928 — noon. 
[Received June 16 — 10:05 a. m.] 

28. Department’s telegram 29, June 5, 4 p. m. Changes made as 
indicated in government printer’s final proof. Treaty will be signed 
Monday, noon, 18th instant.® 

Washburn 


^Not printed. 

I Enclosure not printed. 

On June 19 the Minister in Austria cabled the Secretary of State; “Treaty 
signed today.” (FUe No. 711.632/46.) 
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Treaty Series No. 838 

Treaty Between the United, States of America and Austria^ Signed 
at Viervna^ June 19^ 1^28 * 


Thei United States of Am erica and the Republic of Austria, de- 
sirous of strengthening the bond of peace which happily prevails 
between them, by arrangements designed to promote friendly inter- 
course betwen their respective territories through provisions respon- 
sive to the spiritual, cultural, economic and commercial aspirations 
of the peoples thereof, have resolved to conclude a Treaty of Friend- 
ship, Commerce and Consular Rights and for that purpose have 
appointed as their plenipotentiaries : 

The President of the United States of America, 

Mr. Albert Henry Washburn, Envoy Extraordinary and Minister 
Plenipotentiary of the United States of America to Austria, and 
The Federal President of the Republic of Austria, 

Monsignore Ignatius Seipel, Doctor of Theology, Federal 
Chancellor, 

Who, having communicated to each other their full powers found 
to be in due form, have agreed upon the following articles : 

Akticue I. The nationals of each of the High Contracting Parties 
shall be permitted to enter, travel and reside in the territories of the 
other; to exercise liberty of conscience and freedom of worship; to 
engage in professional, scientific, religious, philanthropic, manufac- 
turing and commercial work of every kind without interference; to 
carry on every form of commercial activity which is not forbidden 
by the local law ; to employ agents of their choice, and generally to 
do anything incidental to or necessary for the enjoyment of any of 
the foregoing privileges upon the same terms as nationals of the 
state of residence or as nationals of the nation hereafter to be most 
favored by it, submitting themselves to all local laws and regulations 
duly established- 

The nationals of each of the High Contracting Parties within the 
territories of the other shall be permitted to own, erect or lease and 
occupy appropriate buildings and to lease lands for residential, sci- 
entific, religious, philanthropic, manufacturing, commercial and 
mortuary purposes upon the same terms as nationals of the country. 

As regards the ac<iuisition, possession, and disposition of immovable 
property, except as regards the leasing of lands for specified purr 
poses provided for in the foregoing paragraph, the nationals of each 
of the High Contracting Parties shall enjoy in the territory of the 


* In English and German ; German text not printed. Ratification advised by 
the Senate, with reservation and understanding, Feb. 11, 1929 ; ratified by the 
President, Apr. 29, 1981; ratified by Austria, Jan. 17, 1929 ; ratifi^tions 
exchanged at Vienna, May 27, 1931 ; proclaimed by the President, May 28, 1931. 



996 


FOREIGN RELATIONS, 1928, VOLUME I 


other, subject to reciprocity, the treatment generally accorded to 
foreigners by the laws of the place where the property is situated. 

The nationals of either High Contracting Party within the terri- 
tories of the other shall not be subjected to the payment of any inter- 
nal charges or taxes other or higher than those that are exacted of 
and paid by its nationals. 

The nationals of each High Contracting Party shall enjoy freedom 
of access to the courts of justice of the other on conforming to the 
local laws, as well for the prosecution as for the defense of their 
rights, and in all degrees of jurisdiction established by law. 

The nationals of each High Contracting Party shall receive within 
the territories of the other, upon submitting to conditions imposed 
upon its nationals, the most constant protection and security for their 
persons and property, and shall enjoy in this respect that degree of 
protection that is required by international law. Their property shall 
not be taken without due process of law and without payment of just 
compensation. 

Nothing contained in this Treaty shall be construed to ajffect exist- 
ing statutes of either of the High Contracting Parties in relation to 
the immigration of aliens or the right of either of the High Con- 
tracting Parties to enact such statutes. 

Article II. With respect to that form of protection granted by 
National, State or Provincial laws establishing civil liability for in- 
juries or for death, and giving to relatives or heirs or dependents of 
an injured party a right of action or a i>ecuniary benefit, such rela- 
tives or heirs or dependents of the injured party, himself a national 
of either of the High Contracting Parties and within any of the 
territories of the other, shall regardless of their alienage or residence 
outside of the territory where the injury occurred, enjoy the same 
rights and privileges as are or may be granted to nationals, and under 
like conditions. 

AjmcLE III. The dwellings, warehouses, manufacturies, shops and 
other places of business, and all premises thereto appertaining of the 
nationals of each of the High Contracting Parties in the territories of 
the other, used for any purposes set forth in Article I, shall be re- 
spected. It shall not be allowable to make a domiciliary visit to, or 
search of any such buildings and premises, or there to examine and 
inspect books, papers or accounts, except under the conditions and in 
conformity with the forms prescribed by the laws, ordinances and 
regulations for nationals. 

Article IV. Where, on the death of any person holding real or 
other immovable property or interests therein within the territories 
of one High Contracting Party, such property or interests therein 
would, by the laws of the country or by a testamentary disposition, 
descend or pass to a national of the other High Contracting Party, 
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whether resident or non-resident, were he not disqualified by the laws 
of the country where such property or interests therein is or are sit- 
uated, such national shall be allowed a term of three years in which 
to sell the same, this term to be reasonably prolonged if circumstances 
render it necessary, and withdraw the proceeds thereof, without re- 
straint or interference, and exempt from any succession, probate or 
administrative duties or charges other than those which may be im- 
posed in like cases upon the nationals of the country from which such 
proceeds may be drawn. 

Nationals of either High Contracting Party may have full power 
to dispose of their personal property of every kind within the terri- 
tories of the other, by testament, donation, or otherwise, and their 
heirs, legatees, and donees, of whatsoever nationality, whether resi- 
dent or non-resident, shall succeed to such personal property, and may 
take possession thereof, either by themselves or by others acting for 
them, and retain or dispose of the same at their pleasure subject to 
the payment of such duties or charges only as the nationals of the 
High Contracting Party within whose territories such property may 
be or belong shall be liable to pay in like cases. 

Article V. The nationals of each of the High Contracting Parties 
in the exercise of the right of freedom of worship, within the terri- 
tories of the other, as hereinabove provided, may, without annoyance 
or molestation of any kind by reason of their religious belief or other- 
wise, conduct services either within their own houses or within any 
appropriate buildings which they may be at liberty to erect and main- 
tain in convenient situations, provided their teachings and practices 
are not inconsistent with public order or public morals and provided 
further they conform to all laws and regulations duly established 
in these territories ; and they may also be permitted to bury their dead 
according to their religious customs in suitable and convenient places 
established and maintained for the purpose, subject to the established 
mortuary and sanitary laws and regulations of the place of burial. 

Article VI. In the event of war between either High Contracting 
Party and a third State, such Party may draft for compulsory mili- 
tary service nationals of the other having a permanent residence 
within its territories and who have formally, according to its laws, 
declared an intention to adopt its nationality by naturalization, unless 
such individuals depart from the territories of said belligerent Party 
within sixty days after a declaration of war. 

Articole VII. Between the territories of the High Contracting 
Parties there shall be freedom of commerce and navigation. The na- 
tionals of each of the High Contracting Parties equally with those of 
the most favored nation, shall have liberty freely to come with their 
vessels and cargoes to all places, ports and waters of every kind with- 
in the territorial limits of the other which are or may be open to 
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foreign commerce and navigation. Nothing in this Treaty shall be 
construed to restrict the right of either High Contracting Party to im^ 
pose, on such terms as it may see fit, j)rohibitions or restrictions of a 
sanitary character designed to protect human, animal or plant life, or 
regulations for the enforcement of police or revenue laws. 

Each of the High Contracting Parties binds itself unconditionally 
to impose no higher or other duties or charges, and no conditions, 
prohibitions or restrictions, on the importation of any article, the 
growth, produce or manufacture of the territories of the other Party, 
from whatever place arriving, than are or shall be imposed on the 
importation of any like article, the growth, produce or manufacture 
of any other foreign country ; nor shall any such duties, charges, con- 
ditions, prohibitions, or restrictions on importations be made effective 
retroactively. 

Each of the High Contracting Parties also binds itself uncondi- 
tionally to impose no higher or other charges or other restrictions 
or prohibitions on goods expoiled to the territories of the other High 
Contracting Party than are imposed on goods exi)orted to any other 
foreign country. 

In the event of licenses being issued by either of the High Contract- 
ing Parties for the impoitation into or expoitation from its territories 
of articles the impoi-tation or exportation of which is restricted or 
prohibited, the conditions under \vhich such licenses may be obtained 
shall be publicly announced and clearly stated in such a manner as 
to enable traders interested to become acquainted with them; the 
method of licensing shall be as simple and unvarying as possible and 
applications for licenses shall be dealt with as speedily as possible. 
Moreover, the conditions under which such licenses are issued by 
either of the High Contracting Parties for goods imported from or 
exported to the territories of the other Party shall be as favorable 
as the conditions under which licenses ai*e issued in respect of any 
other foreign country. In the event of rations or quotas being estab- 
lished for the importation or exportation of articles restricted or 
prohibited, each of the High Contracting Parties agrees to grant for 
the importation from or exportation to the territories of the other 
Pai'ty an equitable share in the allocation of the quantity of restricted 
goods which may be authorized for importation or exportation. In 
the application of the provisions of this paragraph no distinction 
shall be made between direct and indirect shipments. It is agreed, 
moreover, that in the event either High Contracting Party shall he 
engaged in war, it may enforce such import or export restrictions as 
may be required by the national interest. 

Any advantage of whatsoever kind which either High Contracting 
Party may extend, by treaty, law, decree, regulation, practice or 
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otherwise, to any article, the growth, produce or manufacture of any 
other foreign country shall simultaneously and unconditionally, with- 
out request and without compensation, be extended to the like article, 
the growth, produce or manufacture of the other High Contracting 
Party. 

All articles which are or may be legally imported from foreign 
countries into ports of the United States or are or may be legally 
exported therefrom in vessels of the United States may likewise be 
imported into those ports or exported therefrom in Austrian vessels 
without being liable to any other or higher duties or charges what- 
soever than if such articles were imported or exported in vessels of 
the United States ; and, reciprocally, all articles which are or may be 
legally imported from foreign countries into the ports of Austria or 
are or may be legally exported therefrom in Austrian vessels may 
likewise be imported into those ports or exported therefrom in vessels 
of the United States without being liable to any other or higher duties 
or charges whatsoever than if such articles were imported or exported 
in Austrian vessels. 

With respect to the amount and collection of duties on imports and 
exports of every kind, each of the two High Contracting Parties binds 
itself to give to the nationals, vessels and goods of the other the ad- 
vantage of every favor, privilege or immunity which it shall have 
accorded to the nationals, vessels and goods of a third State, whether 
such favored State shall have been accorded such treatment gratui- 
tously or in return for reciprocal compensatory treatment. Every 
such favor, privilege or immunity which shall hereafter be granted 
the nationals, vessels or goods of a third State shall simultaneously 
and unconditionally, without request and without compensation, be 
extended to the other High Contracting Party, for the benefit of itself, 
its nationals, vessels and goods. 

The stipulations of this Article shall not extend to the treatment 
which either Contracting Party shall accord to purely border trafiic 
within a zone not exceeding ten miles (15 kilometres) wide on either 
side of its customs frontier, or to the treatment which is accorded by 
the United States to the commerce of Cuba under the provisions of the 
Commercial Convention concluded by the United States and Cuba 
on December 11, 1902, or any other commercial convention which here- 
after may be concluded by the United States with Cuba, or to the- 
commerce of the United States with any of its dependencies and tha 
Panama Canal Zone under existing or future laws. 

Article VIII. The nationals and merchandise of each High Con- 
tracting Party within the territories of the other shall receive the same 
treatment as nationals and merchandise of the country with regard to 
internal taxes, transit duties, charges in respect to warehousing and 
other facilities and the amount of drawbacks and bounties. 
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Articos IX. Limited liability and other corporations and associa- 
tions, whether or not for pecuniary profit, which have been or may 
hereafter be organized in accordance with and under the laws, Na- 
tional, State or Provincial, of either High Contracting Party and 
maintain a central office within the territories thereof, shall have their 
juridical status recognized by the other High Contracting Party pro- 
vided that they pursue no aims within its territories contrary to its 
laws. They shall enjoy free access to the courts of law and equity, on 
conforming to the laws regulating the matter, as well for the prosecu- 
tion as for the defense of rights in all the degrees of jurisdiction estab- 
lished by law. 

The right of such corporations and associations of either High 
Contracting Party so recognized by the other to establish themselves 
within its territories, establish branch offices and fulfill their func- 
tions therein shall depend upon, and be governed solely by, the consent 
of such Party as expressed in its National, State or Provincial laws. 

ARTictaa X. The nationals of either High Contracting Party diaU. 
enjoy within the territories of the other, reciprocally and upon com- 
pliance with the conditions there imj^osed, such rights and privileges 
as have been or may hereafter be accorded the nationals of any other 
State with respect to the organization of and participation in limited 
liability and other corporations and associations, for pecuniary profit 
or otherwise, including the rights of promotion, incoi'poration, pur- 
chase and ownership and sale of shares and the holding of executive 
or official positions therein. In the exercise of the foregoing rights 
and with respect to the regulation or procedure concerning the organi- 
zation or conduct of such corporations or associations, such nationals 
shall be subjected to no conditions less favorable than those which have 
been or may hereafter be imposed upon the nationals of the most 
favored nation. The rights of any of such corporations or associations 
as may be organized or controlled or jiarticipated in by the nationals 
of either High Contracting Party within the territories of the other 
to exercise any of their functions therein, shall be governed by the 
laws and regulations, national, state or provincial, which are in force 
or may hereafter be established within the territories of the Party 
wherein they propose to engage in business. The foregoing stipula- 
tions do not apply to the organization of and participation in political 
associations. 

The nationals of either High Contracting Party shall, moreover, 
enjoy within the territories of the other, reciprocally and upon com- 
pliance with the conditions there imposed, such rights and privileges 
as have been or may hereafter be accorded the nationals of any other 
State with respect to the mining of coal, phosphate, oil, oil shale, gas, 
and sodium on the public domain of the other. 
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ARTicsiiE XI. Commercial travellers representing manufacturers^ 
merchants- and traders domiciled in the territories of either High 
Contracting Party shall on their entry into and sojourn in the terri- 
tories of the other Party and on their departure therefrom be 
accorded the most favored nation treatment in respect of customs and 
other privileges and of all charges and taxes of whatever denomina-^ 
tion applicable to them or to their samples. 

If either High Contracting Party require the presentation of an 
authentic document establishing the identity and authority of a com- 
mercial traveller, a certificate issued by any of the following in the 
country of his departure shall be accepted as satisfactory : 

а) the authority designated for the purpose; 

б) a chamber of commerce; 

c) any trade or commercial association recognized for the purpose by 
the diplomatic representative of the Contracting Party re- 
quiring such certificates. 

AnnciiE XII. There shall be complete freedom of transit through 
the territories including territorial waters of each High Contracting 
Party on the routes most convenient for international transit, by rail, 
navigable waterway, and canal, other than the Panama Canal and 
waterways and canals which constitute international boundaries of 
the United States, to persons and goods coming from or going through 
the territories of the other High Contracting Party, except such 
persons as may be forbidden admission into its territories or goods 
of which the importation may be prohibited by law. Persons and 
goods in transit shall not be subjected to any transit duty, or to any 
unnecessary delays or restrictions, and shall be given national treat- 
ment as regards charges, facilities, and all other matters. 

Goods in transit must be entered at the proper customhouse, but 
they shall be exempt from all customs or other similar duties. 

All charges imposed on transport in transit shall be reasonable, 
having regard to the conditions of the traffic. 

Article XIII. Each of the High Contracting Parties agrees to re- 
ceive from the other, consular officers in those of its ports, places 
and cities, where it may be convenient and which are open to con- 
sular representatives of any foreign country. 

Consular officers of each of the High Contracting Parties shall, 
after entering upon their duties, enjoy reciprocally in the territories 
of the other all the rights, privileges, exemptions and immunities 
which are enjoyed by officers of the same grade of the most favored 
nation. As official agents, such officers shall be entitled to the high 
consideration of all officials, national or local, with whom they have 
official intercourse in the state which receives them. 
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The Government of each of the High Contracting Parties shall 
furnish free of charge the necessary exequatur of such consular 
oflSicers of the other as present a regular commission signed by the 
chief executive of the appointing state and under its great seal ; and 
it shall issue to a subordinate or substitute consular officer duly ap- 
pointed by an accepted superior consular officer with the approbation 
of his Government, or by any other competent officer of that Gov- 
ernment, such documents as according to the laws of the respective 
countries shall be requisite for the exercise by the appointee of the 
consular function. On the exhibition of an exequatur, or other docu- 
ment issued in lieu thereof to such subordinate, such consular officer 
shall be permitted to enter upon his duties and to enjoy the rights, 
privileges and immunities granted by this Treaty. 

Articijei XIV. Consular officers, nationals of the state by which 
they are appointed, shall be exempt from arrest except when charged 
with the commission of offenses locally designated as crimes other 
than misdemeanors and subjecting the individual guilty thereof to 
punishment. Such officers shall be exempt from military billetings, 
and from service of any military or naval, administrative or police 
character whatsoever. 

In criminal cases the attendance at the trial by a consular officer 
as a witness may be demanded by the prosecution or defense. The 
demand shall be made with all possible regard for the consular dig- 
nity and the duties of the office ; and there shall be compliance on the 
part of the consular officer. 

Consular officers shall be subject to the jurisdiction of the courts 
in the state which receives them in civil cases, subject to the proviso, 
however, that when the officer is a national of the state which ap- 
points him and is engaged in no private occupation for gain, his 
testimony shall be taken orally or in writing at his residence or office 
and with due regard for his convenience. The officer should, how- 
ever, voluntarily give his testimony at the trial whenever it is pos- 
sible to do so without serious interference with his official duties. 

Article XV. Consular officers, including employees in a consulate, 
nationals of the State by which they are appointed other than those 
engaged in private occupations for gain within the State where they 
exercise their functions shall be exempt from all taxes, National, State, 
Provincial, and Municipal, levied upon their persons or upon their 
property, except taxes levied on account of the possession or ownership 
of immovable property situated in, or income derived from sources 
within the territories of the State within which they exercise their 
functions. All consular officers and employees, nationals of the State 
appointing them, shall be exempt from the payment of taxes on the 
salary, fees or wages received by them in compensation for their con- 
sular services. 
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Lands and buildings situated in the territories of either High Con- 
tracting Party, of which the other High Contracting Party is the 
legal or equitable owner and which are used exclusively for diplomatic 
or consular purposes by that owner, shall be exempt from taxation of 
every kind, National, State, Provincial and Municipal, other than as- 
sessments levied for services or local public improvements by which 
the premises are benefited. 

Artictje XVI. Consular officers may place over the outer door of 
their respective offices the arms of their State with an appropriate in- 
scription designating the official office. Such officers may also hoist 
the flag of their country on their offices including those situated in the 
capitals of the two countries. They may likewise hoist such flag over 
any boat or vessel employed in the exercise of the consular function. 

The consular offices and archives shall at all times be inviolable. 
They shall under no circumstances be subject to invasion by any author- 
ities of any character within the country where such offices are located. 
Nor shall the authorities under any pretext make any examination or 
seizure of papers or other property deposited within a consular office. 
Consular offices shall not be used as places of asylum. No consular 
officer shall be required to produce official archives in court or testify 
as to their contents. 

Upon the death, incapacity, or absence of a consular officer having 
no subordinate consular officer at his post, secretaries or chancellors, 
whose official character may have previously been made known to the 
government of the State where the consular function was exercised, 
may temporarily exercise the consular function of the deceased or in- 
capacitated or absent consular officer; and while so acting shall enjoy 
all the rights, prerogatives and immunities granted to the incumbent. 

Article XVII. Consular officers, nationals of the State by which 
they are appointed, may, within their respective consular districts, 
address the authorities. National, State, Provincial or Municipal, for 
the purpose of protecting their countrymen in the enjoyment of their 
rights accruing by treaty or otherwise. Complaint may be made for 
the infraction of those rights. Failure upon the part of the proper 
authorities to grant redress or to accord protection may justify inter- 
position through the diplomatic channel, and in the absence of a diplo- 
matic representative, a consul general or the consular officer stationed 
at the capital may apply directly to the government of the country. 

Arttcle XVIII. Consular officers may, in pursuance of the laws 
of their own country, take, at any appropriate place within their 
respective districts, the depositions of any occupants of vessels of 
their own country, or of any national of, or of any person having 
permanent residence within the territories of, their own country. 
Such officers may draw up, attest, certify and authenticate unilateral 
acts, deeds, and testamentary dispositions of their countrymen, and 
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also contracts to which, a countryman is a party- They may draw 
up, attest, certify and authenticate written instruments of any kind 
purporting to express or embody the conveyance or encumbrance of 
property of any kind within the territory of the State by which 
such officers are appointed, and unilateral acts, deeds, testamentary 
dispositions and contracts relating to property situated, or business 
to be transacted, within the territories of the State by which they 
are appointed, embracing unilateral acts, deeds, testamentary dispo- 
sitions or agreements executed solely by nationals of the State within 
which such officers exercise their functions. 

Instruments and documents thus executed and copies and trans- 
lations thereof, when duly authenticated under his official seal by 
the consular officer, shall be received as evidence in the territories 
of the contracting parties as original documents or authenticated 
copies, as the case may be, and shall have the same force and effect 
as if drawn by and executed before a notary or other public officer 
duly authorized in the country by which the consular officer was 
appointed; provided, always that such documents shall have been 
drawn and executed in conformity to the laws and regulations of 
the country where they are designed to take effect. 

Articus XIX. In case of the death of a national of either High 
Contracting Party in the territory of the other without having in 
the territory of his decease any known Keirs or testamentary execu- 
tors by him appointed, the competent local authorities shall at once 
inform the nearest consular officer of the State of which the de- 
ceased was a national of the fact of his death, in order that necessary 
information may be forwarded to the parties interested. 

In case of the death of a national of either of the High Contract- 
ing Parties without will or testament, in the territory of the other 
High Contracting Party, the consular officer of the State of which 
the deceased was a national and within whose district the deceased 
made his home at the time of death, shall, so far as the laws of the 
country permit and pending the appointment of an administrator 
and until letters of administration have been granted, be deemed 
qualified to take charge of the property left by the decedent for the 
preservation and protection of the same. Such consular officer shall 
have the right to be appointed as administrator within the discre- 
tion of a tribunal or other agency controlling the administration of 
estates provided the laws of the place where the estate is administered 
so permit. 

Whenever a consular officer accepts the office of administrator of 
the estate of a deceased countryman, he subjects himself as such to 
the jurisdiction pf the tribunal or other agency making the appoint- 
ment for all necessary purposes to the same extent as a national of 
the country where he was appointed. 
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ArticsliE XX. A consular officer of either High Contracting Party 
may in behalf of his nonresident countrymen collect and receipt for 
their distributive shares derived from estates in process of probate 
or accruing under the provisions of so-called Workmen’s Compen- 
sation Laws or other like statutes, for transmission through channels 
prescribed by his Government to the proper distributees. 

Arttoue XXI. Each of the High Contracting Parties agrees to 
permit the entry free of all duty and without examination of any 
kind, of all furniture, equipment and supplies intended for official 
use in the consular offices of the other, and to extend to such con- 
sular officers of the other and their families and suites as are its 
nationals, the privilege of entry free of duty of their personal or 
household effects actually in use which accompany such consular 
officers, their families or suites, or which arrive shortly thereafter, 
provided, nevertheless, that no article, the importation of which is 
prohibit^ by the law of either of the High Contracting Parties, 
may be brought into its territories. 

It is understood, however, that this privilege shall not be extended 
to consular officers who are engaged in any private occupation for 
gain in the countries to which they are accredited, save with respect 
to governmental supplies. 

Article XXII. Subject to any limitation or exception herein- 
above set forth, or hereafter to be agreed upon, the territories of 
the High Contracting Parties to which the provisions of this Treaty 
extend shall be understood to comprise all areas of land, water, and 
air over which the Parties claim and exercise dominion as sovereign 
thereof, except the Panama Canal Zone. 

ARTioiiB XXIII. Nothing in the present Treaty shall be construed 
to limit or restrict in any way the rights, privileges and advantages 
accorded to the United States or its nationals or to Austria or its 
nationals by the Treaty between the United States and Austria es- 
tablishing friendly relations, concluded on August 24, 1921. 

Article XXIV. The present treaty shall remain in full force for 
the term of six years from the date of the exchange of ratifications, 
on which date it shall begin to take effect in all of its provisions. 

If within one year before the expiration of the aforesaid period 
of six years neither High Contracting Party notifies to the other 
an intention of modifying, by change or omission any of the pro- 
visions of any of the articles in this Treaty or of terminating it 
upon the expiration of the aforesaid period, the Treaty shall re- 
main in full force and effect after the aforesaid period and until 
one year from such a time as either of the High Contracting Par- 
ties shall have notified to the other an intention of modifymg or 
terminating the Treaty. 
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Artiolb XXV. The present Treaty shall be ratified, and the rati- 
fications thereof shall be exchanged at Vienna as soon as possible. 

In witness whereof the respective Plenipotentiaries have signed 
the same and have aflSxed their seals hereto. 

Done in duplicate in the English and German languages at Vienna 
this 19^ day of June 1938. ’ 

Albert Henrt Washburn 
[seal] 

Sbipel 

[seal] 


[A Senate reservation on February 11, 1929, was accepted by the 
Governments of the United States and Austria in an exchange of 
notes printed m/ra:.] 


Treaty Series No. 83$ 

T'Ke American Minister in Austria {Stochton) to the A'uMrian Vice- 

Ohancellor and Federal Minister for Foreign Affairs (^Soho'ber') 

Vienna, Janniary 1931 . 

Excellency : Eeferring to the Treaty of Friendship, Commerce and 
Consular Rights signed by the United States and Austria on June 
19, 1928, I have the honor to inform you that the United States 
Senate on February 11, 1929, gave its advice and consent to the 
ratification of the said Treaty in a resolution, as follows: 

^^Resolved {two-thirds of the Senators 'present concurring therein)^ 
That the Senate advise and consent to the ratification of Execu- 
tive B, Seventieth Congress, second session, a treaty of friendship, 
commerce, and consular rights with Austria, signed at Vienna on 
June 19, 1928, subject to the following reservation and understand- 
ing to be set forth in an exchange of notes between the high con- 
tracting parties so as to make it plain that this condition is under- 
stood and accepted by each of them : 

That the sixth paragraph of Article VII shall remain in force 
for twelve months from the date of exchange of ratifications, and, 
if not then terminated on ninety days’ previous notice, shall remain 
in force until either of the high contracting parties shall enact 
legislation inconsistent therewith, when the same shall automatically 
lapse at the end of sixty days from such enactment, and on such 
lapse each high contracting party shall enjoy all the rights which 
it would have possessed had such paragraph not been embraced in 
this treaty.” 

It will be observed that by this resolution the advice and consent 
of the Senate to the ratification of the Treaty are given subject to a 
certain reservation and understanding. 
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I shall be glad if when bringing the foregoing resolution to the 
attention of your Government, Your Excellency will state that my 
Government hopes that the Austrian Government will find accept- 
able the reservation and understanding which the Senate has made a 
condition of its advice and consent to the ratification of the Treaty, 
You may regard this note as suificient acceptance by the Govern- 
ment of the United States of this reservation and understanding. 
An acknowledgment of this note on the occasion of the exchange of 
ratifications, accepting by direction and on behalf of your Govern- 
ment the said reservation and understanding, will be considered as 
completing the required exchange of notes and the acceptance by both 
governments of the reservation and understanding. 

Accept [etc.] G. B. Stockton 


Treaty Series No. 838 

The Austriaan Vice-Ohancellor and Federal Minister for Foreign 
Affairs (Schober) to the Americom. Minister in Austria i^Stochton^ 

[Translation] 

Vienna, January 20^ 1981, 

Mr. Minister : In the name and by the direction of the Austrian 
Federal Government, I have the honor to acknowledge to Your Ex- 
cellency the receipt of your communication of January 20, 1931, con- 
cerning the Treaty of Friendship, Commerce and Consular Rights 
between Austria and the United States, signed on June 19, 1928, and 
to advise you as follows; 

The Austrian Federal Government has taken note of the resolution 
of the Senate of the United States, of February 11, 1929, of the 
following tenor: 

[Here follows text of the resolution.] 
and declares itself in agreement therewith, subject to ratification 

thereof. 

Please accept [etc.] Sohober 


Treaty Series No. 839 


Supplementary Agreement Between the United States of America and 
Austria^ Signed at Vienna^ Janiaary 1931 ® 


The United States of America and the Republic of Austria, by the 
undersigned Mr. Gilchrist Baker Stockton, Envoy Extraordinary 


• In ffinslisb and German ; German text not printed. Ratification advised by 
the Semtl Feb 20, mi (legislative day of Feb. 17) ; ratified by the President, 
ipr ^rmifrlufied by lustria. Mar 28 , mi; ratifications exchanged at 
Vienna, May 27, 1931 ; proclaimed by the President, May 28, 1931. 
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and Minister Plenipotentiary of the United States of America at 
Vienna, and Dr. Johann, Schoher, Vice-Chancellor and Federal Min- 
ister for Foreign Affairs of the Republic of Austria, their duly em- 
powered plenipotentiaries, agree, as follows: 

Notwithstanding the provisions of the first paragraph of Article 
XXIV of the Treaty of Friendship, Commerce and Consular Rights 
between the United States of America and the Republic of Austria^ 
signed June 19, 1928, to the effect that the said Treaty shall remain 
in force for the term of six years from the date of the exchange of 
ratifications, it is agreed that the said Treaty may be terminated on 
February 11, 1935, or on any date thereafter, by notice given by either 
high contracting party to the other party one year before the date 
on which it is desired that such termination shall become effective. 

Done in duplicate, in the English and German languages, at Vienna, 
this 20"" day of January One Thousand Nine Hundred and Thirtyone. 
[seal] G. B. Stockton 

[ sea l] Schober 

TREATIES OP ARBITRATION AND CONCILIATION BETWEEN THE 
UNITED STATES AND AUSTRIA, SIGNED AUGUST 16, 1928 

711.6312 A/2: Telegram 

The Seoretwry of State to the Minister in Avstria {Washhv/m) 

Washington, March 23^ 1928 — 8 p. m. 

23. Department handed Austrian Minister March 23 a draft of a 
proposed treaty of arbitration between the United States and Austria. 
The provisions of the draft operate to extend the policy of arbitration 
enunciated in the Convention which was signed at Washington Jan- 
uary 16, 1909,® but is not now in force and are identical in effect with 
the provisions of the arbitration treaty signed between the United 
States and France on February 6, 1928,^ and with draft arbitration 
treaties submitted to the Spanish, British, Japanese, Italian, Nor- 
wegian, Hungarian, German, Portuguese, Danish and Dutch Gov- 
eimments.® 

Department also handed to the Minister draft of treaty of similar 
purport to the so-called Bryan treaties.® 

The text of these proposed treaties will be forwarded in next 
pouch.^o Kellogg 

* Poreigi/i Relations, 1909, p. 33. 

^ See vol. n, pp. 816 ff. 

® For correspondence concerning treaties with Denmark, Germany, and Great 
Britain, see vol. rr, pp. 718 ff., pp. 862 ff., and pp. 943 ff. ; for that with Italy, Japan, 

^®t"®rlands, and Spain, see vol. in, pp. 102 ff., pp. 135 ff., pp. 412 fT., and pp. 
879 ff. The treaties with Hungary, Norway, and Portugal were concluded in 1929. 

For the Bryan treaties for the advancement of general peace, see Poreign 
Rclatiojis, 1914, index, p. 1130; 1015, index, 1328; and 1916, index, p. 1007. 

Drafts not printed. 
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711.6312 A/6 

The Avstricm Mmister (JProchnih) to the Secretary of Staie 

No. 96/R Washtngton, May 19^8. 

Exceeluenct : I have the honor to notify Tour Excellency that the 
Federal Government of Austria is willing and ready to conclude 
with the Government of the United States a treaty of arbitration 
between the United States of America and Austria as well as a con- 
ciliation treaty, and that it fully approves of and consent to the 
wording of the pertaining drafts as proposed by Tour Excellency in 
your esteemed note of March 23rd, ^ directed to this Legation. 

The special power to conclude and sign these treaties as well as 
their German text is on the way and I shall not fail to notify Tour 
Excellency as soon as these papers reach me. 

Accept [etc.] Edgar Proohnik 


Treaty Series No. 776 

Arhitration Treaty Between the United States of Amerioa a/nd Aus^^ 
tria^ Signed at Washington^ August 16^ 19%8 

The President of the United States of America and the Federal 
President of the Republic of Austria 

Determined to prevent so far as in their power lies any interruption 
in the peaceful relations now happily existing between the two nations; 

Desirous of reaflirming their adherence to the policy of submitting 
to impartial decision all justiciable controversies that may arise be- 
tween them ; and 

Eager by their example not only to demonstrate their condemnation 
of war as an instrument of national policy in their mutual relations, 
but also to hasten the time when the perfection of international ar- 
rangements for the pacific settlement of international disputes shall 
have eliminated forever the possibility of war among any of the 
Powers of the world ; 

Have decided to conclude a new treaty of arbitration enlarging the 
scope and obligations of the arbitration convention which was signed 
at Washington, January 15, 1909, but is not now in force, and for that 
purpose they have appointed as their respective Plenipotentiaries 

The President of the United States of America, Mr. Frank B. 
Kellogg, Secretary of State of the United States of America; and 


XNOL JJIHILCU. a j i 

“ In English and Gtennan ; German text not printed. Ratincatlon advised by 
the Senate, Dec. 18, 1928 (l^islative day of Dec. 17) ; ratified by the President, 
Jan. 4, 1929; ratified by Austria, Jan. 17, 1929; ratifications exchanged at Wash- 
ington, Feb. 28, 1929 ; proclaimed by the President, Feb. 28, 1929. 
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The Federal President of the Republic of Austria, Mr. Edgar L. G. 
Prochnik, Envoy Extraordinary and Minister Plenipotentiary to the 
United States of America, 

Who, having communicated to one another their full powers found 
in good and due form, have agreed upon the following articles : 

Article I 

All diflPerences relating to international matters in which the High 
Contracting Parties are concerned by virtue of a claim of right made 
by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted 
as a result of reference to an appropriate commission of conciliation, 
and which are justiciable in their nature by reason of being susceptible 
of decision by the application of the principles of law or equity, shall 
be submitted to the Permanent Court of Arbitration established at The 
Hague by the Convention of October 18, 1907, or to some other com- 
petent tribunal, as shall be decided in each case by special agreement, 
which special agreement shall provide for the organization of such 
tribunal if necessary, define its powers, state the question or questions 
at issue, and settle the terms of reference. 

The special agreement in each case shall be made on the part of 
the United States of America by the President of the United States 
of America by and with the advice and consent of the Senate thereof, 
and on the part of Austria in accordance with its constitutional laws. 

Article II 

The provisions of this treaty shall not be invoked in respect of any 
dispute the subject matter of which 

(а) is within the domestic jurisdiction of either of the High Con- 
tracting Parties, 

(б) involves the interests of third Parties, 

(c) depends upon or involves the maintenance of the traditional 
attitude of the United States concerning American questions, commonly 
described as the Monroe Doctrine, 

(d) depends ui^on or involves the observance of the obligations of 
Austria in accordance with the Covenant of the League of Nations. 

Article III 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof and by Austria in accordance with its constitutional laws. 

The ratifications shall be exchanged at Washington as soon as pos- 
sible, and the treaty shall take effect on the date of the exchange 
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of the ratifications. It shall thereafter remain in force continuously 
unless and until terminated by one year’s written notice given by 
either High Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and German languages, both texts 
having equal force, and hereunto affixed their seals. 

Done at Washington the sixteenth day of August in the year of 
our Lord one thousand nine hundred and twenty-eight. 

Frank B. KEiAiOGO [seal] 
Edqari Prochnik [seal] 


Treaty Series No. 777 

Condliation, Treaty Between the United States of America cmd 
Austria^ Signed at Washington, August 16, 19^8'^ 

The President of the United States of America and the Federal 
President of the Republic of Austria, being desirous to strengthen 
the bonds of amity that bind them together and also to advance the 
cause of general peace, have resolved to enter into a treaty for that 
purpose, and to that end have appointed as their Plenipotentiaries: 

The President of the United States of America, Mr. Frank B. 
Kellogg, Secretary of State of the United States of America ; and 
The Federal President of the Republic of Austria, Mr. Edgar L. G. 
Prochnik, Envoy Extraordinary and Minister Plenipotentiary to the 
United States of America, 

Who, after having communicated to each other their respective fuU 
powers, found to be in proper form, have agreed upon and concluded 
the following articles: 

Aeticub I 


Any disputes arising between the Government of the United States 
of America and the Government of Austria, of whatever nature 
they may be, shall, when ordinary diplomatic proceedings have failed 
and the High Contracting Parties do not have recourse to adjudica- 
tion by a competent tribunal, be submitted for investigation and 
report to a permanent International Commission constituted in the 
manner prescribed in the next succeeding Article; and the High 
Contracting Parties agree not to declare war or begin hostilities dur- 
ing such investigation and before the report is submitted. 


In English and German ; German text not printed. 
by the Senate, Dec. 20, 1928; ratified hy the Preside^, Jan. 4, 

Austria, Jan. 17, 1929; ratifications exchanged at Washington, Feb. 28, 1929, 
proclaimed by the President, Feb. 28, 1929. 
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Article II 

The International Commission shall be composed of five members 
to be appointed as follows: One member shall be chosen from each 
country, by the Government thereof; one member shall be chosen 
by each Government from some third country; the fifth member 
‘ shall be chosen by common agreement between the two Governments 
it being understood that he shall not be a citizen of either country. 
The expenses of the Commission shall be paid by the two Govern- 
ments in equal proportions. 

The International Commission shall be appointed within six months 
after the exchange of ratifications of this treaty; and vacancies 
shall be filled according to the manner of the original appointment. 

Article III 

In case the High Contracting Parties shall have failed to adjust a 
dispute by diplomatic methods, and they do not have recourse to 
adjudication by a competent tribunal, they shall at once refer it to the 
International Commission for investigation and report. The Inter- 
national Commission may, however, spontaneously by unanimous 
agreement offer its services to that effect, and in such case it shall 
notify both Governments and request their cooperation in the 
investigation. 

The High Contracting Parties agree to furnish the Permanent 
International Commission with all the means and facilities required 
for its investigation and report. 

The report of the Commission shall be completed within one year 
after the date on which it shall declare its investigation to have 
begun, unless the High Contracting Parties shall limit or extend the 
time by mutual agreement. The report shall be prepared in tripli- 
cate ; one copy shall be presented to each Government, and the third 
retained by the Commission for its files. 

The High Contracting Parties reserve the right to act independ- 
ently on the subject matter of the dispute after the report of the 
Commission shall have been submitted. 

Arttclb IV 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof, and by Austria in accordance with its constitutional laws. 

The ratifications shall be exchanged at TV^ashington as soon as 
possible, and the treaty shall take effect on the date of the exchange 
of the ratifications. It shall thereafter remain in force continuously 
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unless and. until terminated by one year’s written notice ^ven by 
either High Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed thia 
treaty in duplicate in the Hnglish and G-erman languages, both texts 
having equal force, and hereunto affixed their gonlg , 

Done at Washington the sixteenth day of August in the year of 
our Lord one thousand nine hundred and twenty-eight. 

Franx B. Ejhulooo [seal] 
Fdoae Prochkik [seal] 

DISINCLINATION OF THE UNITED STATES TO ENTER INTO A TREATY 
WITH AUSTRIA GRANTING TO IMMIGRANTS EQUAL RIGHTS WITH 
CITIZENS IN MATTERS OF LEGAL PROTECTION 

711.639 Liegal Protectioii/2 

The Austria/n Mirdster {Prochniki) to the Under Secretary of Stocte 

{Olds) 


WASHXN-GTOisr, J%dy 21^ 1927. 

Mx Dear Mr. Under Secretary of State: Heverting to our con- 
versation of today, I take the liberty of outlining in the enclosed 
memorandum the subject -which the Austrian Government is anxious 
to regulate by convention to be negotiated and concluded with the 
Government of the United States. 

You would do me a great favor by having me advised in due 
course of the attitude of your Government in regard to this question. 

Kindly accept [etc.] Edgar Procbcnib: 

[Enclosure] 

Memorandum 

At the International Immigration and Emigration Conference in 
Rome in 1925 \_ 1924 ’] a resolution was adopted advising all those 
countries which heretofore did not enter into agreements relating to 
mutual aid in the administration of justice, that they should grant 
by special conventions to immigrants and their families equal rights 
with their own citizens in matters of legal protection. 

Although the American delegation to said Conference did not join 
the abovereferred to resolution the Austrian Government hope that 
the Government of the United States may be inclined to enter into 
negotiations with a view of concluding a treaty assuring legal pro- 
tection and mutual assistance in the interest of administration of 
justice in general and granting in particular certain exemptions from 

^^For correspondence concerning participation of United States in conference* 
see Foreign Relations, 1923, vol. i, pp. 115 ff. 

237676 — 42 ^72 
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fees and other dues in cases where the parties in litigation are 
found to be destitute of means and freeing the citizens of each of 
the contracting parties from a necessity of furnishing bond when 
they wish to enter suit in one of the courts of the other. 

As to the two latter points (paupers exemption and freedom from 
bond) the Austrian Government have in mind the relating stipula- 
tions in the Convention relating to civil procedure (Convention rela- 
tive a la procedure civile) which was concluded in the Hague on 
July 17th, 1905.^*^ 

711.639 Legal Protection/7 

The Assistant Secretary of State (Castle) to the Austrlcm Minister 

(Prochnik) 

Washington, February 10^ 1928. 

Mx Dear Mr. Minister: I beg to lefer to your note of July 21, 
1927, transmitting a Memorandum concerning the Austrian Gov- 
ernment’s desire to enter into negotiations with this Government 
looking toward the conclusion of a treaty assuring legal protection 
and mutual assistance in certain cases to the citizens of both coun- 
tries and to enclose a Memorandum setting forth this Government’s 
views in regard to the proposition of your Government in the matter. 

I am [etc.] W. R. Castle, Jr. 

[Rnclosiire] 

Memorandum 

The Austrian Government refers to a resolution adopted at the 
International Immigration and Emigration Conference in Rome in 
1925 advising all countries 'which heretofore did not enter into 
agreements relating to mutual aid in the administration of justice, 
that they should grant by special conventions to immigrants and 
their families equal rights with their own citizens in matters of legal 
protection. 

It is presumed that reference is had to the following resolution 
adopted at the International Immigration and Emigration Confer- 
ence at Rome in 1924 (and not 1925, us stated in the Memorandum) : 

“Legal and Judicial Assistance 

^‘The Conference, 

“considering that it is advisable to facilitate legal assistance for 
emigrants and their families, 

“expresses the Wish : 

_“(<7) that the States which have not yet concluded conventions on 
this subject, and particularly emigration and immigration States, 

Britifth and Foreign State Papers, vol. xcix, p. 990. 
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should establish, by means of agreements based on reciprocity, equal- 
ity of treatment with nationals as regards access to judicial assist- 
ance : 

‘‘(o) that when consular conventions are being negotiated, the 
States concerned should consider the possibility of authorising con- 
suls, in the interests of their nationals who may be absent, to 
approach the administrative and judicial authorities, in order that 
their nationals may avoid prescription or the forfeiture of the rights 
which they possess under the laws for social insurance. The steps 
taken by the consuls must be confirmed by the parties concerned m 
the forms prescribed by the laws of the country of residence; 

‘‘(c) that each Government should encourage the formation and 
facilitate the work of private associations for legal assistance to 
emigrants.” 

Reference is also made to Article XVII of the Convention for 
Civil Procedure of July 17, 1905,^® which provides as follows: 

‘‘Aucune caution ni depot, sous quelque denomination que ce soit, 
ne peut etre impose, a raison soit de leur qualite d’etrangers, soit du 
def aut de domicile ou de residence dans le pays, aux nationaux d’un 
des Stats Contractants, ayant leur domicile dans Tun de ces Stats, 
qui seront demandeurs ou intervenants devant les tribunaux dun 

autre de ces hltas. . • ^ j 

“La meme regie s’applique au versement qui serait exige des 
demandeurs ou intervenants pour garantir les frais judiciaires. 

“Les Conventions par lesquelles des fitats Contractants auraient 
stipule pour leurs ressortissants la dispense de la caution jiidicatu^ 
solvi ou du versement des frais judiciaires sans condition de domicile 
continueront a s’appliquer.” 

In this relation it may be observed that in practically all jurisdic- 
tions in the United States it is customary to require a plaintiff who 
is a non-resident of the State in which he brings suit to give security 
for costs, but that no discrimination is made between citizens and 
aliens since the question whether a cautionary bond should be re- 
quired from a plaintiff is determined solely by the residence of 
such plaintiff in the State regardless of his nationality. Except 
in respect of actions in the Federal Courts the benefit of the 
ilege of suing m forma pauperis likewise depends in the most juris- 
dictions on residence and is accorded to alien residents as well as 
to nationals- 


^ British and Foreign State Papers, vol. xcix, pp. 990, 995. 

cTiltlonary bond nor deposit, tinder any denomination T^hatever, may be 
imposed by reason either of their status as aliens or of a defect of dwmcile 
or of residence in the country, on nationals of one of the Contracting S ate , 
having their domicile in one of these States, who shall be plamtifts or second 

^^':^l"sfme%uirapplfesi^^^^^^ - 

""^‘°The'crnvln«ohs^ry whTchtSl'ooS^^^^^^ 

nationals exemption from the cautionary bond judicatum solvi or the paymen 
juSl coftl without a proviso of domicile shall continue to apply.” 



1016 FOREIGN* RELATIONS, 192 8, VOLUME I 

Should the United States bind itself by a treaty provision similar 
to that of Article XVII of July 17, 1905, aliens in this country 
would be placed on a more favorable basis with regard to the deposit 
of cautionary bonds than nationals since the test of residence in the 
State would not be applied to the case of aliens as it is in the case 
of nationals. 

This Government has not heretofore concluded treaties relating 
specifically to the granting of legal assistance to aliens. Paragraph 
1 of the Protocol of the Treaty of Friendship, Commerce and Con- 
sular Eights concluded with Esthonia on December 23, 1925, is the 
only specific provision in regard to this matter which has been 
included in a treaty of the United States. Articles I, II and XXV 
of a similar treaty concluded with Germany in 1923, which also 
are included in other treaties may be of interest. Copies of the 
above mentioned treaties are enclosed.^® 

The conditions under which aliens might sue in the courts of the 
several States of this country have generally been regarded as mat- 
ters to be determined in accordance with the laws of the several States. 
This Government has, however, included in treaties negotiated with 
other Governments provisions guaranteeing to nationals of the respec- 
tive countries freedom of access to the courts on conforming to the 
local laws and the most constant protection and security for their 
persons and their property and stipulating that property of nationals 
of the respective countries shall not be taken without due process of 
law. 

Generally speaking, it may be stated that even in the absence of 
treaty provisions aliens in this country are placed upon an equality 
with American citizens in the matter of legal remedies. In view of 
this fact and since questions of procedure in the courts of the different 
States of this country are determined by the laws of such States, this 
Government does not consider that there are sufficient grounds which 
would warrant it in negotiating a treaty of the nature suggested in 
the Memorandum of the Austrian Government, infringing as it does 
upon matters normally falling within the jurisdiction of the several 
States. 

As showing the extent to which this Government has concluded 
treaty provisions pertaining to the right of aliens to pursue legal 
remedies, attention is invited to Paragraph 3 and 4 of Article I of 
the Treaty between the United States and Germany of Friendship, 
Commerce and Consular Rights, concluded on December 8, 1923. At- 
tention is also invited to Article II of this Treaty regarding the rights 
of relatives or heirs of nationals of the respective countries under laws 


Foreign Relations^ 1925, vol. n, p. 70; i'bid,, 1923, vol. ir, pp. 29, 30, 43. 
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establisliiiig dri Uabilt^ ioi iijn or for M; and to Article 
XXV of tie same treaty conferring upon consular officers le right 
to receiTe on bebalf of tbeir non-resident comtrymidistribiitiTe 
fibares derired from estates in process of probate or accruing under 
tbe profisions of so-caled Workmen’s Compensation Lam, or oler 
like statutes. Such promons bare already been agreed upon for 
mdusion intbe Treaty of Mendsbip, Commerce and insular Eights 
between the United States and Austria, the n^otiation of which is 
nearing conclusion at Vienna, “ 

WasHiirdros, Id, IM 

* Siped te 19, ; see pp. 924 £ 



BOLIVIA 


GOOD OFFICES OF THE DEPARTMENT OF STATE IN BEHALF OP THE 
STANDARD OIL COMPANY IN ESTABLISHING RADIO STATION AT 
YACUIBA 

824,74 Standard Oil Co./l : Telegram 

Tli& Acti/ng Seoretarg of State to the Mimster in Bdlwia {Kaiufmcm)' 

Washington, Jxme JS, 19 ^ 8 —^ p . m . 
12. Kepresentative of Standard Oil Company^ states that t.Tigtr. 
Ciompany is requesting permission from the Bolivian Government to* 
establish a radio station at Yacuiba for communication with its home* 
office in New, York, and has asked for the assignment of short wave* 
channels. The United States Federal Radio Commission has already 
assigned short wave channels for this circuit. You may informally 
advise the Minister for Foreign Affairs that the Department would 
be glad to see this additional channel of communication established 
between Bolivia and the United States, feeling that it would serve to* 
draw the two nations closer together and strengthen their mutual in- 
terests. This of course with the understanding that the privileges- 
granted to the Sandard Oil Company should not infringe upon the 
rights of any other American interests. 

Olds 


824.74 standard Oil Co./4 : Telegram 

The Minister in Bolivia {Kaufinan) to the Secretary of State 

La Paz, August 1928 — noon. 

[Received 12 : 10 p. m.] 

38. Department’s telegram No. 12, June 13th. \_T2th'\. Executive 
decree authorizing Standard Oil Company of Bolivia to construct 
wireless telegraph station at Yacuiba signed on August 23rd. 

Kattfman 


BOUNDARY DISPUTE WITH PARAGUAY 

(See pages 672 ff.) 

^ Standard Oil Company of New Jersey, 
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DISAPPROVAL BY THE DEPARTMENT OF STATE OF PROPOSED RE- 
FUNDING IN THE AMERICAN MARKET OF STATE OF SAO PAULO 
LOAN OF 1926* 


832.61 Sa 6/98 

Mt. A/ndrew Ten Eyck^ for E. H. Rollins <& Sons, New York, to the 

Seeretaxy of State 


[Washington,] February 2, 1928. 
Memorandum for the Secretary of State: 

In. accordance with the suggestion of the Secretary of State at a 
conference this morning I reduce to writing the following inquiry 
on behalf of the investment bond house of E. H. Rollins & Sons of 
44 Wall Street, New York City: 

In 1926 the State of Sao Paulo, Brazil, brought out a £5,000,000, 
7i% loan in London. This loan was brought out through the SaO' 
Paulo Coffee Institute by Lazard Brothers, and was specifically se- 
cured by a first charge and receipt of transport tax of one gold 
milreis on each bag of coffee, and by all the assets of the In^tute 
above mentioned. This issue was brought to the att^tion of E. H. 
Rollins & Sons and discussed with the Secretary of Commerce, Mr. 
Hoover, but was not offered in this market due to his opposition to 
the nature of the business, involving as it seemed apparent to him, 
the fir» 9 -n<-iTi£ of a monopoly, which might have had the tendency of 
raising the price of coffee to the American con^imer. , , 

This loan has been ve^ successful in London and the bonds are 
now selling above par. E. H. Rollins & Sons would like to consider 
the possibflity of calling the present issue in London and bringing 
out a dollar issue' in the American market, provided of course the 
situation would be such that the government would not object to the 
financing. The call and refunding operation would not involve any 
new money, nor would it change the actual existing situation as far 
as coffee is concerned. At the present time it would be po^ible for 
E. H. Rollins & Sons to do this business at probably a more tporable 
rate than that current in London, thereby showing a distinct ad- 
vantage to the State of Sao Paulo. 

The Secretary of Commerce has advised the undersigned to present 
the matter to the Secretary of State for appropriate consideration. 


^For 
tion of 
533 ff. 


revious disapproval by the Department of State of the proposed flota- 
lis loan by American bankers, see Foreign Relations, 1925, vol. i, pp. 

lOlS 
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and conference with the departments of the government concerned 
because of recent developments with regard to American financing 
operations in Brazil to the end that the matter may be presented to 
the President. It is respectfully requested that specific approval be 
given to the call and refunding operation above set forth. 

Andrew Ten Eyok 


€32.51 Sa 6/98 

The Secretary of State to Mr. Andrevy T en Eych^ for E. H. RoTdins 

Sons^ New York 

Washington, February 16^ 1928. 
jSm: I beg to refer to your memorandum of February 2, 1928, in 
regard to possible refunding in the American market of the loan 
of the State of Sao Paulo, Brazil, which was brought out in London 
in 1926 through the Sao Paulo Coffee Institute. 

After careful consideration, the conclusion has been reached that 
there is no change in the situation which would warrant modification 
at this time of the position taken by this Government prior to the 
flotation of the loan of 1926, namely, that the issue in the American 
market of a loan in connection with coffee valorization would not be 
viewed with favor. 

I am [etc.] 

For the Secretary of State: 

W. R. Castle, Jr., 
Assistant Secretary 

REFUSAL OF THE DEPARTMENT OF STATE TO DISAPPROVE LOAN 
TO STATE OF SAO PAULO BECAUSE OF CLAIM OF AMERICAN FIRM 
AGAINST STATE 

832.51 Sa 6/101 ; Telegram 

The Acting Secretary of State to the Consul at Sao Paulo {Cameron) 

Washington, March 29^ 1928 — 5 p. m. 
The Department has been approached by representatives of Baker, 
Kellogg and Company and Ulen and Company with regard to the 
failure of the Government of Sao Paulo to deliver an issue of 
vicinal bonds to the Itarare-Fartura Railroad which were assigned 
by the latter to the American interests mentioned as security for an 
advance of about $380,000 made to the railroad company. It is 
alleged that as security for the bonds not yet delivered the Govern^ 
ment has taken a mortgage on the railroad. American interests 
consider it unjust for the Government to refuse delivery of the 
bonds on the ground of the Company’s failure to meet certain 
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financial requirements when such failure is caused by the Govern- 
ment’s refusal to deliver, the bonds* ■ 

The American interests have not exhausted their legal remedies, or 
even taken the case into court, feeling that such procedure would 
entail great delay and expense which should not be necessary under 
the circumstances. They have asked the Department to use its in- 
formal good offices in an’ endeavor to persuade the Government of 
Sao Paulo to settle the case. 

Consult with Mr. Ralph D. Kellogg, now at Sao Paulo, and if you 
see no objection discuss the matter informally with the appropriate 
authorities, expressing the hope that a solution mutually satisfactory 
to the Government and the American interests concerned may be 
reached in the near future. Endeavor to ascertain definitely the 
reason for the state’s refusal to deliver the bonds. Report briefly 
by cable and fully by mail. 

Oins 


832.51 Sa 6/102 : Telegram 

T7ie Consul at Sao Paido (Cameron) to the Secretary of State 

Sao PAmx), AyrU — S f. m. 

[Received 3 : 50 p. m.] 

Department’s telegram March 29, 5 p. m. I have consulted with 
Kellogg and Whitson, latter being the representative of Ulen and 
Company. On March 31st I called on the State Secretary of 
Fazenda and discussed the matter informally expressing the hope 
suggested in Department’s telegram March 29, 5 p. m. Secretary 
stated as follows : bonds have not been issued because the State has 
been judicially notified by another creditor that bonds should be 
delivered to him. The matter is now being studied by State’s legal 
adviser. Such creditor is Lafayette Siqueira and Company, con- 
tractor, who constructed portion of Itarar4-Fartura line. About a 
week ago State authorities answered a telegram from the Foreign 
Office at Rio de Janeiro regarding the same matter. State Govern- 
ment has had no dealings with Baker, Kellogg and Company or with 
Ulen and Company, and State government believes claim of those 
companies to be solely against ItararAFartura Railway Company. 
Latter company has numerous bills protested and may soon be forced 
into bankruptcy. For partial explanation of this case see my report 
of March 23rd entitled “Aid to [Neighborhood] Railways” “ m the 
mail pouch scheduled to arrive at New York on April 10th. Full 
report by mail pouch scheduled to arrive at New York on April 24th. 

Cambkoit 


* Not printed. 
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Sa 6/111 : Telegram 

The Secreta/ry of State to the Amhassador m Bra^U {Morgam) 

[Paraphrase] 

Washington, May 1928 — 6 p. ttu 

15. With reference to report No. 105, April 7, 1928, from Consul 
Cameron* regarding vicinal bonds of the Itarare-Fartura Railway, 
the hankers are convinced that the State of Sao Paulo is under legal 
obligations to carry out its agreement with them. The bankers state, 
however, that they will not take the case into court, since they realize 
that years will be required to get a final decision. They say that even 
if such a decision were to be in their favor — and they consider this 
certain — an appropriation by Congress would still be necessary. The 
Department has been informed by the bankers that if the State of 
Sap Paulo will not agree to make a settlement which will be satisfac- 
tory to the American intei'ests concerned, influence will be brought to 
bear by these American interests on bankers’ associations both in the 
United States and in Europe to prevent the flotation of future loans 
by the State of Sao Paulo, on the ground that the State of Sao Paulo 
does not live up to its financial obligations. 

With the information at its disposal, the Department is not pre- 
pared to pass on tKe merits of the controversy between the State of 
Sao Paulo and the bankers; nevertheless, because of the serious con- 
sequences which may result if this matter is not settled in a way 
which will be mutually satisfactory to both parties, it is the belief 
of the Department that you would be justified in discussing this 
matter informally with President Washington Luis, whose influence 
with the State Government of Sao Paulo, according to the bankers, 
is considerable. You will express the hoi:)e that for the best interests 
of all concerned a satisfactory settlement may be reached. The bank- 
ers are willing for you to use any information transmitted herewith 
with regard to their intentions and views as you see fit, and in such 
a manner as you may think most likely to prepuce a favorable effect. 
You will take care not to appear to be making any threats on behalf 
of the bankers. 

Kellogg 


832.51 Sa 6/118 

Speyer <& Co, to the Assistaiit Secretary of State (Castle) 

New York, June 19^ 1928. 

[Received June 20.] 

Sir: Referring to the Department’s request that American bank- 
ers furnish information regarding loans that they may be negotiat- 


Not printed. 
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ing with foreign governments,® we beg to submit the following 
concerning a loan to the State of San Paulo, Brazil. 

The State of San Paulo proposes to issue about $25,000^000 prin- 
cipal amount of its Forty-Year 6% Sinking Fund Gold Bonds, being 
part of an international loan to be known as either the “External 
Hefunding Loan of 1928” or the “External Loan of 1928” of an 
authorized amount of about £10,000,000. We are negotiating with 
London bankers for the above $25,000,000 Bonds, being the Amer- 
ican tranche. 

Of the remaining bonds constituting this loan, about £5,000,000 
principal amount are being negotiated in London by Messrs. J. 
Henry Schroder & Co., Baring Brothers & Co., Ltd. and N. M. 
Rothschild & Sons. 

A sinking fund will be provided sufficient to retire all of the bonds 
at or before maturity. The bonds will be the direct and uncondi- 
tional obligation of the State of San Paulo, and will be payable in 
Pounds Sterling and in United States gold, free from all Brazilian 
taxes. The State will covenant that if in the future it shall guar- 
antee any loan, or issue a loan secured by a lien on any of its assets, 

, it would give first to this loan adequate security approved by the 
Fiscal Agents. 

We are advised that approximately $15,350,000 of the proceeds of 
this loan will be used to pay by July 1, 1929 the outstanding $7,920,- 
OOO Dollar Bonds and £1.14,24:0,000 Guilder Bonds of 8% External 
Loan of 1921, about $7,500,000 for additions, betterments and ex- 
tensions to the water supply and sewerage systems of the City of 
San Paulo, and the balance of the proceeds for the extension of the 
Sorocabana Railway from Mayrink to the port of Santos. 

We trust that the Department of State will find no objection to 
the flotation in this country of the American part of the above loan, 
and shall be obliged if you will so advise us at your earliest 


convenience. 

Respectfully yours. 


Speyer & Co* 


S32.51 Sa 6/121 

The Secretary of State to Speyer <& Co. 

Washustoton, June ^7, 19^8*. 

Sms: I beg to acknowledge the receipt of your letter of June 19, 
1928, regarding your interest in a loan of about $25,000,000 to the 
State of Sao Paulo, Brazil. 


* See Foreign RelotionSj 1922, vol. i, pp. 656 ft 
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. In reply to your request for an expression of this Department’s 
views, I beg to state that, in the light of the information before it, 
the Department of State offers no objection to this financing. 

You of course appreciate that, as pointed out in the Department’s 
announcement of March 8, 1922,® the Department of State does not 
pass upon the merits of foreign loans as business propositions nor 
assume any responsibility in connection with such transactions, also* 
that no reference to the attitude of this Government should be made- 
in any prospectus or otherwise. 

The Department would be glad to learn in what manner the pro- 
posed public works and railroad construction will be carried out. 
In tills connection, the Department hopes tliat American firms may 
be afforded the freest opportunity to compete for such work on equal 
terms, and assumes that the proposed contracts and the procedure in 
connection therewith will not in any way interfere with such free 
opportunity. 

I am [etc.] 

For the Secretary of State: 

Frakois Whttb 
Aasistcmi Secretary 


832.51 Ba 6/128 : Talegram 

The Ambassador in Brazil {Morgan) to the Secretary of State 

Rio de Janeero, Jv^e 23^ 19Z8 — S p. m, 

[Received 4:30 p. m.] 

26. Department’s 22, June 22, 4 p. Although I have twice 
visited Sao Paulo in relation to the Itarar6-Fartura Railway matter 
it is difficult to secure reliable information for the interested firm on 
account of the antagonism which their peremptory methods have 
developed among the members of the Sao Paulo Government described 
in Consul Cameron’s despatches,’' the accuracy of which I confirm. 
Further antagonism has been developed by the statement in the 
bankruptcy proceedings that the bankruptcy has been wholly caused 
by the failure of the State Government to fulfill its obligations. The 
illness of President Washington Luis has prevented conferences with 
him but I should hesitate to hold them until I was persuaded that 
the action of the State Government is unjustified. 

Morgan 


* Foreign Relations, 1922, vol. i, p. 657. 
’ Not printed. 
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632.61 Sa 6/126 : Telegram 

The Secretary of State to the Ambassador m Brazil {Morgam) 

WASBDnsTGTOK, JuTie 09^ 1928 — Tioon, 
23. Your 26, June 23, 3 P. M., last clause. The instruction of May 
3, 6 P. M., you will remember stated that the Department is not pre- 
pared to pass on the merits of the controversy. Neither does it expect 
you to decide whether the action of the state government is justified. 
However, the Department believes that as soon as the President’s health 
permits you should, very informally, of course, take the action sug- 
gested in the last paragraph of the instruction cited. 

KiniXtOGG 


832.51 Sa 6/127 

Speyer <& Co, to the Assistamt Secretary of State {yP^hite) 

New York, July 10, 1928. 

[Iteceived July 11.] 

Sir: Referring to our letters of June 19th and June 22nd ® regard- 
ing the negotiation for the above loan, we now beg to advise you that 
the plan of refunding the American and Dutch portions of the 8% 
External Loan of 1921 has been abandoned, and that the total author- 
ized amount of the loan has been reduced to an American portion of 
$15,000,000 (instead of $25,000,000, as stated in the above letters) and 
an English portion of £3,500,000 Sterling Bonds. 

The proceeds of the loan will be used for additions, betterments and 
extensions to the water supply and sewerage systems of the City of 
San Paulo, and for extension of the Sorocabana Railway. 

In reply to the last paragraph of your letter of June 21st, we are 
informed that the railroad earthwork contracts have all been granted 
to private parties and that the rails will be laid by the State. With 
regard to the waterworks construction, the proceeds of the loan will 
be used only to complete construction already under contract. 

We are [etc.] Speyer & Co. 

832.51 Sa 6/128 

Field, Glore db Co., International Acceptance Bank, BaJcer, Kellogg 
<& Co., and TJlen db Company to the Secretary' of State 

New York, Jviy 17, 1928. 

[Received July 20.] 

Dear Sir: The imdersigned desires to call the attention of the 
State Department to a statement of facts submitted to the Depart- 


Latter not printed. 
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nent by the law firm of Curtis, Mallet-Prevost, Colt & Mosle on our 
Dehalf under date of March 22nd, 1928,® regarding our claim against 
:he State of Sao Paulo, Brazil. This statement of facts sets forth 
very clearly the obligation upon the part of the State in an amount 
Df approximately $380,000 which obligation the State has definitely 
iefaulted in fulfilling. 

Our attention has lately been called to the report that this same 
State of Sao Paulo contemplates the flotation on the American mar- 
ket in the immediate future of upwards of $15,000,000 of its bonds 
ivhich bonds will be sold to a wide list of American investors. 

It is our feeling that the facts as stated in the memorandum sub- 
nitted by us should be given full consideration in connection with 
:he reported new loan and we should appreciate it if the Department 
svill take full cognizance of said memorandum in determining its 
ittitude toward any such proposed loan. 

We take the liberty of inquiring whether under these circumstances 
:he Department would give its approval to a loan to a borrower 
known to be in default as indicated in the above mentioned memo- 
randum. We wish furthermore to point out that we are in no way 
interested in the contemplated loan to the State of Sao Paulo and 
ire in no sense competitors of the bankers who are negotiating it. 

Eespectfully yours. 

Field, Globe & Co., Ino. 

By M. S. Harrison, V.P. 

International Acoeptanoe Bank, Ino. 

By James Warburg, V.P. 

Baker, Kellogg & Co., Ino. 

By J. C. Lijitweiler 

1£0 Broadway^ 

UlEN & COMPANT 
By C. M. Bounell 


!32.51 Sa 6/136 

The Amhassador in Brazil {Morgan) to the Secretary of State 

•To. 3039 Rio de Janeiro, July 1028. 

[Received August 11.] 

Sir: Referring to the Department’s telegraphic instructions Nos. 
5, of May 3, 5 P. M., and No. 23, of June 29, 12 N., I have the 
Lonor to report that the instruction contained in the last paragraph 
•f the Department’s instruction of May 3 has been complied with 


®Not printed. 
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and that the President of the Republic will endeavor to interest 
the President of Sao Paulo in affording some assistance to the Amer- 
ican groups concerned with the Itarare-Fartura Railway. 

How successful his representations may prove I cannot prophesy 
because Dr. Julio Prestes is seriously offended by the character of 
the telegram which the interested hankers addressed to him on 
March 1 last, as well as by the statement that 

^‘We request Your Excellency’s immediate reply since we desire 
to avoid the necessity of bringing the matter to the attention of our 
State Department at Washington” 

a copy of the text of which telegram formed schedule N®- 4 of the 
exposition which Messrs. Curtis, Mallet-Prevost, Colt & Mosle sub- 
mitted to the Department under date of March 22.^^ 

President Prestes considers the quoted words to be a threat which 
no group of foreign bankers has the right to address to a self- 
respecting foreign government, and that after their wide interna- 
tional experience in dealing with foreign governments it is sur- 
prising that the bankers interested in the railway should have 
employed them. 

In his recent annual message to the State Legislature, President 
Prestes has referred to the relations of the State Government with 
the Itarare-Fartura Railway and the text of these references, both 
in English and Portuguese, I have the honor to enclose.^® They 
elucidate the viewpoint of the State Government, and may assist 
the Department in adjusting its relations to the matter in hand. 

I have [etc.] Edwix V. Morgan 

S32. 51 Sa 6/128 

The Secretary of State to Fields Glove & Co,^ InteTruttiorial Accept- 
ance Bank^ Baker^ Kellogg <Sb Co.^ and TJlen & Company 

Washington, July ^8^ 1928, 

Sirs: I beg to acknowledge the receipt of your letter of July 17, 
1928, regarding your claim against the State of Sao Paulo, Brazil. 

As stated in a telephonic conversation of July 20 with Mr. F. 
Abbott Goodhue, President of the International Acceptance Bank, 
Incorporated, regarding the subject of the letter, the Department 
can establish no connection between your grievance against the State 
of Sao Paulo and the flotation of a loan of that State. With refer- 
ence to youi‘ statement that the State is known to be in default, it 
was also pointed out that the Department has never undertaken to 


^®Not printed. 
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pass on the merits of your complaint against the State, but, at your 
request, has merely used its good offices to bring about a settlement 
of the matter satisfactory to both parties. 

I am [etc.] 


For the Secretary of State : 

Francis Whitb 
Assistant Secretary 


ASSISTANCE OF THE DEPARTMENT OF STATE IN PROTECTING 
PATENT EIGHTS OF THE SYMINGTON COMPANY IN BRAZIL FROM 
INFRINGEMENT BY BELGIAN FIRM 

.832.542 Symington Co./3 

The Secretcury of State to the Charge vn Belghwm, {Reed) 

No. 92 Washington, February 29^ 1928. 

Sir: The Department transmits herewith copies of a letter dated 
February 15, 1928, and its enclosures from Mr. Ernest F. Mechlin, 
^General Counsel for The Symington Company manufacturers of 
railway equipment in regard to the alleged infringement by Societe 
Anonyme des Ateliers de Construction de Familleureux of Famil- 
leureux, Belgium, of the patents covering equipment designed, pat- 
rented and manufactured by The Symington Company. 

It will be observed from the enclosed letter that the Symington 
equipment mentioned was adopted and made standard equipment by 
the Paulista Railroad and the Central Railroad of Brazil and that 
negotiations are now in progress looking to the adoption of the 
equipment by other Brazilian railroads; that the Central Railroad 
of Brazil ordered from the Societe Anonyme des Ateliers de Con- 
struction de Familleureux 150 freight cars specifying that they be 
equipped with the Symington equipment designated : 

‘^1. Symington Farlow draft attachments with Symington tandem 
spring draft gears in accordance with railway drawing No. 1512. 

“2. Symington journal boxes and Symington patented malleable 
iron torsion spring lid with latest improved split pin” ; 

that the Societe Ajionyme des Ateliers de Construction de Famil- 
leureux represented to the Brazilian railroad officials that it would 
have the Symington equipment manufactured in Belgium under a 
license from The Symington Company; that this representation was 
false, no such license having been issued by The Symington Com- 
pany or requested by the Societe Anonyme des Ateliers de Construc- 
tion de Familleureux; that it is understood that the equipment is 
now in process of manufacture; that as a result of this piracy and 
false representation. The Symington Company’s interests wiU be 
seriously injured unless measures are taken to pi's vent the unauthor- 


“Not printed. 
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Jzed manufacture in Belgium of the equipment under discussion until 
irecognition of the rights of The Symington Company and the pay- 
jnent to them of adequate compensation is assumed. 

The Societe Anonyme des Ateliers de Construction de Famil- 
leureux is specifically representing that the cars being furnished for 
the Central Railroad of Brazil will be equipped with the Symington 
^equipment called for in the specifications, whereas the equipment 
actually about to be furnished are unauthorized imitations of the 
^genuine Symington equipment and the Belgian company is therefore 
mot only pirating the patent right of The Symington Company and 
falsely representing that the equipment is being manufactured under 
a license issued by The Symington Company, but they are using 
the trade names of The Symington Company without the authority 
of that company and to its detriment 

The action of the Societe Anonyme des Ateliers de Construction 
de Familleureux seems clearly to contravene the provisions herein- 
after quoted of the Convention for the Protection of Industrial 
Property signed at W^ashington on June 2, 1911, to which the United 
.States and Belgium are parties.^® Article 8 of the Convention 
reads as follows : 

“Trade names shall be protected in all the countries of the Union 
iwithout the obligiation of filing, whether it be a part or! not of a 
trademark.’’ 

Article lOi contains the following provisions : 

“All the contracting countries agree to assure to the members of 
the Union an effective protection against unfair competition.” 

In view of the reprehensible actions of the Societe Anonyme des 
Ateliers de Construction de Familleureux and the treaty violations 
involved therein and the loss resulting therefrom to The Symington 
Company, you will please bring this matter to the attention of the 
Foreign Office and inquire whether it will not be possible for the 
Belgian authorities to take action with a view to preventing the 
violation by the Belgian company of the treaty rights of these 
.citizens of the United States. 

I am [etc.] _ 

For the Secretary of State : 

Robert F. Ouds 


;e3a542 Symington CO./4 

The JSecretary of State to the Ambassador in Brazil {Morgan) 

jNTo. 1342 WASHiNGTOisr, March P, 1928. 

Sir : The Department transmits herewith copies of a letter dated 
February 15, 1928, and its enclosures from Mr. Ernest F. Mechlin, 

“ Foreign- Relations, 1913^ j). 1363. 

287676 — 42 'IS 
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General Counsel for The Symington Company, manufacturers of 
railway equipment, in regard to the alleged infringement by the 
Societe Anonyme des Ateliers de Construction de Familleureux of 
Familleureux, Belgium, of the patents covering equipment designed 
and manufactured by The Symington Company and patented under 
the laws of Brazil. 

It will be observed from the enclosed letter that the Symington 
equipment mentioned was adopted and made standard by the Paul- 
ista Railroad and the Central Railroad of Brazil and that nego- 
tiations are now in pi*ogress looking to the adoption of the equip- 
ment by other Brazilian railroads; that the Central Railroad of 
Brazil ordered from the Societe Anonyme des Ateliei's de Construc- 
tion de Familleureux 150 freight cars specifying that they be 
equipped with the Symington equipment designated as : 

“1. Symington Farlow draft attachments with Symington tandem 
spring draft gears in accordance with Railway drawing No. 1512. 

“2. Symington journal boxes and Symington patented malleable 
iron torsion spring lid with latest improved split pin”; 

that the Societe Anonyme des Ateliei*s de Construction de Familleur- 
eux represented to the Brazilian railroad ofRciuls that it would 
have the Symington equipment manufactured in Belgium under a 
license from The Symington Company; that this rej)resontation was 
false, no such license having been issued by The Symington Company 
or requested by the Societe Anonyme des Ateliei’s de Construction 
de Familleureux; that it is understood that the equipment is now 
in process of manufacture; that as a result of this piracy and false 
representation The Symington Company’s interests will be seriously 
injured unless measures are taken to insure the protection to which 
they are entitled under the patent laws of Brazil and under the 
provisions of the Convention Relating to Inventions, Patents, De- 
signs and Industrial Models signed at Buenos Aires on August 29 
[ 20 ']^ 1910,^® to which the United States and Brazil are parties. 

In ordinary circumstances The Symington Comj>any could en- 
force its rights by judicial proceedings in Brazil designed to pre- 
vent the entry into that country of raihva^^ cars bearing tlie pirated 
devices of the patentee but the Dvqiartment is advised that such 
action would be ineffective in this case because the Brazilian Gov- 
ernment is financially interested in the Central Railroad of Brazil 
and that accordingly no embargo may be placed on the sliipment 
of cars containing the infringing equipment. 

” Not prill to<l. 

'“Malloy, Treaties, 010-1023, vol. ni, p. 2030; see also Foreign Rotations, 1910, 
pp. 21-22, 38-41, 40-52. 
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In view of tlie gross violation of the rights of The Symington 
Company by the action of the Societe Anonyme des Ateliers de 
Construction de Fa mill eureux and the inadequacy of any remedy 
by judicial proceedings by the Company, you are requested to bring 
this matter urgently to the attention of th© Foreign Office and to 
request that action be taken by the appropriate Brazilian authorities 
with a view to preventing the entry into Brazil of the shipment in 
question until the rights of The Symington Company under the 
laws of Brazil and the Treaty of 1910 above mentioned have been 
adequately recognized and due compensation paid them by the in- 
fringers of the patents mentioned. 

I am [etc.] 

For the Secretary of State: 

HUBERT E. Old^ 


832.542 Symington C0./6 

The General Counsel of TTie Symington Company (MechZin) to the 

Secretary of State 


Washington, March £2^ 1928. 

Sir: I wish to advise that the Brazilian situation, brought to 
your attention by my letter of February 28th, 1928,^® has been ad- 
justed to our satisfaction in the following manner : 

Familleureux, the Belgian manufacturer, has recognized the va- 
lidity of the Brazilian patents owned by the Symington Company 
and has agreed to pay us a royalty for the right to manufacture 
and import into Brazil Farlow tandem draft gear attachments 
and journal box lids. 

Permit me to express to you and to the Department the deep 
appreciation of the officials of the Symington Company for your 
kind offices in our behalf, without which we would not have been 
able to carry the matter to its present satisfactory conclusion. 

Yours respectfully, 


Ernest F. Mechlin 


832.542 Symington Co./9 

The Ambassador in Brazil {Morgan) to the Secretary of State 

No. 2978 Rio de Janeiro, March £Jf.y 1928, 

[Received April 13.] 

Sm : Replying to the Department’s instruction No. 1342, of March 
9 last (File No. 832.542-Symington Co./l[.4]), relating to the affairs 


“Not printed. 
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of The Symington Company of Rochester, New York, manufacturers 
of railroad equipment, reported by Mr. Ernest F. Mechlin, McGill 
Building, Washington, D. C., to the Department, I have the honor 
to state that the claim of the said company for piracy of patent 
against the Societe Anonyme des Ateliers de Construction de Farail- 
leureux, of Familleureux, Belgium, has been satisfactorily settled 
rand that the said company has made compensation through the 
payment of an adequate royalty. 

The representatives of the company in Rio de Janeiro, Messrs. 
IS'orton, Megaw and Company, have acknowledged that this satis- 
factory result was due to the efforts of our able Commercial Attach^, 
Mr. Carlton Jackson, who handled the matter (in cooperation with 
this office) under instructions from his Department. 

I have [etc.] Ei>win V. Morgait 


832.542 Symington Co./8 

The Secretary of State to the Am^aesador in Brazil {Morgan) 

No. 1355 Washington, April 5, 19^. 

Sir : Referring to the Department’s instruction No. 1342 of March 
•9, 1928, in regard to the attempted infringement by the Societe 
Anonyme des Ateliers de Construction de Familleureux of Famil- 
leureux, Belgium, of the patents covering railway equipment de- 
signed and manufactured by The Symington Company and patented 
under the laws of Brazil, the Department informs you that it has 
received a letter from the General Counsel of The Symington Com- 
pany, dated March 22, 1928, stating that the Belgium Company 
mentioned has recognized the validity of the Brazilian patents owned 
by The Symington Company and has agreed to pay that Company a 
royalty for the right to manufacture the equipment and to import it 
into Brazil. 

Accordingly no further action in the matter need be taken by the 
Embassy. 

I am [etc.] 

For the Secretary of State: 

Francis White 

832.542 Symington Co./lO 

The Ambassador in Belgvwm {G-ibson) to the Secretary of State 

No. 234 Brussels, April 23^ 1928. 

[Received May 5.] 

Sir: I have the honor to refer to the Department’s instruction 
No. 92 of February 29, 1928 (File No. 832.542-Symington Co./l [J]) 

"The same, mutatis mutandis^ on the same date to the Ambassador in Bel- 
gium as instruction No. 101. 
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and. at the same time to acknowledge the r^eipt of instruction No. 
101 of April 5, 1928 (File No. 832.642~Symington/6 [7]) « both 
lelating to the attempted infringement by the Societe Anonyme 
des Ateliers de Construction de Familleureux of Familleureux,. 
Belgium, of the patents covering equipment designed, manufactured 
and patented by the Symington Company. 

By note of March 20, 1928, the Embassy brought this matter to 
the attention of the F oreign Office, pursuant to the Department’s 
instruction first mentioned above, and asked whether it might not 
be possible for the Belgian authorities to take action with a view 
to preventing the threatened violation by the Belgian Company 
of the treaty rights of the Symington Company as citizens of the 
United States. 

The Department’s second instruction was received April 17, 1928, 
and a note was addressed to the Foreign Office the same day, in 
which attention was invited to the satisfactory settlement of the 
matter between the two companies concerned. 

I have now received under date of April 20, 1928, a reply from 
the Foreign Office to my first note on the subject. This reply was 
apparently drafted before the receipt of my second note, but as it 
contains information which may be of value in the event that similar 
cases occur in the future, I am enclosing a copy and translation 
of it for the records of the Department. 

In acknowledging this note I have, of course, confined myself to 
an expression of thanks for the information furnished the Em- 
bassy and of appreciation of the Ministry’s interposition with the 
Familleureux Company which appears to have borne satisfactory 
results. 

I have fete.! Htjgbe Gibsok 

I Enclosure — ^Translation] 

The Belgian Ministry of Foreign Affairs to the Americcm Emhassy 
Direction B 

Section I. B. No. 441/14:80 Bktjssels, April 1928, 

The Ministry of Foreign Affairs has the honor to acknowledge 
the receipt of note No. 116 of March 20, 1928, by which the Embassy 
of the United States at Brussels requested its intervention in favor 
of the Symington Company who makes complaint of unfair compe- 
tition and misuse of its trade name on the part of the Society* 
Anonyme des Ateliers de Construction de Familleureux, 

In order to meet the stipulations of articles 8 and lOJ of the 
International Convention for the Protection of Industrial Property 
signed at W ashington June 2, 1911 the Belgian Government has 


^ See supra, footnote 17. 
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made provision in its legislation for an action against firms or per- 
sons misusing the trade name of a foreign competitor or who have 
committed actions involving unfair competition. 

However, it should be noted that this action for which provision 
is made in Belgian legislation has only a civil character and that 
as a consequence thereof injured persons or firms should themselves 
take the initiative in bringing such action. It is not the same inso- 
far as concerns trade marks, as a penal action is provided in such 
cases in accordance with the law of April 1, 1879. 

On the other hand, contrary to the opinion which the note of the 
Embassy of the United States of America appears to indicate, the 
facts invoked by the Symington Company against the Societ4 
Anonyme des Ateliers de Construction de Familleureux do not con- 
stitute a violation of the International Convention. The Syming- 
ton Company may invoke the provisions of this Convention in order 
to demand their judicial application and it is for the company to 
take the initiative in citing the Soci4t6 Anonyme des Ateliers de 
Construction de Familleureux before the Courts. The matter is thus 
one of private law. 

From the foregoing considerations it results that the Ministry 
of Foreign Affairs has not, in this matter, any means of constraint 
and that it can only interpose its good offices in order to obtain 
eventually a friendly settlement. 

The Ministry of Foreign Affairs has been careful to invite the 
serious attention of the Directorate of the Soci4t4 Anonyme de Con- 
struction de Familleureux to the claim of the Symington Company 
and has moreover asked the company to inform it of the measures 
which it intends to take with a view to putting an end as soon 
as possible to the criticisms resulting from the attitude of the said 
company. 



BULGARIA 


DISINCLINATION OF THE UNITED STATES TO PARTICIPATE IN AGREE- 
MENT REGARDING APPORTIONMENT OP BULGARIAN REPARATION 
PAYMENTS 


474.00 R29/lie 

The Greeh Mmister (SimopovZos) to the Secretairy of State 


[Translation] 

No. 841 Washington, May ^1, 19^8. 

The Minister of Greece presents his compliments to His Excellency, 
the Secretary of State, and has the honor, by direction of his Gov- 
ernment, to lay the following before him : 

As Your Excellency is aware, according to Article 23 of the Agree- 
ment of January 14, 1925, between the Allied and Associated Pow- 
ers, concerning apportionment under the Dawes Plan, which Article 
has to do with Bulgarian payments, the said payments are dis- 
tributed, up to December 31, 1926, in the ratios specified by Article 2 
of the Spa Protocol.* A new apportionment is contemplated after 
that date. 

Pending such new apportionment, the amounts available have been 
deposited by the Eeparation Commission in the National City Bank 
of New York, at the interest of 2%% per annum. 

In the same bank there has been deposited an amount of $31,500 
derived from liquidated Bulgarian war materiel. At the suggestion 
of the economic offices of the Reparation Commission, the question 
has been raised of converting these available moneys into short-term, 
interest-bearing securities, such, for instance, as United States Treas- 
ury Certificates of Indebtedness. 

The Government of the Republic has the honor to request of the 
Powers signatory to the Agreement referred to above, that steps be 
taken, either by calling a Conference, or by any other method judged 
to be proper, to effect a new apportionment of Bulgarian payments. 

It reserves the right to request also that the share of Greece, set 
by the Spa Agreement at 12.7%, be increased on the strength of new 
factors which it will bring forward at the pro^r time and place, 
especially on account of the amounts awarded to it by the Arbitrator 


^Foreign Relations, 1925, vol. n, p. 160. 

® Signed July 16, 1920; iUd., 1920. vol. n, pp. m, 407. 
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appointed by Mr. Ador,® or which were due to it under the head: 
of damages during the pre-belligerent period from October 11, 1915* 
to June 27, 1917, in accordance with paragraph 4 of the Annex ta 
Part IX, Section IV of the Treaty of Neuilly,^ and with the decision 
of The Hague Court, on September 12, 1924,® bringing that category 
of claims within the aggregate reparations contemplated by Articles* 
121 and 122 of the Treaty of Xeuilly. 


474.00 R 29/116 

The Secretary of State to the GreeJc Minister (^Simopoulos) 

The Secretary of State presents his compliments to the Minister 
of Greece and, in acknowledging the receix:>t of his note of May 21, 
1928, communicating the request of the Greek Government that the 
Powers signatory to the agreement of January 14, 1925, regarding 
the distribution of the Dawes annuities, proceed to a new apportion- 
ment of Bulgarian payments, has the honor to inform him that the 
matter of the formal relationship of the United States Government 
to the proposed action is receiving the consideration of this Govern- 
ment. Inasmuch, however, as this Government does not participate 
in the distribution of Bulgarian reparation pa 3 anents, it desires in na 
way to prejudice the consideration of the request of the Greek Gov- 
ernment by the other Governments to which it has been addressed. 

Washington, June 7^, 1928. 


474.00 R 29/122 

The A'nribassador in France {Herrick) to the Secretary of State 

Reparation Paris, Jurve 28^ 1928. 

[Received July 7.] 

Sir: I have the honor to acknowledge the receipt of the Depart- 
ment’s letter, dated June 12, 1928 (EA 474.00 R 29/116),®*^ trans- 
mitting for my information a translation of a note, dated May 21^ 
1928, from the Greek Minister at Washington requesting that the 
Powers signatory to the Agreement of January 14, 1925, agree to a 
new division of Bulgarian Reparation payments, together with a copy 
of the Department’s reply of June 12th. 

The Department states that it will probably not desire to sign 
any agreement which may eventually be reached for the distribution 
of Bulgarian payments, and invites my comments in the matter. 

* Gnstave Ador, President of the Swiss Confederation for 1919 and aftei*ward 
president of the International Red Cross at Geneva. 

^Sigrned Nov. 27, 1919; text In S. Doc. 7, e7th Cong., 1st sess., p. 113. 

* Cojlrction of Judgments, Publications of the Permanent Court of Interna- 
tional Justice, Series A, No. 3, p. 9. 

“"Not printed. 
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As pointed out in the Department’s letter under reference, it is 
clear that when we signed the Agreement of January 14, 1925, we 
undertook no commitment as to the obligations of other Govern- 
ments, since commitments between the Allied Governments are spet- 
cifically so ' described in the Agreement, and wherever we are 
concerned specific reference in the text of the Agreement is made to 
the United States. Further, as I pointed out in my letter of April 20, 
1928,® regarding the official notification to me by the Reparation 
Commission of its action in regard to the lOth Bulgarian Reparation 
payment, we are, in fact, not interested in the Bulgarian Reparation 
payments : we were not at war with Bulgaria, and any claim we might 
have had under the Wadsworth Agreement upon payments made 
by Bulgaria was waived imder the January 14, 1925, Agreement. 

In view of the foregoing, I am in entire accord with the Depart- 
ment’s opinion that it is not desirable for us to sign any Agreement 
which may be reached for the distribution of Bulgarian payments, 
I note that the Greek Government in its communication of May 
21, 1928, reserves the right to request that the share of Greece, set 
by the Spa Agreement at 12.7%, be increased in view of certain con- 
siderations set forth in the note. The Greek share referred to seems 
clearly intended to mean that in non-German Reparations, and not 
the 0.4% share in German Reparations, fixed in paragraph A, Ar- 
ticle 7, of the January 14, 1925, Agreement. 

The Department will recall that in a letter, dated January 26, 1925, 
addressed to the Secretariat General of the Conference of Finance 
Ministers ® which resulted in the signature of the Agreement of 
January 14, 1925, by the representatives of the Belgian, French, 
British, Italian and Japanese Governments on the Conference’s Com- 
mittee of Experts (Annex 2280 bis, page 35), it was stated, as re- 
gards Article 7 of the Agreement, that the Reparation percentages 
attributed to Greece and Roumania on non-German Reparations 
would also apply, in conformity with Article 2 of the Spa Agree- 
ment, to any sumA received on account of the so-called Liberation 
Bonds. It would seem clear, however, that any Agreement reached 
by the other Powers altering the Greek share in non-German Repara- 
tions could not have any effect upon our rights as concerns the 
Liberation Bonds. 

I have [etc.] For the Ambassador: 

Edwht C. Wilson 


Costs Agreement of May 25, 1923; Foreign Relations, 1923, voL 

n, p. ISO. 

®Not printed 
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474.00 R 29/126 : T^eeram 

Th& Ambassador m Fram/se {Merrick') to the Secretary of State 

Paris, Jvty 11, 1928 — If. p. m. 

[Keceived 5 : 25 p. m.] 

187. Eeparation 105. 

1. Keference Department’s letter June 12, 1928,® and my reply June 
28, regarding agreement to be reached for distribution Bulgarian 
reparation payments. Also my letter June 29 ® concerning Commis- 
sion’s decision of June 23 as to postponement Bulgarian payments 
and recommendation that Greece be allotted certain sum out of blocked 
Bulgarian payments. 

2. General Secretary has noiv circulated as matter of urgency pro- 
tocol prepared by British, French and Italian representatives grant- 
ing Greek Government on account of earthquake damages a special 
advance from the Bulgarian blocked payments equal to its reparation 
percentage fixed in Article 7 of the January 14, 1925, agi-eement.“ 
Meeting of representatives of signatories of January 14, 1925, agree- 
ment has been set for morning July 13 to discuss this protocol. 

3. [Paraphrase.] May I suggest the Department authorize me to 
advise the General Secretary that, since the United States Govern- 
ment does not participate in reparation payments by Bulgaria, it does 
not feel called upon to sign a protocol drawn up following the pro- 
posed discussions. Early instructions would be appreciated. [End 
paraphrase.] 

Herrick 


474.00 R 29/126 : Telegram 

The Secretary of State to the Am bassador in France {Her^nck) 

[Paraphrase] 

Washington, Jvdy 12^ 1928—5 p. m. 

211. Eeparation 59. Reference your telegram 187, Reparation 105, 
July 11, 4 p. m. You are authorized to inform the Secretary General 
that, inasmuch as the United States Government does not participate 
in reparation payments by Bulgaria, it does not consider it desirable 
or necessary to sign any protocol which may allot such payments 
among the Governments concerned. 

KniiLOGa 

®Not printed. 

“ Foreign Relatioiis, 1925, vol. n, p. 152. 
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tion treaty, 1009-1011; con- 
ciliation treaty, 1011-1013 

Friendship, commerce, and consular 
rights, 924^1008 

Aliens, right to lease lands and 
acquire real property, ques- 
tion of, 925-928, 929-930, 
934-936, 957-969, 974-975 
Commercial travelers, provisions 
concerning, 940-943, 966— 
967, 970, 972-974, 980-981, 
984, 985, 987-989, 991, 992, 
993 ; most-favo red-nation 
treatment, question of, 972— 
974, 984, 985, 987-989 
Consular officers, provisions re- 
garding, 943—954, 968—969, 
970-971, 981-982 
Importations and exportations, 
most-favored-nation provi- 
sion, 960-964, 965, 975-980, 
985-987, 989-990, 991 
Negotiations, 924-994 
Signature, 994 

Text signed June 19, 995—1006 
Exchange of notes accepting 
U. S. Senate reservation, 
texts signed Jan. 20, 1931, 

1006- 1007 

Supplementary agreement, text 
signed Jan. 20, 1931, 

1007- 1008 

Treaty for the renunciation of war, 
adherence, 157, 168-170 
Aviation : 

Aircraft and aircraft engines as im- 
plements of war, position of U. S. 
and other governments regarding 
provision in draft convention on 
the private manufacture of arms, 
301-303, 304, 311-312, 319, 

324-326, 329 


Aviation — Continued. 

Commercial aviation {see also Latin 
America, infra) : Convention 
signed at Sixth International 
Conference of American States, 
text, 585-595; U. S. views, 
548-551 

Exportation to certain countries of 
aviation engmes for military 
urposes, U. S. policy concerning, 
34-336 

Latin America, activities of — 

French interests, 791—792, 803, 805, 
806-807 

German interests, 787, 787—788, 
792, 797, 801 803, 805, 830 
U. S. interests. JSee U. S- interests, 
infra. 

U. S. interests, efforts to establish air 
lines in Latin America, and U- S. 
good offices in behalf of, 776-830 
Air mail service between United 
States and Chile, proposed, 
805-810 

Boeing Airplane Co. and Pratt and 
Whitney Motor Corp., expedi- 
tion, 818-824 

Curtiss Co. and Consolidated Air- 
craft Co., demonstrations, 
811-818 

Department of Commerce experi- 
mental and pathj&nding flight, 
811-818 

Extension of American air lines to 
Venezuela, possibility of, 826- 
830 

Hufif-Daland Dusters and Key- 
stone Airplane Corp., activi- 
ties, 800-805 

Open-door policy of United States, 
800, 805-806, 829 

Pan American Airways, Inc., 775- 
800, 808-810 

Concessions and contracts, ne- 
gotiations, 778-780, 782— 

784, 786-787, 787-788, 790- 
796, 797, 798, 799, 799-800, 
808-810 

Inauguration of air mail and 
passenger services, negotia- 
tions concerning landing 
privileges and other details, 
781, 784r-786, 787, 796-797, 
798 799 

Survey flights, U. S. assistance in 
necessary arrangements with 
various countries, 775—778, 
789-790 

Pratt and Whitney Motor Corp. 
and Boeing Airplane Co., ex- 
pedition, 818-824 

Tri- Motors Airways concession in 
Argentina, 825-826 

Baker, Kellogg & Co. See Brazil: 

Loans: Claims of American interests. 
Behn Meyer db Company vs. Miller, case 
cited, 462 



1044 


INDEX 


Belgium: Proposal at meeting of Special 
Commission for the Preparation of 
a Draft Convention on the Private 
Manufacture of Arms, 304, 324, 
328, 329, 333; treaty for the renun- 
ciation of war, participation, 90-95, 
117-118; U. S. assistance in protect- 
ing patent rights of the Symington 
Co. in Brazil from infringement by 
Belgian firm, 1028-1034; U. S. 
proposal of convention concerning 
naturalization, dual nationality, 
and military service, 497—499 

Boeing Airplane Co., expedition to Latin 
America, 818-824 

Bolivia (see also Conference of American 
States on Conciliation and Arbitra- 
tion; and under Boundary disputes) : 
Aviation, U. S. interests, 812; mili- 
tary equipment, U. S. policy regard- 
ing exportation to, 335; Tacna- 
Arica dispute, attitude concerning 
proposed settlement by direct nego- 
tiation, 665-668; treaty for the 
renunciation of war, question of 
adherence, 157, 220-221; U. S. good 
offices in behalf of Standard Oil Co. 
in establishing radio station at 
Yacuiba, 1018 

Boundary disputes, 631, 672-775 
Bolivia-Paraguay, 631, 672-700 
Argentina, good offices: 

Conference of Boundary Com- 
mission: Besumption of ne- 
gotiations, consideration of 
Argentine proposals of 1927, 

673— 674; suspension of con- 
ference, with statements of 
position of both delegations, 

674- 678 

Relation of Argentine action to 
that of Conference of Ameri- 
can States on Conciliation 
and Arbitration, 689-690, 
694, 695 

Text of proposals of 1927, 678 

U. S. position, 683, 684, 685-686, 
689-690 

Conference of American States on 
Conciliation and Arbitration, 
good offices: 

Arrangements for tender of good 
offices, 690-691; willingness 
of Bolivia and Paraguay to 
accept offer, 691-692 

Attitude of Argentina, 689-690, 
694, 695 

Resolution of good wishes trans- 
mitted to both countries, 
684-686; acknowledgments, 
686-688 

Tender of good offices, 692-694; 
acceptance, 694-695, 695- 
698 


Boundary disputes — Continued. 
Bolivia-Paraguay — Continued. 
Frontier incidents and military 
operations, 674, 678-680, 680- 

681, 688-689, 692, 694, 695 
Gondra Treaty, question of resort 

to proceedings established by 
Paraguayan proposal, and con- 
sequent severance of diplomatic 
relations by Bolivia, 680, 681- 

682, 683; t. S. position 68(K 
681, 682-683, 690 

Good offices. See Argentina and 
Conference of American States, 
supra; Spain, infra. 

League of Nations, efforts for 
settlement, 686, 691, 698-700 
Spain, offer of good offices, 692 
Submission of dispute to United 
States, possibility of, 672 
Colombia-Nicar^ua, conclusion of 
treaty settling dispute regarding 
ownership of San Andrds Archi- 
pelago, 701-706 


Attitude of United States toward 
proposed treaty, 701-702 
Text signed Mar. 24 , 703 
U. S. public statement concerning. 
704-706 

Dominican Republio-Haiti, 706-712 
Exchange of notes regarding basis 
for settlement of question. 
706-708 


Negotiations leading to conclusion 
of informal agreement, 709- 
711 

Treaty, proposed, report concern-* 
ing, 711-712; signature, 7127» 
Guatemala-Honduras, 712-775 

Arbitration by the International 
Central American Tribunal, 
proposed: 

Jurists, lists from which Tribunal 
is to be chosen, discussions, 
748, 753, 755, 757, 758, 762, 
770 

U. S. preliminary representations 
to Guatemala and Honduras, 
based on recommendation 
of U. S. representative on 
Boundary Commis.sion, 733- 
737, 740-741, 743, 745-746; 
attitude of Guatemala and 
Honduras, 740, 744-745 

U. S. proposal: Consideration and 
acceptance by Guatemala, 
747-748, 751, 754; negotia^ 
tions with Honduras, aiid 
final Honduran rejection of 
proposal, 747, 749-750, 751- 
753, 753-754, 755-756, 758- 
759, 760-764, 765-767, 769- 
773, 773-7T5; text of note, 
746-747 
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Boundary disputes — Continued. 

Guatemala-Honduras — Continued, 

Commission to inspect border and 
fix provisional boundary line: 
Composition (see also U. S. 
representative, infra ) : Dis- ' 
cussions concerning, 721- 
722; Guatemalan and Hon- 
duran members, 723, 725, 
726-727 

Honduran decree dissolving its 
commission, 756-757, 760, 
764r-765, 768-769 
Honduran proposal, and request 
for U. S. good offices, 716- 
718; Guatemalan acceptance 
of proposal, and TJ. S. posi- 
tion, 718-722 

Negotiations (see also TJ. S. 
efforts, infra) f 731-732, 737- 
739 

Place and time of meeting, ar- 
rangements for, 723, 725, 
727, 730, 731-732 
Recess, 739, 741, 745 
U. S. efforts on behalf of final 
arbitration, based on inabil- 
ity of commission to reach 
agreement, 733—737, 740— 

741, 745-746; attitude of 
Guatemala and Honduras, 
740, 744-745 
U. S. representative; 

Appointment and preliminary 
instructions. 723-725, 726, 
729,730,732 

Authority to fix provisional 
line in case of disagree- 
ment, negotiations con- 
cerning, 727-730, 730-731, 
732, 738-739 

Recommendation for perma- 
nent arbitration in view of 
difficulties involved in fix- 
ing provisional line. See 
TJ. S. efforts, supra. 
Conditions in disputed territory 
and alleged violations of status 
QUO, 712-716, 741-743; 743- 
744; requests for XJ. S. good offi- 
ces, and U. S. attitude, 714^715, 
716, 741-743, 743-744, 756, 
757-758 

Brazil (see also Conference of American 
States on Conciliation and Arbitra- 
tion), 157, 161-163, 811, 817-818, 
820,1019-1034 

Aviation, U. S. interests, 811, 817- 
818, 820 

Loans to State of Sao Paulo, 1019- 
1028 

Claims of American interests 
against Sfio Paulo for al^ged 
default of obligations: Good 
offices of United States for set- 
tlement of matter, 1020—1022, 


Brazil — Continued. 

Loans to State of SSo Paulo — Con. 
Claims, etc. — Continued. 

refusal to disapprove a loan to, 
SSo Paulo because of claims, 
1025-1026, 1027-1028 
Interest of Speyer & Co. in pro- 
posed loan for public works 
and construction: 

Correspondence with Depart- 
ment of State, 1022—1024, 
1025 

U. S. refusal to disapprove loan 
because of certain claima 
against SSo Paulo. See 
Claims, supra. 

19^6 loan, U. S. disapproval of pro- 
posed refunding in American 
market, 1019—1020 

Treaty for the renunciation of war,.. 

adherence, 157, 161-163 
U. S. assistance in protecting patent 
rights of the Symington Co. irt 
Brazil from infringement by- 
Belgian firm, 1028—1034 
Bulgaria, 157, 187, 497-499, 849, 850,. 
1035-1038 

Recognition of Zog I, King of the 
Albanians, 849, 850 
Reparation payments, Greek request 
for an agreement among inter- 
ested powers for new apportion-, 
ment of, 1035—1036; TJ. S. dis-^ 
inclination to participate, 1036—- 
1038 

Treaty for the renunciation of war,, 
adherence, 157, 187 
XJ, S. proposal of convention concern-*, 
ing naturalization, dual nation-- 
ality, and military service, 497- 
499 

Canada, participation in treaty for the 
renunciation of war, 56—57, 58, 60, 
69-71, 77-79, 90-95, 110-111 
Chile (see also Conference of American 
States on Conciliation and Arbitra-. 
tion; Tacna-Arica controversy): 
Aviation: 

French interests, 805, 806—807 
U. S. interests: Air mail service 
between United States and 
Chile, proposed, 805-810; ex- 
peditions, 81^815, 822; Pan 
American Airways, negotia- 
tions for contract, 798, 808-810^ 
Diplomatic relations between Chile 
and Peru, good offices of United 
States in reestablishment of, 
647-660 

Arrangements for establishment of 
Embassies and appointment of 
Ambassadors, 652—657 
Presentation of credentials by new- 
ly appointed Ambassadors,, 
657-660 


1024-1025, 1026-1027; U. S. 

VOLUMES II Aim III ASE INDEXED SEP ABATELT 



1046 


INDEX 


Chile — Contin ued . 

Diplomatic relations between Chile 
and Peru — Continued. 

U. S. proposal to Chile and Peru, 
647—649; acceptance by both 
countries, 650-652 

Military equipment, U. S. policy re- 
garding exportation to, 335 

Treaty for the renunciation of war, 
adherence, 157, 196-197 
China: Military equipment, U. S. policy 
regarding exportation to, 336; Na- 
tionalist Government, question of 
recognition, Japanese policy, 216- 
217, 232-233; treaty for the re- 
nunciation of war, adherence, 157, 
212-214 

Claims. See Alien Property Custodian; 

and under Brazil: Loans. 

Colombia (see aho Conference of Amer- 
ican States on Conciliation and 
Arbitration; and under Boundary 
disputes) : 

Aviation: German interests, 787, 792, 
830; U. S. interests, 821, 824 

Treaty for the renunciation of war, 
adherence, 157, 228-229 
Commercial treaties. See under Trea- 
ties, conventions, etc. 

Commissions, committees, etc.: 

Boundary commissions: 
Bolivia-Paraguay, 673-678 
Guatemala— Honduras. See Bound- 
ary disputes: Guatemala-Hon- 
duras: Commission, 
Tacna-Arica boundary commis- 
sion, 662-663, 664-665 

Inter-American Commission on Com- 
mercial Aviation, 548-549 

International Central American Tri- 
bunal. See Boundary disputes: 
Guatemala— Honduras: Arbitra- 
tion. 

International Commission of Jurists, 
203, 536-537, 542-546 

League of Nations: Advisory Com- 
mittee on Opium and Other 
Dangerous Drugs, 446, 455n; 

financial committee, 872-873,876; 
Permanent Central Board pro- 
vided for by Geneva Opium 
Convention of 1925, 448-449, 
452-455 

Pan American Commission on the 
Simplification and Standardiza- 
tion of Consular Procedure, 559- 
560 

Pan American Pailway Committee, 
552-553 

Permanent Commissions under art. S 
of Gondra Treaty, establishment 
of, 622, 644-646 

Relief Bonds Committee, 858, 863, 
864-868, 876, 882, 885-886, 902, 
909, 910-911, 917-918 


Commissions, committees, etc. — Con 
Reparation Commission {see aUo 
Austria: Investment loan), valua- 
tion of German shipping, 485-487 
Security Committee of the Prepara- 
tory Commission for the Dis- 
armament Conference, 235. 236- 
237, 240, 246 ' 

Special Commission for the Prepara- 
tion of a Draft Convention on the 
Private Manufacture of Arms. 
See Special Commission. 
Tacna-Anca boundary commission 
662-663, 664-665 ^ 

Tripartite Claims Commission, XJ. S - 
Austria and Hungary, 459-461 
472, 473, 474, 483-484, 487-488! 
489 


Concessions, contracts, etc. See Pan 
American Airways and Tri-Motors 
Airw'ays under Aviation: U. S 
interests. 

Conciliation. See Albania: Treaties- 
Austria: Treaties: Arbitration and 
conciliation; Conference of Amer- 
ican States on Conciliation and 
Arbitration. 

Conference of American States, Sixth 
International, Habana, Jan. IS- 
Feh. 20, 10. 12-14, 20, 71-72. 204- 
205, 527-621, 637-638 
Conventions signed Feh. SO, regard- 


ing — 

Commercial aviation: Text, 585- 
595; U. S. views, 548-551 
Consular agents, text, 598-604 
Duties and rights of states in the 


event of civil strife, text, 612— 
614 


Maritime neutrality, text, 604-612 
Pan American Union: Text, 615- 
621 ; U. S. views, 540-542 
Status of aliens, text, 596-598 
Preliminaries to assembling of con- 
ference (see also U. S. participa- 
tion, infra): 

League of Nations, question of par- 
ticipation: 

Press reports of Cuban invita- 
tion, U. S. inquiries concern- 
ing. 529-530, 532-533 ; Cuban 
assurances as to incorrect- 
ness of reports, 530-532, 533 
U. S. statement of policy con- 
cerning, 583-584 

Program prepared by Governing 
Board of l^an American Union, 
outline, 536-539; U. S. dis- 
cussion of subjects, 539-573 
Spain, desire to participate, 630, 
531-532; U. S. attitude, 581- 
582 


U. S. opposition to participation by 
Leagxie of Nations or European 
countries, 529-533, 581-582, 
683-584 
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Conference of American States — Con. 
Resolutions : 

Aggression, resolution introduced 
by Mexico, 13, 204^205 
Anti-war, 10, 12-14, 20, 71-72, 
204^205 

Arbitration conference to convene 
at Washington; 

Text, 637-638 

TJ. S. arrangements for conference 
in accordance with. See 
Conference of American 
States on Conciliation and 
Arbitration. 

U. S. participation, plans for: 

Cuban invitation and U. S. accept- 
ance, 527-528 

Delegation; Instructions, 634r-585; 

personnel, 534n 
Outline of policy concerning — 
Commercial aviation, 548-551 
Communications problems, 548- 
554 

Economic problems, 658-568 
Frontier police, 548 
Immigration, 561—566 
Intellectual cooperation, 654-558 
Juridical matters, 542—548 
Pan American Union, 540-542, 
582 

Political questions and other 
matters not on agenda of 
conference, 673-585 
Social problems, 568-672 
Conference of American States on Con- 
ciliation and Arbitration, Washing- 
ton, Dec. 10, 1928- Jan. 6, 1929 {see 
also under Boundary disputes: 
Bolivia— Paraguay) , preliminary ar- 
rangements by United States, 621- 
644 

Gondra Treaty, U. S. efforts to secure 
ratification by all signatories 
prior to convening of conference. 
See Inquiries and suggestions, 
infra. 

Inquiries and suggestions to other 
countries, 621-623, 642; favora- 
ble replies, 623-637, 638—641, 
642-644 

Invitation, 637—638; acceptances, 641, 
643 

Conferences, international: 

American states. See Conference of 
American States, Sixth Inter- 
national; Conference of Ameri- 
can States on Conciliation and 
Arbitration; also Pan American 
conferences, infra. 

Copyright. See International Con- 
ference on Copyright. 

Emigration and Immigration: 

International Conference of 1924j 
1013, 1014-1015 
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^^^^rences, international — Continued. 

Emigration and Immigration — Con. 
Second International Conference. 
See Emigration and Imm^a- 
tion, Second International Con- 
ference. 

Import and Export Prohibitions and 
Restrictions, Second Interna- 
tional Conference for the Aboli- 
tion ph See Import and export 
prohibitions, etc.: Conference. 

Literary and artistic works, protec- 
tion of. See International Con- 
ference on Copyright. 

Naval armament limitation, Three- 
Power Conference at Geneva 
{1927), 238-239, 245, 246, 268, 
269, 283-284, 285 

Pan American conferences {see also 
Conference of American States, 
Sixth International; Conference 
of American States on Concilia- 
tion and Arbitration) : Confer- 
ence of National Directors of 
Public Health of the American 
Republics, 576-571; Pan Ameri- 
can Congress of Journalists, 
557-558; Pan American Red 
Cross Conferences, 571-572; Pan 
American Sanitary Conference, 
Eighth, 671 

Telegraph Conference at Brussels, 
Sept. 10-22, U. S. participation, 
455—459 

Consolidated Aircraft Co., demonstra- 
tions of planes in Latin America, 
811-818 

I Consular agents. Pan American conven- 
tion concerning, 598—604 

Consular ofiBcers, provisions in U. S.- 
Austrian commercial treaty con- 
cerning, 943-954, 968-969, 970-971, 
981-982 

Consular procedure, Pan American com- 
mission relating to, 559-560 

Convention Revising the General Act 
of Berlin of 1885 and the General 
Act and Declaration of Brussels of 
1890, 433-443 

Text signed Sept. IQ, 1919, 437-443 

U. S. ratification: Recommendation 
by Secretary of State and con- 
currence by the President, 433— 
437 ; Senate reservation regarding 
arbitral procedure, 436, 436-437, 
443 

Conventions. See Treaties, conven- 
tions, etc. 

Coolidge, Calvin (President): 

Communication to President of Para- 
guay regarding boundary dispute 
between Bolivia and Paraguay, 
689 

Franco-British compromise plan for 
naval limitation, correspondence 
with Secretary of State concern- 
ing, 267, 267-270, 278 

INDEXED SEPABATELT 
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Coolidge, Calvin (President) — Con. 
Message of congratulation to Zog I 
upon proclamation as King of 
the Albanians, 848; appreciation 
of the King and Albanian people, 
848-849, 850 

Message to Congress (annual), vii— 

XXVI 

Message to President of France on 
conclusion of treaty for the 
renunciation of war, 153; reply, 
157-158 

Recommendation for passage of legis- 
lation relating to Austrian debt to 
United States and proposed Aus- 
trian investment loan, 807-902 
Statement issued at time of signing of 
Immigration Act of 19SB4, 564 
Submission to the Senate of certain 
international conventions, 41 9n, 
428-429, 436-437 

Copyright Union, International Conven- 
tion of, as revised and signed at 
Rome, June S, 398-416 
International Conference for the Re- 
vision of the Convention of 1908, 
398-402 
Text, 403-416 

Costa Rica {see also Conference of Amer- 
ican States on Conciliation and Arbi- 
tration) : Pan American Airways, 
establishment of San Jos4-Limon 
air mail service, 796-797, 798, 799; 
treaty for the renunciation of war, 
adherence, 157, 164 

Cuba (see also Conference of American 
States on Conciliation and Arbitra- 
tion; Emigration and Immigration, 
Second International Conference) : 
Aviation : 

German interests, 787-788 
U. S. interests: 

Pan American Airways: Desire 
for contract with Cuban Gov- 
ernment, 787—788 ; permis- 
sions in connection with 
inauguration of air services 
to Latin America, 785-786 
U. S. Department of Commerce 
flight, 816-817 

Trade with United States, 584-585 
Treaty for the renunciation of war, 
adherence, 157, 164—166 

Curtiss Airplane and Motor Corp., dem- 
onstrations of planes in Latin 
America, 811-818 

Czechoslovakia, participation in treaty 
for the renunciation of war, 54—55, 
59-60, 62, 90-95, 121-122 

Danzig, Free City of, adherence to 
treaty for the renunciation of war, 
157 

Denmark: Claims in connection with 
property held by Alien Property 
Custodian, 463—464, 466—467; repre- 
sentations to United States con- 
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Denmark — Con tin ued . 

cerning Senate bill relating to 
payment of advance wages to sea- 
men on foreign vessels, 836; treaty 
for the renunciation of war, adhe^^ 
ence, 157, 176, 206; U. S, proposal 
of convention concerning naturali- 
zation, dual nationality, and mili- 
tary service, 497-499 
Diplomatic relations between Chile and 
Peru, reestablishment of, 647-660 
Disconto-Gesellschaft vs. U. S, Steel Co 
case cited, 479-481, 494 
Dominican Republic (see also Confer- 
ence of American States on Concili- 
ation and Arbitration; and under 
Boundary disputes): Pan Ameri- 
can Airways, permissions in connec- 
tion with inauguration of air serv- 
ices in I^atin America, 784-785, 790 
792-793; treaty for the renun cia4 
tion of war, adherence, 157, 198- 
199 

Doolittle, Lt. James H., 811, 815-818, 
822 


Dual nationality, naturalization, and 
military service, U. S. proposals to* 
European countries for agreements 
regarding, 494-505 

Duties and rights of states in the event 
of civil strife, Pan American con- 
vention regarding, 612-614 


Ecuador: 

Aviation: German interests, 797; U. S. 

interests, 797, 802, 823 
Military equipment, U. S. policy re- 
garding exportation to, 335 
Treaty for the renunciation of war, 
adherence, 157, 191-192 
Egypt, adherence to treaty for the re- 
nunciation of war, 167, 183-184, 
226-227 

Emigration and Immigration, Interna- 
tional Conference of 19S4, resolu- 
tion relating to legal and judicial 
assistance, 1013, 1014-1015 
Emigration and Immigration, Second 
International Conference, Habana, 
Mar, 81^ Apr. 17, 505-627, 566 
Organization, 513—514 
Proceedings, report of U. S. delega- 
tion, 512-524 

Resolution regarding a third confer- 
ence: Text and discussion, 507- 
508, 518-519, 623-524, 524; U. S. 
inability to adhere to, 526—527 
U. S. participation: 

Arrangements for, rdsum4, 508-512 
Delegation: Instructions, 505—507; 
personnel, 511—512, 514 — 515; 
report, 608-526 

Expression of inability to partici- 
pate in a third conference, 526- 
527 

Policy regarding immigration, 505- 
507, 511, 515-517, 566 
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Equality of treatment in commercial Gondra Treaty (see also under 

matters, XJ. S. policy, 434 Boundary disputes: Bolivia-Para- 

Estonia: Commercial treaty with United guay): 

States, cited, 938—939; treaty for Establishment of Permanent Com- 
the renunciation of war, adherence, missions in accordance with art, 5. 


157, 178; U. S. proposal of conven- 
tion concerning naturalization, dual 
nationality, and military service, 
600-505 

Ethiopia, adherence to treaty for the 
renunciation of war, 157, 167, 225- 
226 

Field, Glore <fe Co., 1025-1026, 1027- 
1028 

Finland: Treaty for the renunciation of 
war, adherence, 157, 167-168; U. S. 
proposal of convention concerning 
naturalization, dual nationality, 
and military service, 500-505 

France (see also Naval armament limita- 
tion: Franco-British compromise 
plan; Preparatory Commission for 
the Disarmament Conference; Spe- 
cial Commission for the Preparation 
of a Draft Convention on the 
Private Manufacture of Arms; 
Treaty for the renunciation of war) : | 
Aviation interests in Latin America, 
791-792, 803, 806, 806-807 
Films, proposed restrictions on. See 
under Import and export pro- 
hibitions, etc.: Conference: Nego- 
tiations. 

Recognition of Zog I, King of the 
Albanians, 850, 851 
Representations to United States con- 
cerning Senate bill for deporta- 
tion of certain alien seamen, 
839-840 

U. S. proposal of convention concern- 
ing naturalization, dual national- 
ity, and military service, 499-500 

Geneva Opium Convention of 448- 
449, 452-455 

Germany (see also Special Commission 
for the Preparation of a Draft 
Convention on the Private Manu^ 
facture of Arms; Treaty for the 
renunciation of war) : Armament 
limitation, participation in Prepara- 
tory Commission for the Disarma- 
ment Conference, 237, 247, 249, 256, 
261, 262, 263-264; aviation interests 
in Latin America, 787, 787-788, 792, 
797, 801, 803, 805, 830; commercial 
treaty with United States (19^3), 
cited, 924, 925-926, 929-930, 1016- 
1017; military equipment, U. S. 
policy regarding exportation to, 
335-336; representations to United 
States concerning Senate bill for the 
deportation of certain alien seamen, 
839, 843-844 ; shipping, valuation by 
Reparation Commission, 485-487 


622, 644^646 

U. S. efforts to secure ratification by 
all signatories prior to meeting of 
Conference of American States on 
Conciliation and Arbitration, 622, 
623; position of various countries, 
624-628, 631, 633, 634, 635, 
636-637, 638-639, 640, 642-643 
Good ofi5ces. See Aviation: U. S. 
interests; Bolivia: U. S, good offices; 
Brazil: Lo^s: Claims of American 
interests; Chile: Diplomatic relar- 
tions; Boundary disputes: Guate- 
mala-Honduras; also under Bound- 
ary disjjutes: Bolivia-Para^ay. 
Great Britain (see also Ali^ Property 
Custodian: British P^ublic Trus- 
tee; Naval armament limitation: 
Franco-British compromise plan; 
Preparatory Commission for the 
Disarmament Conference; Special 
Commission for the Preparation of 
a Draft Convention on the Private 
Manufacture of Arms; Treaty for the 
renunciation of war): Commercial 
treaty with Austria (19S4)7 cited, 
988-989; Pan American Airways, 
desire for use of landing facilities 
in British B'onduras, 784, 796; 
recognition of Zog I, King of the 
Albanians, 850, 851; representations 
to United States concerning certain 
Senate bills relating to seamen, 
831-832, 838-839, 840-842; U.S. 
proposal of convention concerning 
naturalization, dual nationality, 
and military service, 497—499 
Greece: 

Bulgarian reparation payments, 
desire for agreement among in- 
terested powers for new ^por- 
tionment of, 1035— 1036; U. S. dis- 
inclination to participate, 1036- 
1038 

Recognition of Zog I, King of the 
Albanians, 847, 849, 850 
Treaty for the renunciation of war, 
adherence, 157, 189-191 
U. S. proposal of convention concern- 
ing naturalization, dual national- 
ity, and military service, 499-500 
Guatemala (see also Conference ^ of 
American States on Conciliation 
and Arbitration ; and under Bound- 
ary disputes) ; Pan American Air- 
ways, efforts to secure contract, 
778-780, 788; treaty for the renun- 
ciation of war, adherence, 157, 192 

Hague Opium Convention of 1913, nar- 
cotic control based on principles of, 
4 4 1- 4 55 
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Haiti (see ulao Boundary disputes: 
Dominican Republic-Haiti; Con- 
ference of American States on 
Conciliation and Arbitration) : 

Pan American Airways: Negotiations 
for contract with Haitian Govern- 
ment, 793-796, 799; permissions 
in connection with inauguration 
of air services in Latin America, 
785 

Treaty for the renunciation of war, 
adherence, 167, 211-212 

Hedjaz and Nejd, Kingdom of the, 
adherence to treaty for the renun- 
ciation of war, 157 

Helium gas, U. S. reservation concerning 
exportation, 376, 388, 391 

Honduras {see also Boundary disputes: 
Guatemala-Honduras; Conference 
of American States on Conciliation 
and Arbitration) : 

Arms and munitions embargo by 
United States, 334 
Pan American Airways contract: 
Negotiations, 780, 786, 790-791, 
799; signature, 800 
Treaty for the renunciation of war, 
adherence, 157, 178 

HuflF-Daland Dusters, interest in es- 
tablishing airlines in Latin America, 
800-805 

Hungary: Inquiries as to interpretation 
of tJ. S. legislation concerning dis- 
position of property held by Alien 
Property Custodian, 469-471, 474, 
484-485; military equipment, U. S. 
policy regarding exportation to, 
335-336; recognition of Zog I, 
King of the Albanians, 847, 849, 
850; treaty for the renunciation of 
war, adherence, 157, 217-219 

Iceland, adherence to treaty for the 
renunciation of war 157, 227—228 

Immigration (see also Emigration and 
Immigration) : Immigration Act 
of 19^4, 563-564; international 

aspects, U. S. position, 561-566; 
legal protection to immigrants, 
U. S. disinclination to enter into a 
treaty with Austria relating to, 
1013-1017 

Import and export prohibitions and 
restrictions, abolition of, 336-398 
Conference, Second International, 
Geneva, July S-19 {see also 
Convention, infra ) : 

Agreements on hides and bones, 
signed by certain states, 394 
Date and agenda, 369-370 
Negotiations in connection with in- 
ternational convention signed 
Nov. 8, 19^7: 

Exceptions requested by certain 
states under art. 6 of con- 
vention: Negotiations, 388- 
389, 390-391, 392-393, 395, 


Import and export prohibitions, etc. — ■ 
Continued. 

Conference, etc. — Continued. 
Negotiations, etc. — Continued. 

396; XJ. S. position, 367. 
371, 373-380, 381, 382-383 
396 


French proposed restrictive 
measures applying to films: 
French inquiry to League of 
Nations, 366-367, 368; U. S 
position, 368-369, 372-373, 
378, 381, 382, 383-387, 390 
396-397 


Ratification of convention, plan 
for, 380-381, 392, 393-394, 

394- 395, 395-396, 397-398 
Signature of agreement, J%dy 11, 

19S8, supplementary to con- 
vention, 398 
U. S. delegation: 

Instructions, 373-381, 387, 393, 

395- 396 

Personnel, 372, 373 
Speech by chief of delegation 
concerning French proposed 
restrictions on films, 382, 
383—387; attitude of French 
and other delegations, 396- 
397 


Suggestions and reports, 383- 
387, 388-393, 393-395, 396- 
398, 398 

Convention, international {see also 
Conference: Negotiations, 
supra ) : 

Text of convention and protocol 
signed Nov. 8, 1927, 336-356; 
of supplementary agreement 
and protocol signed July 11, 
1928, 357-365 

U. S. Senate reservation concern- 
ing ratification, 365 

India, participation in treaty for the 
renunciation of war, 69-71, 89, 
90-95, 116-117 

International Acceptance Bank, 1025- 
1026, 1027-1028 

International Conference on Copy- 
right, Rome, May 7— June 2, 398- 
416 


Convention of the Copyright Union 
as revised and signed June 2, 
text, 403-416 

U. S. participation: Italian invitation 
and U. S. acceptance, 398—400; 
report of delegation, 400-402 
International law, codification, 542— 
544, 545-546 

Iraq, adherence to treaty for the re- 
nunciation of war, 157 


Irish Free State, participation in treaty 
for the renunciation of war, 69-71, 
76, 90-95, 109 
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Italy (see also Special Commissioii for 
the Preparation of a Draft Conven- 
tion on the Private Manufacture 
of Arms; Treaty for the renuncia- 
tion of war) : 

Armament limitation: Attitude to- 
ward Franco-British compromise 
plan for naval limitation, 280- 
281; participation in Preparatory 
Commission for the Disarma- 
ment Conference, 252, 262 
Austria, relations with: Attitude to- 
ward Austrian proposal for settle- 
ment of relief debts, 902-903; 
claim against Austria for army 
costs, question of priority over 
relief bonds, 892, 893-894; op- 
position to proposed Austrian 
investment loan, 907-908, 909, 
910, 910-911, 911-912 
Consular convention with United 
States, 1878j cited, 833-834; 
supplemental convention of 1881^ 
cited, 837 

Invitation to United States to par- 
ticipate in International Con- 
ference on Copyright, and U. S. 
acceptance, 398-400 
Recognition of Zog I, King of the 
Albanians, 847, 849, 850 
Representations to United States 
concerning Senate bill relating 
to payment of advance wages to 
seamen on foreign vessels, 833- 
834, 834; U. S. reply, 836-837 
U. S. proposal of convention con- 
cerning naturalization, dual na- 
tionality, and military service, 
499-500 

Jackson et al. vs. the ArchimedeSy case 
cited, 831 

Japan (see also Special Commission for 
the Preparation of a Draft Conven- 
tion on the Private Manufacture of 
Arms; Treaty for the renunciation 
of war) : 

Armament limitation: Participation 
in fifth session of Preparatory 
Commission for the Disarma- 
ment Conference, 252; Geneva 
naval conference (19^7), 238—239, 
289 

China, Japanese policy concerning 
recognition of Nationalist Gov- 
ernment, 216—217, 232-233 
Commercial treaty with United States 
(J91 1) y citedy 925 

Kellogg Pact. See Treaty for the re- 
nunciation of war. 

Keystone Airplane Corp., interest in 
establishing air lines in Latin 
America, 800—805 

VOLUMES II AND III AI 


Latin America (see also under Aviation): 
Arms and munitions embargoes, 
U. S., 334-335, 577; political rela- 
tionships, 573-574; territorial and 
pol itical integrity of Latin American 
nations, discussion of, 577-578; 
trade with United States, 584-585 

Latvia: Treaty for the renunciation of 
war, adherence, 157, 208; U. S, 
proposal of convention concerning 
naturalization, dual nationality, 
and military service, 500-505 

League of Nations (see also Import and 
export prohibitions, etc.; Narcotic 
drugs; Preparatory Commission for 
the Disarmament Conference; Spe- 
cial Commission for the Prepara- 
tion of a Draft Convention on the 
Private Manufacture of Arms; and 
under Conference of American 
States, Sixth International: Pre- 
liminaries; also under Treaty for the 
renunciation of war) : Efforts for 
settlement of boundary dispute be- 
tween Bolivia and Paraguay, 686, 
691, 698-700; financial committee, 
policy in connection with Austrian 
proposed investment loan, 872-873, 
876 

Liberia, adherence to treaty for the re- 
nunciation of war, 157, 159—161 

Limitation of armament. See Naval 
armament limitation; Preparatory 
Commission for the Disarmament 
Conference. 

Liquor traffic in Africa, convention re- 
lating to, 426—433 

Text signed Sept. 10, 1919, 429—433 
U. S. ratification: Recommendation 
by Secretary of State and con- 
currence by the President, 426- 
429; Senate reservation regard- 
ing arbitral procedure, 427, 428, 
428-429, 433 

Literary and artistic works, convention 
for protection of, as revised and 
signed at Rome, June Interna- 
tional conference for revision of 
convention of Berlin of 1908, 398- 
402; text, 403^16 

Lithuania: Treaty for the renunciation 
of war, adherence, 157, 188-189; 
U. S. proposal of convention con- 
cerning naturalization, dual nation- 
ality, and military service, 500-505 

Loans. See Investment loan and Relief 
loans under Austria; also under 
Brazil. 

Luxemburg, adherence to treaty for the 
renunciation of war, 157, 179 

Maritime neutrality. Pan American con- 
vention concerning, 604-612 

Mexico (see also Conference of American 
States on Conciliation and Arbi- 
tration) : Military equipment, U. S. 
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M exico — Continued. 

policy regarding exportation to, 
335; Pan American Airways, per- 
mission to fly over territory, 781; 
treaty for the renunciation of war, 
adherence, 157, 202 — 205, 214, 221 — 
222, 229-230 

Military equipment, U. S. policy regard- 
ing exportation to certain countries, 
334r-336, 577 

Military service, naturalization, and 
dual nationality, U. S. proposals to 
European countries for agreements 
regarding, 494-505 

Monroe Doctrine, 40, 49-50, 578-581 

Morgan & Co., J. P,, negotiations in 
connection with proposed Austrian 
investment loan, 863, 870-872, 881- 
882 917 

Morocco, 150-151, 152 

Most-favored-nation principle, U. S.- 
Austrian negotiations, 960-964, 965, 
972-980, 984, 985-990, 991 

Narcotic drugs, XJ. S. interest in efforts 
of League of Nations to control 
traffic in, 444— 455 

Advisory Committee on Opium and 
Other Dangerous Drugs, IT. S. 
unofficial observers at meetings; 
of, 446, 455n 

Permanent Central Board provided 
for by Geneva Opium Convention 
of 19B6: American member, ap- 
pointment by League Council, 
452; XJ. S. nonacceptance of 
invitation to participate in selec- 
tion of, 448-449, 452-455 

R4sum4 of XJ . S. policy, 444-446, 449 

XJ. S. communications to insurance 
companies regarding “dangerous 
drug clause” in contracts, 446- 
447 

XJ. S. permission for visit by a League 
commission to study control of 
opium smoking in Philippine 
Islands, 449-452 

Naturalization, dual nationality, and 
military service, XJ. S. proposals to 
European countries for agreements 
and treaties regarding, 494-505; 
draft treaty of naturalization, 503- 
505 

Naval armament limitation: 

Discussions in connection with meet- 
ings of Preparatory Commission 
for the Disarmament Conference 
(see also Franco-British compro- 
mise plan, infra), 238-239, 244, 
245-246, 256-257, 258-259, 261, 
262-263 

Franco-British compromise plan, 258, 
259, 264-291 
Italian attitude, 280-281 
Texts of notes exchanged between 
Great Britain and France. 
286-290 


Naval armament limitation — Con. 

Franco-British compromise plan — ^ 
Continued. ^ 

XJ. S. position: British and French 
siibmission of draft to United 
States for suggestions, 264- 
265, 271—272; nature and scope 
of plan, U. S. inquiries and 
British explanations, 266-267. 
267, 272—278; President Cool- 
idge's attitude, and communi- 
cations with Secretary of State. 
267, 267-270, 278; rejection of 
plan, 258, 259, 278-279, 281- 
286, 291 

Three-Power Conference at Geneva 
(X9e7), 238-239, 245, 246, 268, 
269, 283-284, 285 

U. S. Congress, resolution favoring 
abolition of submarines by all 
nations, 291-292 

Netherlands (see also Special Commis- 
sion for the Preparation of a Draft 
Convention on the Private Manu- 
facture of Arms): Armament limi- 
tation, participation in Preparatory 
Commission for the Disarmament 
Conference, 252; representations to 
United States concerning certain 
Senate bills relating to seamen, 
835, 842—843; treaty for the renun- 
ciation of war, adherence, 157, 166; 
U. S. proposal for convention con- 
cerning naturalization, dual nation- 
ality, and military service, 500-505 

New Zealand, participation in treaty 
for the renunciation of war, 69-71, 
87-88, 90-95, 115 

Nicaragua (see also Boundary disputes: 
Colombia-Nicaragua; Conference 
of American States on Conciliation 
and Arbitration) : 

Arms and munitions embargo by 
United States, 334 

Pan American Airways contract 
negotiations and signature, 778, 
782-784 


Treaty for the renunciation of war, 
adherence, 157, 181-182 
Norway: Representations to United 
States concerning Senate bill for 
deportation of certain alien seamen, 
844; treaty for the renunciation of 
war, adherence, 157, 161; U. S. 
proposal of convention concerning 
naturalization, dual nationality, 
and military service, 497-499 


Open-door policy of United States, U. S. 
aviation interests in Latin America, 
800, 805-806, 829 
Opium, See Narcotic drugs. 

Pan American Airways, Inc. See under 
Aviation: U. S. interests. 

Pan American league of nations, pro- 
posed, U. S, views, 574—577 
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Pan American Sanitary Code, 568-570 1 

Pan American Union. See Conference j 
of American States, Sixth Inter- 
national. 

Panama (see also Conference of Ameri- 
can States on Conciliation and Ar- 
bitration) , adherence to treaty for 
the renunciation of war, 157, 163 

Paraguay (see also Boundary disputes: 
Bolivia-Paraguay; Conference of 
American States on Conciliation 
and Arbitration), adherence to 
treaty for the renunciation of war, 
157, 231-232 

Patent rights of Symington Co. in 
Brazil, U. S. assistance in protecting 
from infringement by Belgian firm, 
1028^1034 

Persia, adherence to treaty for the re- 
nunciation of war, 157, 214^215 

Peru (see also Chile: Diplomatic rela- 
tions between Chile and Peru; Con- 
ference of American States on Con- 
ciliation and Arbitration; Tacna- 
Arica controversy): 

Aviation: 

German interests, 801, 803, 805 
U. S. interests: E:^editions, 812, 
822-823; Huff-Daland Dusters 
and Keystone Airplane Corp., 
negotiations for concession, 
800-801, 802-805 

Military equipment, U. S. policy re- 
garding exportation to, 335 

Treaty for the renunciation of war, 
adherence, 157, 158-159 

Philippine Islands, interest of League of 
iSfations in Philippine system of 
control of opium smoking, 449-452 

Poland: Treaty for the renunciation of 
war, participation, 63—66, 83-84, 
90-95, 118-119; U. S. proposal of 
convention concerning naturaliza- 
tion, dual nationality, and military 
service, 499—500 

Portugal: Treaty for the renunciation of 
war, adherence, 134—135, 139, 157, 
186; U. S. proposal of convention 
concerning naturalization, dual na- 
tionality, and military service, 
497—499 

Pratt and Whitney Motor Corp., 818- 
824 . / 

Preparatory Commission for the Dis- 
armament Conference ^ (see also 
Naval armament limitation), 171— 
172, 173, 235-264 
Fifth session: 

Agenda, provisional, 240, 246-247 
Discussions and negotiations con- 
cerning — 

Capital ships, British proposal 
and U. S. attitude, 245-246, 
256-257 

243-244, 


Renunciation of war, 

247-249, 253 

VOnUMES II AND HI ARE INDEXED SEPARATELY 


Preparatory Commission for the Dis- 
armament Conference— Con. 

Fifth session' — Continued. 

Russian proposals for immediate 
and complete disarmament: 
Attitude of United States 
and of other governments, 

236, 243, 246-247, 249-256,. 
255—256; Russian position, 
171—172, 173; summary of 
proposals, 240-241 

Second reading of draft disarma- 
ment convention, 240, 242, 
243, 247, 255 

Security Committee, 235, 236- 

237, 240, 246 

U. S. participation and policy 
(see also Discussions, supra), 
235-239, 242-244 

Sixth session, plans for: Decision as 
to date, 263—264; proposals and 
suggestions, 255, 257—258, 258- 
261; U. S. position, 258, 261-263, 
264 

Radio station at Yacuiba, Bolivia, 
establishment by Standard Oil 
Co., 1018 
Recognition of — 

Chinese Nationalist Government, Jap- 
anese policy, 216-217, 232-233 
Zog I as King of the Albanians, by 
United States and other govern- 
ments, 847-862 

Relief loans. See under Austria. 
Renunciation of war. See Treaty for 
the renunciation of war. 

Reparation Commission (see also Aus- 
tria: Investment loan), valuation of 
German shipping, 485^487 
Reparations: Austrian relief debt, re- 
lation to, 888, 891, 891-893; Bul- 
garian payments, U. S. disincli- 
nation to participate in an agree- 
ment for new apportionment of, 
1035-1038 

Rollins & Sons, E. H., proposed re- 
funding of SSo Paulo loan of 1926, 
1019-1020 

Rumania: Claims to certain funds held 
by Alien Property Custodian, 488- 
489 : treaty for the renunciation of 
war, adherence, 157, 176—178; U. S. 
proposal of convention concerning 
naturalization, dual nationality, 
and military service, 500—505 

Russia: . _ . 

Armament limitation, proposa^ at 
fifth session of Preparatory Com- 
mission for the Disarmament 
Conference: Attitude of United 
States and other governments, 
236, 243, 246-247, 249-255, 255- 
256; Russian position, 171-172, 
173; summary of proposals, 240- 
241 
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Military equipment, U. S. policy 
regarding exportation to, 335 

Treaty for the renunciation of war, 
adherence, 125-126, 127, 128, 
137, 140, 142-143, 144-145, 157, 
170-175 

Salvador (see also Conference of Ameri- 
can States on Conciliation and 
Arbitration) : Commercial treaty 
with United States, cited, 938-939; 
treaty for the renunciation of war, 
question of adherence, 157, 233 

Seamen, alien. Senate bills for depor- 
tation of, representations to United 
States by European countries, 838- 
844 

Seamen on foreign vessels, Senate bill 
relating to payment of advance 
wages to, 830-838 

Representations to United States by 
various European countries, 831- 
832, 834-837- attitude of De- 
partment of State, communica- 
tions to Chairman of House 
Committee on Merchant Marine 
and Fisheries, 833-834, 837-838 

Text, 830-831 

Serbs, Croats and Slovenes, Kingdom 
of the. See Yugoslavia. 

Shipping, German, valuation by Rep- 
aration Commission, 485-487 

Siam, adherence to treaty for the re- 
nunciation of war, 15*7, 210 

Slavery convention, international, 417— 
426 

Text signed Sept. 25, 1926, 419-426 

U. S. adherence: League of Nations 
invitation, 417; recommendation 
by Secretary of State and con- 
currence by the President, 417- 
419; Senate reservation, 426 

Spain: 

Desire to participate in Sixth Inter- 
national Oonforenoc of American 
States, 530, 531-532; U. S. atti- 
tude, 581-582 

Offer of good offices in boundary dis- 
pute between Bolivia and Para- 
guay, 692 

Treaty for the renunciation of war: 
Adherence, 157, 180-181 
Participation as an original signa- 
tory, desire for. See 'tinder 
Treaty for the renunciation of 
war. 

U- S. proposal of convention con- 
cerning naturalization, dual na- 
tionality, and military service, 
499—500 

Si^ecial Commission for the Preparation 
of ^ a Draft Convention on the 
Private Manufacture of Arms and 
Ammunition and of Implements of 
War, second and third sessions. 
292-333 


Special Commission for the Preparation 
of a Draft Convention — Continued 
Aircraft, U. S. position, 301-303, 304* 
311-312, 319, 329; attitu<ie of 
other governments, 304, 324-326, 
329 * 

Belgian proposal regarding analysis 
of categories of arms, plan for 
meeting of experts to discuss. 
304, 324, 328, 329, 333 
Date of second session, 292; of third 
session, 314 
Drafts of convention: 

Preliminary draft adopted at second 
session, 303—310; revised text 
submitted at third session 
329-333 

U. S. draft, 294-301 
Publicity for government manufac- 
ture as well as private manufac- 
ture of arms, U. S. position, 293. 
318, 320, 321-323; attitude of 
other governments, 293, 306-307. 
326, 331 

U. S. representative: 

Instructions, 292-294, 301-302. 

314, 317-321 ' 

Report on negotiations at second 
session, 311-314; at third ses- 
sion, 323-329 

Statement at meeting of Aug. 29, 
303; at meeting of Dec, 7, 321- 
323 

Suggestions regarding U. S. posi- 
tion, 315-317 

Speyer & Co,, interest in proposed loan 
to State of SSo Paulo, Brazil, 
1022-1024, 1025 

Standard Oil Co., establishment of radio 
station at Yacuiba, Bolivia, 1018 

Submarines (see also Naval armament 
limitation), resolution of Congress 
favoring abolition bv all nations, 
291-292 


Sweden: Armament limitation, partici- 
pation in Preparatory Commission 
for the Disarmament Conference, 
252; representations to United 
States concerning certain Senate 
bills relating to seamen, 834-835, 
842; treaty for the renunciation of 
war, adherence, 157, 175; U. S. 
proposal of convention concerning 
naturalization, dual nationality, 
and military service, 497-499 

Switzerland: Proj)orties of nationals held 
by Alien Property Custodian, rep- 
resentations to United States con- 
cerning, 461-463; treaty for the 
renunciation of war, adherence, 157, 
163-164 

Symington Co., patent rights in Brazil, 
U. S. assistance in protecting from 
infringement by Belgian firm, 1028- 
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Tacna— Arica controversy, beginning of 
direct negotiations between Chile 
and Peru at U. S. suggestion (see 
also Chile: Diplomatic relations 
between Chile and Peru), 660-671 
Bolivian attitude, 666—668 
Information concerning beginning of 
negotiations, 665, 668-671 
U. S. suggestion for suspension of 
operations of Boundary Com- 
roission pending settlement of 
dispute by direct negotiations, 
660-663,- acceptance by Chile 
and Peru, 664^665 

Telegraph Conference, International, 
Brussels, SepL 10—22y U. S. partici- 
pation, 455-^69 

Three-Power Conference at Geneva for 
Limitation of Naval Armament 
{19^7), 238-239, 245, 246, 268, 269, 
283-284, 285 

Treaties, conventions, etc. (see also Con- 
ventions under Conference of Amer- 
ican States, Sixth International) : 
Arbitration and conciliation: 

Gondra Treaty See Gondra 

Treaty. 

U. S. - Albania, treafties signed Oct 
^2, 852-857 

U. S.- Austria, treaties signed Aug. 
16, 1008-1013 
Arms Traffic Convention of 1926, 
cited, 293, 294, 301-302, 310, 312 
Boundary treaty between Colombia 
and "Nicaragua, concluded Mar. 
24, 701-706 
Civil procedure, convention of J uly - 
17, 1906, cited, 1014, 1015 
Commercial treaties between — 

Austria and Great Britain {1924), 
cited, 988-989 
United States and — 

Argentina {1863), cited, 926 
Austria. See Austria: Treaties: 
Friendship, commerce, and 
consular rights. 

Estonia, cited, 938-939 
Germany {1923), cited, 924, 925- 
926, 929-930, 1016-1017 
Japan {1911), cited, 925 
Salvador, cited, 938-939 
Convention Revising the General Act 
of Berlin of 1 886 and the General 
Act and Declaration of Brussels 
of 1890: Text signed Sept. 10, 
1919, 437-443; U. S. ratification, 
433-437, 443 

Copyright Union, International Con- 
vention of, as revised and signed 
at Rome, June 2: Conference for 
the Revision of the Convention 
of 1908, 398-402; text, 403-416 
Geneva Opium Convention of 1925, 
448-449, 452-455 

Gondra Treaty {1923). See Gondra 
Treaty. 


Treaties, etc. — Continued. 

Hague Opium Convention of 1912, 
narcotic control based on prin- 
ciples of, 444-455 

Import and export prohibitions and 
restrictions. See Import and ex- 
port prohibitions, etc.: Conven- 
tion. 

Industrial property, convention for 
protection of (1911), cited, 1029, 
1033-1034 

Intellectual property, inter-American 
convention {1910), proposed re- 
vision, 555-556 

Liquor traffic in Africa, convention 
relating to; Text simed Sept. 10, 
1919, 429-433; U. S. ratification, 
426-429, 433 

Literary and artistic works, protection 
of. See Copyr^ht Union, supra. 
Locarno treaties. See Treaty for the 
renunciation of war: League of 
Nations covenant and Locarno 
treaties. 

Naturalization, dual nationality, and 
military service, U. S. proposals 
to European countries for agree- 
ments and treaties regarding, 
494r-505 ; draft treaty of naturali- 
zation, 503—505 

Pan American conventions. See Con- 
ference of American States, Sixth 
International : Conven- 
tions; Gondra Treaty. 
Renunciation of war. See Treaty for 
the renunciation of war. 

Slavery convention, international; 
Text signed Sept. 25, 1926, 419— 
426; U. S. adherence, 417-419, 
426 

St. Germain, Treaty of, cited, 335, 
937-938 

Treaty to avoid or prevent conflicts 
between the American States. 
See Gondra Treaty. 

Trianon, Treaty of, cited, 335 
U. S.- Albania. See under Albania. 

U. S. -Argentina, commercial treaty 
of 1853, cited, 926 
U. S.-Austria. See under Austria. 

U. S.— Estonia, commercial treaty, 
cited, 938-939 

XJ S —Germany, commercial treaty 
of 1923, cited, 924, 925-926, 
929-930, 1016-1017 
U S.-Italy, consular convention of 
1878, cited, 833-834; supplemen- 
tal convention of 1881, cited, 
837 

U. S.-Japan, commercial treaty of 
1911, cited, 925 

U. S.-Salvador, commercial treaty, 
cited, 938—939 

U S.-Turkey, amity and general 
relations {1923), cited, 926-927 
Versailles Treaty, cited, 335 
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INDEX 


Treaty for the renunciation of war, 
signed at Paris, Aug. 1-235, 
243-244, 247-249, 263, 629, 678, 
688, 690 
Adherences: 

Invitations to adhere: 

Negotiations concerning invita- 
tions to Afghanistan, 146, 
150, 211; Morocco, 150-151, 
152; Russia, 125-126, 127, 
128, 137, 140, 142-143, 

144r-145 

XJ. S. note: Draft and modifica- 
tions, 136-139, 143-144, 

145-147; text, 149-150 
Notifications of adherence, 158-184, 
186-199, 201-215, 217-222, 

225-230, 231-232, 233-235; 

position of Argentina, 167, 
184-185, 199-201, 222-225, 

230-231 

Procedure for deposit of instru- 
ments of adherence, 207, 214, 
221-222, 227, 229-230 
Provision for expediting adherence 
by countries other than origi- 
nal signatories, 140, 143-144, 
145-147 

British Empire, participation of 
countries as original signatories. 
See Preliminary drafts: Invita- 1 
tion, infra; also Revised U, S. | 
draft, infra. 

Dates of ratification by various 
countries, 156-157 

Japanese position with respect to rati- 
fication, 215-217 ; U. S. attitude, 
232-233 

League of Nations covenant and 
Locarno treaties, question of com- 
patibility with proposed treaty: 
Consideration of question by a' 
commission of legal experts, pro- 
posed, 41-42, 45-46, 47-48, 49, 
50, 52, 53-54, 56, 57-58, 62-63; 
discussions and opinions of vari- 
ous governments, 6-11, 18, 22, 31, 
35, 37, 39, 40, 43, 48, 67-68, 
68-69, 73-74, 75, 76, 78, 84, 90, 
102-103, 107, 100, 113, 114-115, 
116, 118, 119, 122, 131, 177, 194, 
215, 224-225 

Locarno powers, participation as 
original signatories. See Pre- 
liminary drafts: Views, infra; also 
Revised U. S. draft, infra. 

Locarno treaties. See League of Na- 
tions covenant and Locarno 
treaties, supra. 

Negotiations. See Preliminary dis- 
cussions, Preliminary drafts, and 
Revised U. S. draft, infra. 

Portugal, desire to participate as an 
original signatory, 134-135; U. S. 
position, 139 


Treaty for the renunciation of war — Con 4 
Preliminary discussions between 
United States and France, Great 
Britain, Germany, Italy, and 
Japan, based on Briand proposal 
and U. S. counterproposal of 
19 ^ 7 , 1-20 

Preliminary drafts of treaty, nego- 
tiations concerning: 
Correspondence between United 
States and France (from June 
IBB?) and U. S. draft, sub- 
mission to Great Britain, Ger- 
many, Italy, and Japan; 
Decision to submit correspond- 
ence and draft, 3-5, 9-11, 
15-19, 21, 24-27 

Text of draft and note of sub- 
mission, 21-24; arrangements 
for delivery to Foreign Of- 
fices, 27-28 

Views of Germany, 29-31, 35, 42- 

44, 47, 63; Gfreat Britain, 35, 
40, 44-45, 66-69; Italy, 35, 

45, 55—56; Japan, 28 — 29, 35, 
75-76, 84-86 

French draft, submission to United 
States, Great Britain, Ger- 
many, Italy, and Japan: In- 
formation concerning, 26, 31- 
32; text, 32-34; U. S. views 
concerning draft, 34-39 
Invitation to countries of British 
Empire to participate in treaty 
as original signatories: Accept- 
ances, 76—79, 87—90; British 
Government's suggestion a.s to 
procedure in extending invita- 
tions, 69; preliminary discus- 
sions in regard to Canadian 
participation, 56-57, 58, 60; 
text of note, and arrangements 
for delivery, 69-71 
Points of difference, discussions and 
opinions of United States and 
other powers, 34-42, 44-55, 56, 
57-58, 59-60, 61-63, 66-69, 71, 
72-74, 79-83, 84-85, 86-87 ' 
Proposal to submit certain ques- 
tions to a commission of jurists, 
41-42, 45-46, 47-48, 49, 50, 52, 
53-54, 56, 57-58, 62-63 
Views of Czechoslovak Foreign 
Minister, 54-55, 59-60, 62; of 
Polish Government, 63-66, 83- 
84 

Ratifications, information concerning, 
156-157 

Revised U. S. draft, submission to 
fourteen countries: 

Acceptances, 106-109, 110-117, 

117-119, 121-124 
Negotiations with France, 97—98, 
100, 101-102, 107-108; Great 
Britain, 101, 111-114; Japan, 
96-97, 103-105, 117, 123-124 
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Treaty for the renunciation of war — Con. 

Revised U. S. draft, submission to 
fourteen countries — Continued. 
Noninclusion of other countries, 
U. S. reasons for, 98-100 
Text of draft and note of submis- 
sion, 90-96 

Signature of treaty: 

Announcement of, 158 
Italian attitude, 147, 152-153, 190 
Messages of congratulation on con- 
clusion of treaty exchanged be- 
tween President Coolidge and 
President Doumergue, 153, 
157-158 

Plans concerning date, place, and 
ceremonies, 81, 97, 110, 126, 
127-128, 129-130, 134, 147 
152-153 

Spain, question of participation as an 
original signatory; 

Inquiries and attitude of Spain, 
105-106, 120, 133, 141-142, 
151; U. S. position, 105-106, 
109-110, 120-121, 131-133, 

133-134, 148 

U. S. consultation with France, 
Germany, Great Britain, and 
Italy, 124-126, 127, 128-129, 
136 

U. S. decision and notification to 
Spain, 130-134 

Speech of Secretary Kellogg, A'pr. 28. 
41, 49, 59, 63, 66, 67, 68. 80, 84, 91 

Text signed Aiig. 27, 153-156 

Tri- Motors Airways, concession in Ar- 
gentina, 825-826 

Turkey: Armament limitation, partici- 
pation in Preparatory Commission 
for the Disarmament Conference, 
249; treaty of amity and general re- 
lations with United States (1923), 
cited, 926-927; treaty for the re- 
nunciation of war, adherence, 157, 
195-196 

Ulen & Co. See Brazil: Loans: Claims 
of American interests. 

Union of South Africa, participation in 
treaty for the renunciation of war, 
69-71, 89-95, 115-116 

Union of Soviet Socialist Republics. See 
Russia. 

Uruguay (see also Conference of Amer- 
ican States on Conciliation and 
Arbitration) : Aviation, U. S. inter- 
ests, 813, 815-816, 824; recognition 
of Zog I, King of the Albanians, 
850; treaty for the renunciation of 
war, question of adherence, 157, 
208-209 

voniTMES n in ai 


U. S. Congress: 

B[ouse joint resolution favoring aboli- 
tion of submarines by all na- 
tions, approval by Secretary of 
Sta^, 291-292 

Legislation relating to Austrian debt 
to United States and subordina- 
tion of relief loans to proposed 
new investment loan. See Debt 
agreement and Investment loan 
under Austria. 

Resolutions recommending negotia- 
tion of agreements with other 
countries regarding naturaliza- 
tion, dual nationality, and mili- 
tary service, 494r-505 

Senate bill relating to payment of ad- 
vance wages to seamen on foreign 
vessels, 830—838; bills for the 
deportation of certain alien sea- 
men, 838-844 

Senate reservations concerning certain 
international conventions, 426, 
427, 428, 428-429, 433, 436, 
436-437, 443 

Settlement of War Claims Act of 
1928, See under Alien Property 
Custodian. 

U. S. Department of Commerce, experi- 
mental and pathfinding flight to 
Latin America, 811-818 

U, S. Navy Department, work of Navy 
oflBlcials in connection with plans 
for submission to Disarmament 
Conference, 268, 269 

U. S. Supreme Court, decisions cited, 
462, 479-481, 494, 831 

Venezuela (see also Conference of 
American States on Conciliation 
and Arbitration): Aviation, pos- 
sible extension of American air 
lines to Venezuela, 826-830; treaty 
for the renunciation of war, adher- 
ence, 157, 189 

War, treaty for renunciation of. See 
Treaty for the renunciation of war. 

War claims. See Alien Property Custo- 
dian. 

War debt, Austrian. See Debt agree- 
ment and Relief loans •under Austria. 

Yugoslavia; Recognition of Zog I, King 
of the Albanians, 849-850, 851; 
treaty for the renunciation of war, 
adherence, 157, 193-195; U. S. pro- 
posal of convention concerning nat- 
uralization, dual nationality, and 
military service, 499-500 
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